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Abatement. 


> 
EET 


ND the ſaid E. in her proper perſon Plea in abate- 
cometh and defendeth = force and my ”— 
injury, &c. And prayeth judgment 9997747 
of the aid writ, becauſe iche Faith, — ſne — ana"; 7 
on the day of ſuing out the ſaid original writ 
of the ſaid R. was under cover of one . 

F. then and yet her huſband, and alive, zo 
eit, at London aforeſaid, in the pariſh and 
ward aforeſaid; And this ſhe is ready to 
verify : Wherefore for that the ſaid V. 7. 
is not named in the ſaid wrir, the ſaid E. 
prayeth zudgment of the ſaid writ, and that 
the ſame may be quaſhed, &c. 

And the ſaid R. ſaith, that for the reaſon Reg/icatien. 
before alledged his ſaid writ ought not to be 
quaſhed, becauſe he faith, that, the ſaid E. 
on the day of ſuing out the ſaidorig nal write 
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Traverſe, 


Rejoinger. 


re. 


Abatement. 


of the ſaid R. to wit, on the firſt day of 


Fe y in the — year, Sc. at London. 
aforeſaid, in the pariſh and ward aforeſaid, 
was ſole, Without tbis, that the ſaid E. on 
the day of ſuing out the ſaid original writ of 


the ſaid R. was under cover of the ſaid V. 
J. as her buſband, as the ſaid E. hath above 


alledged: And this he ready to verify: 


Wherefore for that the ſaid E. doth not de- 


ny the ſaid action of the ſaid R. the ſaid R. 


prayeth judgment and his ſaid debt, toge- 


ther with his damages by occaſion of the de- 
taining that debt, to be adjudged to him, &c. 

And the ſaid E. as at firſt ſaith, that ſhe 
on the day of ſuing out the ſaid original writ 
of the ſaid R. was under cover of the ſaid 
W. as her huſband, as ſhe the ſaid E. hath 
above alledged ; and of this ſhe putteth her- 
ſelf upon the country; And the ſaid R. like- 
wiſe, &c. Therefore it is commanded to the 
ſheriff that he cauſe to come, &c. 


Anither execu. Aud the ſaid R. by R. R. his attorney, 
tor, not named cometh and defendeth the force, Sc. And 


in the aurit. 


prayeth judgment of the ſaid writ, beeauſe 
he faith, that the faid C. in his life-time 
conſtituted and appointed him the ſaid R. 
and one M. C. to be executors of his teſta- 
ment, and afterwards died, after whoſe death 
the faid V. as executor of the teſtament of 
the ſaid C. adminiſtered divers goods and 
chatteis which were of the ſaid C. at the 


time of his death, ta wit, at Mot minſter in 


the county of Middleſex aforeſaid, which ſaid 
M. at Weftminſier atoreſaid is ſti} in being 


and alive; and this the ſaid R. is ready to 


- verify: 


Abatement. | 
verify: Wherefore for that the ſaid JF. is 
not named in the writ aforefaid, the ſaid R. 
prayeth judgment of the ſaid writ, and that 
the ſaid writ may be quaſhed, Sc. 
And the ſaid T. faith, that for the reaſon Replication. 
| before alledged his ſaid writ ought not to be 
quaſhed, becauſe he faith, that the ſaid /. 
after the death of the ſaid C. as-executor of 
the teſtament of the ſaid C. never admini- 
ſtered any goods or chattels which were of 
the faid C. at the time of his death; and 
this he prayeth, Sc. | 
And now at this day, 4 wit, Friday next Imparlance; 
after the morrow of the holy Trinity, in this 
fame term, ro which day the ſaid P. D. had To 
leave to imparl to the faid bill, and then to 
anſwer, Ec. before our lord the king at 
Weſtminſter cometh as well the ſaid E. P. by 
his ſaid atrurney, as the ſaid P. by J. G. his 
attorney, and the ſaid P. defendeth the force | 
and injury when, Sr. And prayeth oyer of Oyer. 
the faid writing; and it is read to him in | 
thefe words, o wit, To all, &c. Which Pla in abate- 
being read and heard, the ſaid P. prayeth once wag: 
judgment of the ſaid bill now exhibited 11.7, 
againſt him, becauſe he ſaith, that in the 4e 
ſaid bill there is material variance between 
the ſaid bill and the ſaid writing upon which 
the ſaid declaration is founded, as to the 
court here ſufficiently appeareth ; and this 
he is ready to verify: Wheretore for that 
variance the ſaid P. prayeth judgment of 
the ſaid bill, and chat the ſaid bill may be 
quaſhed, &c. | 8 
e B 2 And 


a Abatement. 


Plea in abate- And the ſaid WF. in his proper perſon com- 
gar educ. eth and defendeth the force and injury above 
N laid to his charge, and pray eth judgment of 
fra ætatem. the ſaid writ, becauſe he ſaith, that he the 
ſiaid VV. now is within the age of 21 years, 
(that is to ſay) of the age of 18 years, and 
no more, and was at that age, and no more, 
at the time of making thoſe promiſes and 
undertakings, as by the aforeſaid declara- 
tion of the ſaid T. in manner and form 
aforeſaid is declared: Wherefore the ſaid . 
prayeth judgment of the ſaid writ, and that 
the ſame may be quaſhed, &c. 
Replication fir And the ſaid T. ſaith, he ought not to be 
acceſſeries, precluded from his ſaid action againſt him 
the ſaid V. becauſe he ſaith, that the ſaid 
money ſo paid, laid out and expended, and 
the ſaid ſeveral buſineſſes by him the ſaid T. 
done and performed for the ſaid V. was ne- 
ceſſarily paid, laid out, expended, done and 
performed for the neceſſary uſe and begefit 
of the ſaid . and in no other manner, as 
in the declaration of him the ſaid T. in man- 
ner and form as above is declared: And this 
he prayeth may be inquired of by che coun- 
cry, Sc. 
Plain abate. And John S. againſt whom the writ afore- 
ment, miſnomer 121d iſſued by the name of T. S. in his pro- 
in the a;fin- per perſon cometh and faith, that he was bap- 
nt 's chri- tized by the name of Jobn, and at the time 
8 of the ſeid A's ſuing out the faid original 
writ was, and always before and fince hath 
been called and known by the ſaid name of 
Jobn S. that is to ſay, at W. aforeſaid in 
the county of M. aforeſaid ; without that, 
that 


Abatement. 5 


that he at the time of the ſaid A. s ſuing out 
his ſaid original writ, or any time before or 
fince, hath been or now is called by the 
name of Thomas S. as by the faid writ is above 
ſuppoſed; and this he 'is ready to verify : 
Wherefore he prayeth judgment of the ſaid 
writ, and that the ſaid writ may be quaſhed, 
Tenn, 5 VV. Chapple. 


And the ſaid Philip Beach in his own per- / in abare. 
fon cometh and prayeth judgment of the nent the ava: 
original writ of the ſaid Ambroſe, becauſe he addition. 
faith, that by the ſtatute of additions made C. B. 
and provided, every defendant in every writ 15 
in which proceſs of outlawry lieth, ought to 
be named and called in ſuch writ of a certain 
myſtery or degree, whereof ſuch defendant 
is, or at the time of obtaining ſuch writ was, 
or before had been; and this he is ready to 
verify: Wherefore, in as much as the ſaid 
Philip by the ſaid original writ is not called 
or named of any degree or myflery whatſo- 
ever, he the ſaid Philip prayeth judgment of 
the ſaid writ, and that the ſame may be 
quaſhed, &c, 7 IN W. Wynne. 


4-5 


And the ſaid T. in his proper perſon pj, z, te- 
cometh and faith that he is, and long before ent, bat de- 
the day of ſuing out the original writ of the f#ndart is « 
ſaid . and at the ſame time was, and ever I, en 72 
ſince hath been one of the clerks of G. C. 8 ye ology 
eſq; one of the prothonotaries of the ec ut of en, and wot 
our lord the king of the bench at Weſtminſter HM 2.1. 
in the county of Midaleſex, daily attending 

in his office in the ſame court; and that he 

| B 3 tiath 
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hath tram ſacted, and doth tranſact in his ſaid. 
office, divers affairs of the ſaid prothono- 
tary, and of ſeyeral ſubjects of our faid lord 
the king, and hath drawn and written, and 
doth draw and write divers pleas in the 
ſame office, and carries on other affairs of 
the ſaid prothonotary. And the ſaid 7. 
further faith; that by laudable and ancient; 
cuſtom, and according to the cuſtom and 
law of the land, and the liberties and pri- 
 vileges of the ſame court, for time paſt; 
_ uſed and approved hitherto, it has obtaibed, 
that all clerks of the prothgnotaries of the 
court of our lord the king of the bench, ex- 
erciſing any affairs in any office of the 
ſame prothonotaries in the ſame court, ought 
not, and have not for the whole time afore- 
ſaid been uſed, according to the liberties. and 
privileges of the ſame court of the bench 
aforeſaid, for the whole time aforeſaid uſed 
and approved, to be drawn or compelled 
other than in the ſame court of the bench, 
to anſwer before any ſecular judges, except 
before the juſtices of our lord the king of 
the ſame bench, by bill to be filed againſt 
: ſuch clerk in the office of ſuch prothonotary, 
in which ſuch. clerk is, upon any plea or 
_.. Plaints (pleas of freehold, felonies -and ap- 
peals only excepted); And this the ſaid 7. js 
ready to verify: Wherefore he prays judg- 
ment, if he the ſaid T. ought to be com - 
pelled to anſwer to the ſaid declaration, not 
being a bill filed againſt him the ſaid 7. in 
the office of the ſaid prothonotary, SS. 


_ - 


Maynard | | 


\ 


Abatement, 7 
Maynard v. Pippin. Nin. 12 V. C. B. | 
IVD thi faid' E. and 8. by V. Z. their Pla in re- 


attorney, come and defend the force 2 fe. 
and injury, when, Ge. and ſay, tit at Lil) Ent. 
the time in which the taking the faid cat- 358. 

tle is ſuppoſed to be done, the property of 


Wet and this they ate ready to verify: 


„ anne 


E. and S. bailiffs of A. B. and C. B. well ac. Cognizonce as 
knowledge the taking the faid cattle in the 
faid place in which, &c. called H. and juſtly, 
Ec. becauſe they ſay, that the ſaid place 
called H. contains, and at the fame tithe, in 
which the taking the ſaid eattle is ſuppoſed 
to be done; contained in ſelf forty acres of 
paſture, with the appurtenances in X. in the 
county aforeſaid; which ſaid fotty acres of 
paſture, with the appurtenances, are, and at 
the ſaid time in which, Fc. were the foit and 
freehold of the ſaid A. B. and C. B. And 
becauſe the ſaid cattle at the ſaid time in 
which, Sc. were in the ſaid place called A. 
aforeſaid eating the graſs then growing here, 
and doing damage there, the ſaid E. end 8. 
| | 4 a3 S's 


mag e feajant, 


8 Abatement. 
as bailiffs of the ſaid A. B. and C. B. well ac- 
| | knowledge the taking the ſaid cattle in the 
ſaid place in which, Fc. and juſtly, Ec. ſo 
doing damage there : Wherefore they pray 
judgment and a return of the ſaid cattle to be 
adjudged to them, Sc. 

Replication, And the ſaid J. M. ſays, that his ſaid writ 
property in and declaration aforeſaid ought not to be 
praintiff. quaſhed, becauſe he ſays, that the property 

of the ſaid cattle at the ſaid time of taking 
them was in the ſaid J. M. in manner and 
form as he by his ſaid writ and declaration 
has thereupon above alledged, 10 wit, at H. 
7 aforeſaid in the county aforeſaid; and he prays 
that this may be inquired of by the country ; 
And the ſaid E. and S. do ſo likewiſe : It is 
therefore commanded to the ſheriff, that he 
cauſe to came, c. 
Plea, t z, And the ſaid Sir J. B. by «os 4 is attorney, 
deft. is a baro- comes and defends the Ro and i injury, &c. 
neh, and not a and prays judgment of the ſaid writ, becauſe 
3 _ and he ſays, that he the ſaid Sir J. at the time of 
Lill. Ent. 5. ſving out the ſaid- original writ, and from 
a 6. that time continually afterwards, hitherto was, 
Pratt. Reg. and yet is a baronet only, and not a knight 
2, 3. and baronet: Without this, that he the ſaid 
Sir J. B. now: is, or on the day of ſuing out 
the ſaid original writ was a knight and ba- 
ronet, as by the ſaid original writ. is above 
ſuppoſed ; and this the ſaid Sir J. is ready to 
verify.; Wherefore he prays judgment of the 
ſaid writ, and that the faid writ may be 
quaſhed, Ho. 
Pla, that at. And tne ſaid M. and E. by A. F. their at- 


 Fniants were torney, come and defend the force and io- 
o: married i jury, 


. Abatement. 9 
jury, and pray judgment of the ſaid writ of according te be 
Ne Tad 2 ratte they ſay, that on the — 
day of ſuing; out the ſaid original writ of the Lill. Ent. 4. 
faid M. to wit, on the 23d day of Ja- 

nuary in the 10th year of the reign of our 

lady the now queen, matrimony was not 
ſolemnized between the ſaid M. and E. ac- See Andr. 
cording to the eccleſiaſtical law of this king- 227. 

dom of Great Britain; and this they are 

ready to verify: Wherefore they pray judg- 

ment of that writ, and that the ſaid writ may 

be quaſhed, SS. J. Pengelly. 


And the ſaid J. C. in his proper perſon Pla, bar A.. 
comes and defends * force 3 — is an 
ſays, that he long before the exhibiting the ru. 
Fe bill of the faid D. and at the ; * 
time, and continually afterwards, was and 

yet is one of the attornies of the court of 

our lord the king of the bench at Weſtminſter 

in the county of Middleſex, as by proceſs un- 

der the ſeal of the ſame court to this plea an- 

nexed more fully appears; and that he proſe- 

cutes and defends divers pleas and cauſes of 

divers and many ſubjects of our ſaid lord the 

preſent king in the ſame court of the bench 
aforeſaid, as their attorney there : And the 

faid F. ſays, that he and all other attornies 

of the ſame bench proſecuting and defending 

for their clients in the ſame court, by lauda- 

ble and ancient cuſtom, and according to 

the law of this kingdom of England, and the 

liberties and privileges of the ſame court of 

the bench aforeſaid, from the time to the con- 

trary whereof the memory of man is not, 


uſd 1 


10 


times paſt, have been accuſtomed, according 
to the liberties and privileges of the ſaid 
court of the bench afortſaid for” the whole 
time aforeſaid uſed and approved, to be 
drawn or compelled againſt their will, to an- 


ſwer-- before any juſtices or miniſters of bur 


lord the king, or other juſtices whatſoever in 
any court, except before” the juſtices of our 
lord the king of the bench aforeſaid at V. 
minſter, upon any pleas or plaints, (pleas ef 
frank-tenements, and felonies, and appeals 
only excepted); and this he is ready to veri- 


fy: Wherefore he prays judgment, if he 
ought᷑ to be compelled to anſwer the ſaid D. 
e all Pier een de . - 


Plea by an 
tæecutrix. 


C. B. 


Plene admini- 
ſtravit gene- 
reliy, 


„ Hill, 2 7 Os: 2. . 0 oa 
AND the ud E by I. P. her attorney 
7 * cometh and defendeth the wrong. and 


injury, when, Sc. and ſaith, that the ſaid 
P. ought. not to have or maintain his ac- 


* 


tion aforeſaid againſt her. Becauſe fe faih 


that ſhe hath fully adminiſtred all the g 

and chattels which were the ſaid S. .'s at 
the time of his death in her hands to be ad- 
miniſtred, nor had ſhe any at the time of iſ- 
ſuing the . writ of the ſaid J. nor at 
at any time ſince; and this the ſaid E. is 


33 


ready 


I Bar. | It 
ready to verify : Wherefore ſhe prayeth judg- 4d a jad- 
Bw -if the faid 7. P. CET — my rover 
maintain his faid action againſt her. An 1 
the ſaid . for a further plea in this behalf, „ venant. 
by leave of the court here for this purpoſe | 

firſt had and obtained by force of the 
ſtatute in ſuch caſes made and previded, 
further ſaith, that the faid 7. P. ought not 


to have or maintain his faid action againſt 


her, becauſe ſhe faith, that by à certain 
Indenture made at B. aforefaid,” in the 74, ;nd:yrure. 
life · time af the ſaid S. 4 toit, upon the 
xgth day of November" in the year of 
our Lord 1718. between the ſaid S. by —- 
the name of S. NV. of V. in the county of 
N. gent. of the firſt part, the ſaid El by the 
name of E. O. of Meers Abby in the ſaid 
county of N. widow, of the ſecond part, and 
R. H. (who is ſince dead) and 7. G. of the 
third part, reciting, that whereas a marriage 
was then ſhortly to be had and folemnized 
between the ſaid S. and the ſaid E. and that | 
the ſaid E. being then poſſeſſed of ſeveral > 
goods, chattels and monies of a conſiderable = 
value, and ing deſirous of ſecuring the 
ſum of-3007;- of good and la wful money of 
Great Britain, to be diſpoſed of according to 
her laſt will and teſtament, writing or other- 
wiſe, it was by the ſaid indenture declared 
and agreed by and between all the ſaid par- 
ties to the ſaid indenture, that the ſaid ſum 
of zoo ſhould, after the ſaid intended mar- 
riage ſhould take effect, be raiſed in a con- 
venient time out of the goods and chattels of 
the ſaid S. or the ſaid E. and ſhould be or- 

| dered 


Bar. 
dered and diſpoſed of, and be employed to 
ſuch perſon or perſons, and to and for ſuch 
uſe and uſes, intents and purpoſes, as was 
thereafter mentioned and declared; (that is 
to ſay) that the ſaid ſum of 300. as ſoon as 
raiſed, ſhould be put out at intereſt, by the 
approbation of the ſaid S. and the ſaid E. 
during the joint lives of the ſaid S. and E. 
and that whenſoever the ſaid monies or any 
part thereof ſhould be paid in, the ſaid mo- 
nies ſo paid ſhould be put out again at inte- 
reſt upon ſuch ſecurities as the ſaid S. and the 
ſaid E. ſhould approve of, and that the ſecu- 
rities to be taken for the ſame ſhould be 
made and taken in the names of the ſaid R. 
and 7. G. in truſt for the ſaid E. And it 
was thereby further declared and agreed by 
and between the ſaid parties to the ſaid in- 
denture, and the ſaid E. did thereby declare 
and agree, that it mould and might be law- 
ful to and for the ſaid S. to have and receive 
the intereſt. of the ſaid ſum. of 30ol. for the 
better livelihood and maintenance of the 
ſaid S. and E. and their family; and the 
ſaid S. did by the ſaid indenture for himſelf, 
his heirs, executors and adminiſtrators, cove- 
nant, grant and agree to and with the ſaid 
R. and 7. G. their executors and ad miniſt ra- 
tors, and to and with every of them, that 
the ſaid ſum of 300. and every part there- 
of, ſnould and might from time to time, 
and at all times aſter the death of the ſaid 
E. be paid unto, had, taken and received 
by ſuch perſon org perſons to whom the ſaid 
E. ſhould at any time or times during her 
life- 


: Bar * f 0 1 3 
life-time limit, give, deviſe, order, appoint 
or diſpoſe of the ſame, or any part or parts 
thereof, either by her laſt will and teſtament 
in writing, or by any other writing purport- 
ing to be her laſt will and teſtament, or 
otherwiſe z And it was by the ſaid indenture - 
further agreed and declared, that if it ſhould 6 
happen that the ſaid E. ſhould ſurvive the 
ſaid S. her intended huſband, that then and 
in ſuch caſe, from and immediately after the 
death of the ſaid S. the ſaid ſum of goo. 
and every part thereof, ſhould be accounted 
the proper monies and eſtate of the ſaid E. 
and ſhould and might be received and taken 
by her the ſaid E. her executors and admini- 
ftrators, and ſhould and might be employed 
and diſpoſed of to ſuch perſon and perſons, 
and to and for ſuch uſe and uſes, intents and 
purpoſes, and in ſuch manner and form as ſhe 
the ſaid E. ſhould at any time or times then 
following during her life think good to limit, 
appoint, order, give, deviſe or diſpoſe of 
the ſame, or any part or parts thereof, 
as by the ſaid indenture more fully appear- 
eth. Aud the ſaid E. further faith, that af- 3, . 
terwards, to wit, on the iſt day of December 
in the year laſt above mentioned, at B. afore- 
ſaid, the ſaid marriage was had and ſolem- 
nized between the ſaid 8, and the ſaid K. 
and although the ſaid S. afterwards, to wit, 
on the ſame-day and year, at B. aforeſaid, 
poſſeſſed himſelf of divers goods, chattels, and 
monies of a conſiderable value, to wit, of 
the value of 300 / which ſaid goods, chat- 
tels and monics, at the time ot his ſaid in- 
ä | _termarriage 
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tetmarriage with the ſaid B. were the proper 


ds, chattels and monies of the ſaid E. yet 
faid Z. faith, that notwithſtanding the 
ſaid marriage took effect as aforeſaid, and the 
ſaid S. had poſſeſſed himſelf of the faid ſe- 
veral goods, chattels and monies as-afore- 
faid, yet the ſaid ſum of 300 l. or any part 
thereof, hath not hitherto been raiſed out of 
the goods and chattels of the ſaid 8. nor of 
the ſaid E. nor otherwiſe raiſed and put out 
according to the form and effect of the faid 
agreement above mentioned and contained in 


Aas brought the ſaid indenture in that reſpect. Aud there- 


thereupon 
gegainft defen- 
dants 


upon, the ſame indenture remaining in full 
force and virtue not releaſed, and the ſaid 


300 l. or any part thereof, not paid, ſatif- 


tied or diſcharged, and the ſaid 7. G. having 


ſurvived the ſaid R. he the faid T. in Hi. 
term in the 16th year of the reign of his 
preſent majeſty, in the court of our ſaid lord 
the king of the bench here, to wit, at *. 


in the county of M. impleaded the ſaid E. 


by the name of E. M. late of V. in the ſaid 
county of N. widow and executrix of the 
laſt will and teſtament of S. V. gent. her late 


huſband, deceaſed, otherwiſe lately called 


Fd 


And judgment 
rECOVUEr al, 


S. V. of V. in the county of N. gent. in a 
plea, that ſhe keep with the ſaid T. the. co- 
venant made between the ſaid S. and the ſaid 


K. H. deceaſed, and the ſaid T. according to 
the force, form and effect of the indenture 
aforeſaid made between them and the ſaid E. 


Ard thereupon ſuch proceedings were had in 
the ſame court, that the ſaid 7. in the ſaid 
Hil. term in the 16th year aforeſaid, 

: ir 
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Sir J. V. kat. and his companions juſtices of 
our ſaid lord the king, of the bench aforeſaid, 
at M. aforeſaid, by judgment of the ſaid 
court recovered againſt the ſaid E. as execu- 
trix as aforeſaid. day } which were adjudg- 
ed to the ſaid T. by the ſaid court here for 
his damages which he had ſuſtained by oc- 
calion of the ſaid breach of covenant in that 
' behalf to be levied of the goods and chattels 
which were the goods and chattels of the 
ſiaid S. at the time of his death, in the hands. 
of the ſaid B. unadminiſtred, whereof ſhe is 
convicted, as by the record and proceedings 
thereof now remaining in the ſaid court of 
our ſaid lord the king of the bench here, 70 
wit, at W. aforeſaid, more fully appeareth; 
which ſaid judgment ſtill remaineth in its 
full farce, ſtrength and virtue, not reverſed 
nor. vacated, nar any wiſe ſatisfied, And the pjene admini- 
ſaid E. further ſaith, that ſhe hath fully ad- gravit præter. 
miniſtred all the goods and chattels which | 
were the ſaid $,'s. at the time of his death in 
her bands to be adminiſtred, except goods 
and chattels to the value of 54. and that ſhe 
hath not, nor had at the time of ſuing out 
of the original writ, of the ſaid F. nor hath © 
ever ſince had any goods and chattels which 
were the ſaid S.“s at the time of bis death in 
her hands to be adminiſtred, except the ſaid 
goods and chattels to the value of the ſaid 
5 J. which are not ſufficient to ſatisfy the ſaid 
debt due on the ſaid judgment as aforeſaid, 
and which are ſubject and liable towards 
ſatisfaction thereof; and this the ſaid E. is 
ready to verify: Wherefore ſhe prapeth. 


3 judgment, 


16 Bar. 
| judgment, if the ſaid J. ought to have or 
maintain his ſaid e Ge. 
e XN. Draper. 


And the ſaid S. by G. B. his attorney & co- 
meth and defendeth the force and injury 
when, &c. and faith, that the ſaid C. ought 
not to have or maintain his aforeſaid action 
againſt him, becauſe he ſaith that the ſaid 

| bill of the ſaid C. was exhibited on the 23d 
of April in the 8th year of the reign, &c. 
and not before; and that he the ſaid S. at 
any time within ſix years next before the day 
of exhibiting the ſaid bill, did not undertake 
in manner and form as the ſaid C. above hath 
declared againſt him; and this he is ready 
to _ Whereupon he prayeth judg- 
ment, if the ſaid C. ought to have or main- 
tain his aforeſaid action thereupon againſt 
1 him, Se. „ e 
Pla, Non And the ſaid D. by T. B. his attorney co- 
aſſumpſit, meth and de fendeth the force and injury 
Non aflumplit when, c. and ſaith, that he did not aſſume 
108. 4b 4. upon himfelf in manner and form as the ſaid 
adam awas a G. above complaineth againſt him; and of 
fe 
bankrupt, and this he putteth himſelf on the country. And 
plaintiff rhe ſaid G. likewiſe, Sc. And the ſaid D. 
_ — by leave of this court, according to the form 
d:findant be. of the ſtatute in that caſe lately made and 
came a _ provided, further ſaith, that the ſaid G. 
raps, C. B. 23 RE SALA pI He 3 ee e een 


„ Plea Nen afſſumpfit infra ſex annos, Lord chief 
juſtice Holt ſaid, that the ſtatute of limitations was one 
of the beſt ſtatutes, and that the pleading thereof was no 


difparagement to any body. 7 Mad. 12. 


. ovght 


e ' 


doght not to have his ſaid action againſt him 


the ſaid D. becauſe he faith that he the ſaid 
D. did not aſſume upon himſelf in manner 
and form as the ſaid G. above complaineth 
againſt him, at any time within fix years 
next before the day of obtaining the ſaid ori- 
ginal writ of the ſaid G. And this he is rea- 
dy to verify: Wherefore he prayeth judg- 
ment, if the ſaid G. ought to have his ſaid 
action againſt him the ſaid D. And the ſaid 
D. by leave of this court, according to the 
form of the ſaid ſtatute in that caſe lately : 
made and provided, further ſaith, that the 
faid G. ought not to have his ſaid action 
againſt the faid D. becauſe he faith, that he 
the ſaid D. ſince the 26th day of May in the 
year of out Lord 1716. mentioned in a cer- 
tain act made in the parliament of his late 
majeſty King George I. held by prorogation 
on the T4 th day of November in the year of 
our Lord 15 18: intitled; Au alt for the bet- 
er preventing frauds conrmitted by bankrupts, 
and during the continuance of the ſaid act, 
10 wit, on the day of in the year of 
our Lord at V. aforeſaid, became a 
bankrupt; within the intention and meaning 
of the ſeveral ſtatutes made and in force = 
againſt bankrupts: And the faid D. further 
faith, that the cauſe of the aforeſaid action 
in the declaration aforeſaid above ſpecified, - 
did accrue'to the ſaid G. before the time in 
which he the ſaid D. did as aforeſaid become 
bapkrupt : And of this doth put himſelf 
| _— country: And the ſaid G. likewiſe, 
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Plea, Non 
aſſumpſit by 
two defen- 
dans. C. B. 


Bar. 
_ And the ſaid N. ri by J. N. their at 
torney come and defend the force and inju- 


4 when, Sc. and ſay, that they did not uns | 


ctake in manner and form as the ſaid 7. 


above 5 poco againſt them: And of 


7 
Judgment by 
Nil dicit a- 
gainſt a third 
defendant. 


Uaica taxatio. 


this they ves upon the country: 
2 the ſai 0 7, N pa &c. And the ſai 
M. by H. H. his attorney cometh and defen- 
deth As force and Dey when, Cc. and 
ſayeth nothing in bar or precluſion of the 
aforeſaid action of the aforeſaid F, whereby 
he ſaid F. remaineth undefended by the ſaid 
the by reaſon whereof the ſaid F. -ought to 
recover againſt the ſaid M. his damages oc- 
caſioned by the non- performance of his ſaid 
promiſes and undertakings. But becauſe it 
is not known whether or no the ſaid N. and 
J. will be convicted of the premilſes, and if 
they ſhall be convicted, it is convenient and 
neceſſary that there ſhould be only one Laxa- 
tion of damages for the whole premiſies in 
one writ ſpecified, and thoſe damages ought 


to be ſettled by the] jury of the country in 


Venire tam 
ad triand” 
quam ad in- 
quir'. 


that behalf, let the writ of inquiry of da- 
mages aforeſaid againſt the ſaid. AA be ſtay- 
ed until the ſaid iſſue Nr ſaid 02. and 


1 5 4 


pet as alſo to inquire. what e, = 


| ſaid F. hath ſuſtained by occaſion. of the pre- 


miſſes aforeſaid, the ſheriff is commanded 
that he cauſe to come here | 
twelve free and lawful men. of. the body of 
his . Ee. by whom, Se. and who 
T are 


yon J. to recognize, &c. becauſe a8 well, 


Vm the aforeſaid F. by J. D. his attorney Phe in ea: 
comtth and defendeth the force and injury Sur amp. 
when, Er. and faith that the faid 7. ought, alen. 
not tb have or maintain his ſaid action againſt 
him, becauſe he faich, that after the making 
the faid feveral promiſes and aſſumptions in 
the ſaid declaration mentioned, and before 
the day of obtaining the original writ of the 
faid T. 0 wit, in the term of St. Michael in 
the preſent year of the reign of the now king, 
before Sir R. Z. knt. and his companions ju- 
ſtices of our {aid lord the king of the bench Sl 
at V by bill and without writ of the fame 
king, and by the conſideration of the ſaid 
court, the ſaid T. recovered againſt the 
faid . 604. for his damages which he had 
| ſuſtained, as well by reaſon. of the not per- 
forming the ſeveral promiſes and aſſump- 
tions in the ſaid declaration above mention- 
ed, as for his coſts and charges by him in 
his faid fuit in that behalf laid out and ex- 
pended, as by the record and proceſs ghere- 
of in the ſaid court of our ſaid lord the king 
of the bench at V. being and remaining ful- 
ly: appeareth 4, And the ſaid J. averteth, that 
the promiſes and aſſumptions in the ſaid re- 
cord mentioned, and the promiſes and aſ- 
ſumptions in the ſaid declaration above men- 
tioned, are the ſame promiſes and aſſump- 
tions, and not other or different, and made 
for the ſame conſiderations, and not for 
other of different; and this the ſaid J. is rea» 
e e dy 


_ - Bas. 

dy to juſtify :\ Whereu be yeth judg 
ment, Jt the ſaid T. R Nee th judg: 
his ſaid action thereupon againſt him, Gr. 
Replication, '" And the aforeſaid. T. ſaith, that by any 
| Nul tiel tec. thing alledged by the ſaid J. in the above 
pPleading, he ought not to be precluded 
from having his action aforeſaid againſt the 
ſaid J. becauſe he ſaith that there is not any 
ſuch record of the ſaid recoyery againſt the 
ſaid J. at the ſuit of the ſaid T. as he the ſaid 
F. above in pleading hath alledged; And 
- this he is ready to verify: Whereupon he 
prayeth judgment, and that his ſaid . 

may be adjudged to him, Ce. 
Rejoinder, And the aforeſaid J. ſaith, that there is 
Quod habetur ſuch record of the ſaid judgment, as the faid 
dle recordum. . above in pleading hath alledged: And 
this he is ready to verify by the ſaid record, 
and prayeth that the ſaid record may be ſeen 
Day to bring and inſpected by the juſtices here. Aud be- 
5n the record. Cauſe the ſaid record is not now to be had 
pere in court, E is commanded the ſaid F. 
: that he have here the ſaid record on at 
his own peril, Sc. The fame day is given 
| as wall to. the ſaid 7. as to the ſaid J. here, 
Defendant de. c. At which day come: here as well the 
fecit de re. ſaid J. as the ſaid J. by their ſaid attornies; 
_ and the ſaid J. hath not Heh the ſaid record, 
. but maketh default; whereby it ſufficiently 
appeareth to the juſtices: here, that there is 
not any ſuch record of the ſaid recovery as 

| the ſaid F. hath alledged : Wherefore, '&c. 

Plee in caſe And the ſaid M. by J. B. his attorney co- 
Sur aſſump. Meth and defendeth the force and in- 


ae n 1 Jury when, Sc. and ſaith, that the ſaid R. 1 55 


Bar. 


bis action thereof againſt the ſaid M ought 


not to have, becauſe he ſaith, that he the ſaid 


R. heretofore, that is to ſay, in Miob. term in 


the 8th year of the reign of our now lord the 
king impleaded the ſaid M. in his ſaid ma- 
jeſty's court of Exchequer before the barons 
of the ſaid Exchequer (the faid court of 
Exchequer being at that time, and ſtill is, 
at V. in the county of M.) in a certain plea 
of treſpaſs upon the caſe upon promiſe for 
- not performing the ſame promiſes and un- 
dertakings mentioned in the ſaid declaration, 
and ſuch proceedings were had thereupon in 
the ſaid court of Exchequer, that the ſaid 
R. C. afterwards, 10 wit, in the ſame Mich. 
term jn the year aforeſaid, by the conſide- 
ration of the ſaid court of Exchequer, reco- 
vered againſt the ſaid M. 937. which to the 
ſaid R C. in the ſaid court of Exchequer 
were adjudged for his damages which he ſu- 
ſtained, as well on occaſion of not perform- 
ing the ſame promiſes and undertakings as 
are mentioned in the above declaration, as 
for his coſts and charges by him about his 
ſuit in that behalf laid out, whereof the ſaid 
M. is convicted, as by the record and pro- 
ceedings thereof (which our now lord the 
king, by virtue of his majeſty's writ of er- 
ror by the ſaid Mc proſecuted of and upon 
the premiſſes, hath lately cauſed to be 
brought in his ſaid majeſty*s court of Ex- 
chequer chamber at W. there to be deter- 
mined; and which till in the ſaid court of 
Exchequer remains undetermined) more at 
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large appeareth, which ſaid. judgment ſtill 
RS in its full ſtrength and effect, not 
in the leaſt reverſed, ſatisfied or annihilated; 
And this he is ready, to verify by that re- 
cord: Whereof be prayeth judgment, if 
the ſaid R. C. his ſaid action therefore 
againſt him ought to have, So. bo 
In ejectment, upon the demiſe of J. B. 
the defendants pleaded Not guilty; and 
this plea was prepared at the aſſizes, but the 
plaintiff did not proceed, and the plea was 
not offered. 65 

Aud the ſaid T. B. and J. H. in their pro- 


per perſons come and ſay, that the juſtices 


of our ſovereign lady the queen here ought 
not to proceed to take the jury aforeſaid be» 
tween the ſaid defendants and the ſaid plain- 
tiff, becauſe they ſay, after the laſt conti - 


nuance of the ſaid plea, to wit, after 


from which the ſaid plaint 
was laſt continued here, until this day, zo 
wit, on the 18th day of July laſt paſt, and 
before the ſame 18th day of July, to wit, 
on the 19th day of July laſt paſt, the faid 
J. B. by the name of J. B. of &. W. in 


the pariſh of E. in the county of ert, by 


his writing ſealed with the ſeal of tha ſaid J. 
bearing date the ſame 19th day of Juſy at 
 —» aforeſaid, remiſed and releaſed to the 
ſaid T. and J. and their heirs, all his eſtate, 
right and title of and in the ſaid meſſuages, 
lands and tenements in- the ſaid declaration 


mentioned, and alfa all and all manner of 
actions and cauſes of action whatſoever, of 
and concerning the ſaid premiſſes, or any 


part 


*Bar. 


part thereof 3 And this they. are ready to 
verify, Sc. Wherefore they pray that the 


Aid juſtices will not proceed further to take 
the faid jury, with this, that the ſaid 7. and 
J. will verify that the ſaid J. J. is made and 
named plaintiff in the ſame. action only to 
try the title of the ſaid J. B. to the ſaid te- 
MARS. ooo fs” 

And the faid T. by F. K. his attorney 
cometh and defendeth the force and injury 
when, Cc. and faith, that the ſaid J. ought 
not to have his aforeſaid action againſt him 
the ſaid 7. thereon, becauſe he faith that one 
C. T. heretofore (that is to ſay) in Eaſter 
term in the 5th year of the reign of his pre- 


ſent majeſty, by an original writ impleaded 


the ſaid J. by the name of J. H late of 
London, gent. in the court of the ſaid now 
king, before the king himſelf (the ſaid court 
then and ſtill being at V. in the county of 
M.) in a plea of treſpaſs ; and the ſaid 7. 
becauſe he did not appear in his ſaid majeſty's 
court before the king himſelf, to anſwer unto 
the ſaid C. in the atoreſaid plea, according 
to the law and cuſtoms of this realm, was 
put in exigent to be outlawed in London, 


and for that reaſon after wards, to wit, on 


Manday next before the feaſt of the puriſi- 
cation of the bleſſed Virgin Mary in the 
Sth year of the reign of his preſent majeſty, 
in the ſaid court of our ſaid lord the now 


king, before the king himſelf, was outlawed 


in due form of law at the ſuir of the ſaid C. 


in the aforeſaid plea, and ſtill remaineth 


. outlawed, as by the records and proceedings 
C 4 thereof 


5 


Plea, outlavury 
in the plaintiſß. 
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+ Warne when, Se. and faith, 'that"the (aid J. 


and n — benen, 5 
appear; A this he ety as" verify b 
the ſaid record: "Wherefore he | 700 TON: 
ment, whether ehe ſaid! J. ought to bade His 
aid action therdfore ag inst him, (Se. 


"I caties, And the "(aid J. faith, that he by any 
Fame e oy the Jos 7. in his plea 1A al- 
Fehr 4 204% Wk — d, ought*. not to be barred from his 


| "(aq ation againſt” him, becauſe be Taith 
that there is bot any ſuch record of be hip : 


5 in his faid majeſt s court, before the ki 
| _ "himnfelf} as che fail T. by his faid plea ha 
1 alledged'; Anch this he is ready to verify” 
Day to 1 is fuck? manner as che court ſhall award. 
the record. the aid T. is commande that he have tlie 
"record bere on the morrow of the aſcenſſon 
ok our Lord at his perl; And the fame day 
Drfondant de. is gen to the ſaid J. here, c. At whit 
fecit de re · day here come as well the faid J. as the faid 
cordo. 7. by theit attornics aforeſaiq'; and the fald 
5 hath not here the ſaid record, but maketh 
default thereof: Wire ore' By. ſaid We oy t 
„c ES ks ar” ola 7 
Phe the fes, And the fuld 7 by R. 5 tis attof 
fate Ate gp] and defegdeth the force and — 2 


in r. to have his aid action againſt bim, 


4 - catiſe he ſaith Thar there is not, nor ever Was 
oh I — memoranda! 1 Of note in writing of the 
52s Cafe promiſe and ©yndertaking above fop- 
Ee 2 d to be wage t ſigned by the ſaid 
| any other perſ6n chereunts! & "him 140. 


de ande, eesti to he form of 
; 1978s e ö the 


110 in ſuch of "Jat by e 00 rode 
And" this he is ready Vl er RD 
he e prayeth.” judgment, if the 5 J. ovgt 
to have hig aid action againſt him, Se. * 
- And the faid J 7. by V. S. his attorney pj. pins 
| cometh and, defendeth — force and injury s «47. 
When, Ye: and faith, that the ſaid J. and 
G 1 ought not to have their ſaſd action againſt 
him, P42 he faith that the faic 7. and U. 
at the time of ſoing out the original of the 
faid J. and S. were and now are indebted to 
the faid V. T. in the ſum of 50l. for meat, 
drink, walhing, lodging, apparel, and other 5 
deceffaries 1 and 2 by the'faid 
NM. T. for the faid 5. vile ſhe was ſole, at 
her ſpecial inftance, and requeſt ;' and allo in 
the further ſum of 50“. for divers | 
wares and hd LA fold and dehvered 
by the faid'. J. to the faid S. while ſhe 
was ſole, at her like inſtance and requeſt ;' | 
and alſd in the further ſom of ol. as well 
re by the ſaid 7. T. to the fad 8. 
While ſbe was ſole, at her lent ange 
1 as for money to the uſe of 'the - of 
aid F. while ſhe was ſole," her like | 
expended, 735 and laid out, and for m 
Fon. the faid F. while ſhe was ſole, of the faid 
W. J. had and received; and alſo in the fur- 5 1 
ther ſam of zol as well ſor diwers wotk, . 
labcur, care and diligence of the ſaid W. 7. =—_ 
_ "by himſelf, his ſervants'and horſes,” for and — —_ 
1 the like Tequeſt of the ſaſd §. while ſhe , 
_ was fole, ih and about ther lawful bufinels | 1 
Youe han Bees for depiſtoring, | _ 
5 WW — . 
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Bar. 


grazing certain cattle of the ſaid 


S. while ſhe was fale, at her like requeſt 


depaſtured fed and grazed by the ſaid W. T. 
which ſaid ſeveral ſums of 30, 50, 50 an 
50l. amount in the whole to the © 0 
200). and are ſtill due and unpaid to the 


ſaid W. T. And the ſaid FT. further faith, 
that he has been, and ſtill is ready, and doth 
now offer. (according to the form of the ſta- 
tute in this behalf made and provided) to 


ainſt the money which in and by 


ſet off 15 
this ſuit ſhall appear to be due to the ſaid 


J. and S. ſa much of the ſaid 200). ſo as 
aforeſaid due to him the ſaid W. T. as ſhall 
ſatisfy ſuch money as appeareth to be due to 
the ſaid J. and S. as aforeſaid ; And this he 
is ready to verify: Wherefore he prayeth 


judgment, if the ſaid J. and S. ought to 


P lea, ſetting : 


ſeveral ſums 
2gainſ plain- 
ni Fi demands. 


the year aforeſaid, at 


have their ſaid action againſt him. | 
| 5 W. Hawkins. 


And the ſaid J. in his proper perſon 
cometh and defendeth the force and injury 
when, Sc. and faith that the ſaid J. ought 
not to have or maintain his ſaid action 


againſt him, becauſe he faith that the ſaid J. 


on the day of exhibiting his ſaid bill againſt 
the ſaid F. to wit, the Job day of May in 

V. aforeſaid in the 
county aforeſaid, was and yet is indebted 
unto the ſaid F. in the ſum of 1031 of 


lawful money of G. B. in the manner here- 


in after mentioned; that is to ſay, the ſaid 


J. on the agth day. of May in the year of 
our Lord 1734. at A. in the county afore- 


3 ſaid, 


Bar. 


ſaid, made a certain promiſſory note in wri- 
ting, and ſubſcribed his name thereto, which 
ſaid note beareth date the ſarne day and year, 
whereby the ſaid J. promiſed to pay to the 


* 
i 
* 


thereof, for value received by the ſaid F. of 
the. ſaid F,' And the ſaid J. averreth that he 
made no order for the payment of the ſaid 
note on the ſaid J. but acknowledgeth that 
tie ſaid J. hath paid him the ſum of 1108. 
part of the ſaid note, and the remaining 
341. other part, ſo due and payable from 
the ſaid J. by the ſaid note to the ſaid F. 
ſtill, remaineth juſtly: due and payable to 
him ; And alfa the ſaid J. afterwards, . 

wit, the 24th day of Juh in the year lat 
mentioned, at V. aforeſaid in the county 
aforeſaid, made another promiſſory note in 
writing, and ſubſcribed his name thereto, 
which ſaid laſt mentioned note beareth date 
the ſame day, by which ſaid laſt mentioned 
note the ſaid J. in ſix weeks after date thereof 
promiſed to pay to the ſaid F. or order, 40l. 
for value received by the ſaid J. of the ſaid 
J. and the ſaid J. averreth that the ſaid ſum 


| of money mentioned in the ſaid laſt men- 


tioned note, or any part thereof, hath not 
been paid to him, and that he the ſaid 
J. bath not made any order for the payment 
thereof to any other perſon or perſons what- 


ſoever, but the ſame note ſtill remaineth in 


his hands unpaid and unſatisfied ; And alſo 
the ſaid J. on the ſaid 3oth day of May in 
the year of our Lord 1735. at W. aforeſaid, 
in the county aforeſaid, was and yet is in- 
debted 


ſaid Fo ar order ; 144/. ten days after date 
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Bay: I 


debted to the ſaid 7. in the * of 311. 
of lawful money of C. B. as well for money 
before that time expended, laid out and 
paid, in the ſoliciting, proſecuting, carrying 


on and defending of ſeveral ſuits at law a 


in equity in his preſent majeſty' s courts of 
Exchequer · chamber, King's bench and Com- 
mon bench at V. as for the ſaid 'F.'s fees, 


care and diligence, in ſoliciting, probicuting, 


carrying on and defending the fame for the 


ſaid J. by the ſaid J. aid at the ſpecial in- 


ſtance and requeſt of the ſaid J. as alſo for 

money lent and paid to the ſaid. J. by the 
ſaid F. at the like ſpecial inſtance and re- 
queſt of the ſaid 7. Mbicb ſaid ſeveral ſums 
of 341. 4ol. and 317. ſo due and owing to 
the ſaid J. from the ſaid J. as aforeſaid, 


amount in the whole to the ſum of 1051. 
And the ſaid J. is ready, and now offereth 


to ſet againſt the demands of the ſaid J. ſo 
much thereof as is ſufficient to ſatisfy his ſaid 
demands in this action, according to the 


form of the ſtatutes in that caſe lately made 


and provided; And this he is ready to verify: 
Wherefore he prayeth judgment, and that 


the ſaid 7. may be barred wk having. his 
| hen action againſt pag Tc.” : 


uk Ker, 


| Bar 
4% Aich. 24 Geo, 25 B. E r 


. 2 
* bd 


EY N. B. Debt oa 4 bond * 
7 200“ dated 24 Me. 20 we 2. 


* ig” 
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1 Wedneſday next after the octaves of 
St. Hilary in this ſame term, until which 
day, the ſaid Riebard had licence to im- 
parl to the ſaid bill, and then to anſwer, 
Ec. before our lord the king at Ves 


minſter come as well the ſaid Ballen by 


his attorney aforeſaid, as the ſaid Richard — 


Roger Altbam his attorney, and the ſaid Ri- 


chard defendeth the force and injury, when, 


Sc. and prayeth oyer of the writing afore- Our pray 


N D. now at ſs day, 10 mite on a 


ed of 


ſaid; and it is read to him; he likewiſe 25. Faw, and 
prayeth oyer of the condition of the ſaid 9 the condition, 


writing; and it is read to him in theſe 


gation is ſuch, that if the above bounden 
Richard B. his heirs, executors, admini- 
ſtrators or aſſigns, ſhall and do well and 
truly pay, or cauſe to be paid unto the 


above named William R. his executors, ad- 
miniſtrators or aſſigns, the full ſum of 


100. of good and lawful money of Great 


Britain, with lawful intereſt for the ſame, 


on or before the 24th day of May next, 
without fraud or further delay; then this 
obligation to be void, and of none effect, 
or elſe to remain in full — and virtue; 
which being read and heard, the ſaid Ri- 


| chard faith, that the ſaid Valiam ought not 2e, 
4 1 to 


words, o wit, The condition of this obli- The condition... 
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30 Bar. ä 
to 5 8 * his _ action thereof 
againſt him; uſe he ſaith, that at the 
4 way 55 of exhibiting the ſaid bill of the ſaid 
William againſt the faid Rithard; there was 
due to che faid William upon and by virtue 
of the ſaid writing obligatory, the whole 
ptincipal ſum of 1001. mentioned in 2 
condition of the faid-:writing tor) 
and the ſum of 194 126. NT 
intereſt thereof, and ws mere, af 1 
Lindon aforeſaid, in the pariſh and ward 
That plaintiff aforehnid; And the fad " Rithard Further 
indebted to de. ſaith, that the ſaid -Wilkam" at the time of 
ren his exhibiting the ſaid Bi a ainſt him the 
ren, rid Risk and before; at aforeſaid 
za the -iariſh und wurd aforeſaid; was and 
ſtill is indebred to the ſaid Rirhard in 2 
lurger ſum of money than the imbnies: due 
from the faid Richard to the ſaſd em, 
upon the faid writing obligaory : by the 
fir whiat ſold. condition thereof, to wi, in the ſum of 
148. 155. of lawful - tndney of «Great Bri- 
tain, for 600 ares of ſtanding wheat be- 
fore then fold by the ſail Rizbard to the 
 faid PYilliam, and at the ſpecial inſtance and 
nd for goods, requeſt of the ſaid Vinum; and in the fur- 
wares and ther ſum of 1480. 168. of the ike ful 
felt and x money, for divers goods, wares and \mer- 
kivered. chandizes before then fold and delivered by 
the faid Richard to the ſaid William, at the 
ſpecial inſtance and requeſt of the ſaid Mil. 
liam; which ſaid ſums of 148/. 155. and 
1487. 155. do amount together to the ſum 
of 2971. IDs, of like law 27 which 
aid 


ſum of 2971, 108. exceeds the prin- 
cipal 


Bat, 31 

cipal and incereft ſo due on the ſaid n 
obligatory mentioned in the ſaid declaration 
from the ſaid Richard to the ſaid Nilliam; 
and out of which ſum of 297. 101. the faid 
Rithard is willing 1 ——— | 
to the ſaid H#illiam, all the principal and in- 
tereſt due to the ſaid: eure on OREN 

of the ſtatute in ſuch caſe: made and pro- 
vided ; And this he is ready to verify: 
Wherefore he ent whether 
the ſaid Milliam ought to have or maintain 

a, __ action thereof againſt him, (c. 


E. Unſrevll 


44 the aid Willow aach, that by rea- 
any thing by the aforeſaid Richard in 1 
8 alledged, he ought not to de 
ng his ſaid action againſt 
the ſaid 2 * — he faith, that he 
the ſaid il at the time of exhibiting bis 
ſaid bill againſt the ſaid Nirburu, was not 
nor is adds tlie ſaid: :Ritbard in the 
aforeſaid ſeveral ſums of money, or either 
of them, or -aty part theteof, in manner and 
form as the ſaid Richard hath in pleading 
abeve alledged ; And this he 2 may | 
Men ER na 5 
Jus, »-Potd. 
10 A the fd 7. M by 1. egen 
ney, cometh and defendeth the wrong ard um 
iojury, when, c. and ſaith, that ſhe did 
not undertake and promiſe in manner 
ova: as the _ P. above coco 
er 
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32 ' Ba. 
ber and of this ſhe putteth herſelf opon the 
Tue. country, &c. And the faid Thomas doth the 
Second plea like, Sc. And the faid , by leave of the 
non aſlumplit court here for this purpoſe firſt had and 
# 96g obtained, according to the form of the ſta- 
tute in ſuch caſe made and provided, fur- 
ther ſaith, That the ſaid Thomac ought not 
to have his faid action agaiaſt her becauſe 
ſhe; ſaith, that | ſhe did not promiſe or un- 
dertake in manner and formas the ſaid 
Thomas hath above complained! againſt her, 
at any time within ſix years next before 
the day of exhibiting the aforeſaid bill of 
him the ſaid Thomas; And this ſhe is ready 
Third plea of to verify: Wherefore ſhe prayeth judgment 
mutual debts if ther; ſaid Thmãs ought .to:ihave:ormain- 


owing from| tain his aforeſaid action againſicien"&e2 Ard 


rn te pe for further plea in this behalf the ſald J. 
plaint iſf as bit by like leave of the court: here for this pur- 
executor, to de- poſe firſt had and obtained, according” to 
findants the form df the ſtatute in ſuch caſe lately 
i made and provided, ſaith, that the ſaid 

' Thomas;oughtinot: to have of maintain his 

aforeſaid action againſt her, becauſe ſhe ſaith, 

that the ſaid; 7. P. in his life - time, and at 

the time of his deceaſe, was ĩndebted to the 

faid J. and the ſaid Thomas as executor of 

the laſt will and teſtament of the faid J. 

28 aforeſaid, at the time of exhibiting the 

dill aforeſaid, was and till is indebted to 

the ſaid J. in more money than is due or 

_ -, owing from her the ſaid J. tor the ſaid 

' . Thomas P. as executor as aforeſaid, upon or 

by reaſon of the ſeveral promiſes and under- 

takings in the. ſaid declaration r 5 
OY ; t 


l 


| Har. 5 | 33 
that is to ſay, in the ſum of 400l. of lawful | 
money of Great Britain, for fo much money 

before that time lent and advanced by the 
ſaid J. to the ſaid J. in his life-time, at his 
tequeſt: And alſo in the further fum of 
300. of like lawful money, for ſo mucli 
money before that time paid, laid out and 
expended by the faid J. for the ſaid F. in 
his life-time; at his requeſt: And alſo in 
the further ſum of 400]. of like lawful 
money; for fo much money before that time 
had and feceived by the faid F. in his life- 
time, for the ufe of the ſaid 7. And alſo 
in the further ſum of 200. for work and ; 
labour performed and done by the faid F. 
and her ſervants, for the ſaid F. P. in his 
life-time, at his ſpecial inſtance and requeſt; 
that is to ſay, at H. aforeſaid ; which ſaid 
ſeveral ſums of money ate ſtil] unpaid to 
the ſaid J. and exceed the money due and 
covwing from the ſaid J. to the ſaid Themas P. 
as executor as aforeſaid, upon or by teaſon 
of the ſaid ſeveral promiſes and underta- 
kings in the ſaid declaration mentioned, #0 
wit, at H. aforeſaid; and the faid'F. is 
ready, and now offereth to ſet off ſo much of 
the ſaid ſeveral ſums ſo due and owing to 
the ſaid J. as aforeſaid, as is ſufficient to 
ſatisfy the money or damages juſtly 'due or 
payable to the ſaid Thomas as executor, as 
aforeſaid, by reaſon of the ſaid ſeveral pro- 
miſes in the ſaid declaration mentioned; 
. And this the ſaid F. is ready to verify: And 
therefore prayeth judgment if the ſaid Tho- 
Vol. II. D mas 


F 
a mas ought to have or maintain his ſaid action 


Replication And the ſaid Thomas, as to the ſaid plea 
quod aſſumpſit of the ſaid J. by her ſecondly above pleaded 
infra ſex. in bar, ſaith, that notwithſtanding any thing 
_— by the ſaid J. in that plea above alledged, 
| he ought not to be barred from having his 
ſaid action againſt her, becauſe he ſaith, that 

the ſaid F. did promiſe and undertake. in 

manner and form as the ſaid Thomas hath 


Lutte Plea above alledged, he ought not to_be 


as executor is barred from having and maintaining his ſaid 


hee ;.- time of his death, was not indebted. to the 
to plaintiffas ſaid F. in manner and form as the ſaid J. 
etrecutor. hath in and by her ſaid plea above alledged; 
| Nevertheleſs for replication the ſaid Thomas 
ſays, that he the ſaid Thomas, as executor of 
the laſt will and teſtament of the ſaid J. was 
not nor is indebted to the ſaid F. in more 
money than is due and owing from her the 
ſaid F. to the ſaid Thomas as executor, . as 
aforeſaid, upon the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration men- 
| | tioned, 


tioned, as the ſaid J. hath in and by her 

ſaid plea in that behalf above alledged ; And 

this he prayeth may be inquired of by the 

country; And the ſaid J. doth the like, e. 

Sc. Therefore as well to try this iſſue, as Venire 

the ſaid ſeveral other iſſues between the ſaid <*varded. 

parties above joined, c. 3 

And the aforeſaid S. by M. H. his attor- Plea in debt 

ney cometh and defendeth the force and ena b] 

injury, when, Sc. And prayeth oyer of oy... 
the writing obligatory aforeſaid; and it is 

read to him: He prayeth alſo oyer of the 
condition of the ſame writing obligatory; 

and it is read to him in theſe words, t wit, ; 
The condition, Sc. M bich being heard and 2555 parure of 
read, the aforeſaid S. ſaith, that he by virtue «/ary. 
of the writing obligatory aforeſaid ought not 

to be charged with the debt aforeſaid, be- 

cauſe he ſaith, that after the 29th day of 

September in the year of our Lord 1714. to 
wit, on the aforeſaid 17th day of Auguſt in 

the year of our Lord 1734. aforeſaid, at V. 
aforeſaid, it was corruptly agreed berween 

the aforeſaid F. and the ſaid S. that the ſaid 

J. ſhould lend to the ſaid S. the ſum of 200. 
and ſhould forbear and give a day of pay- 

ment thereof until the 12th day of November 
next enſuing; and that the ſaid S. for the 
loan of the ſaid 207. and for the forbear- 
ance and giving a day of payment thereof 

for the time aforeſaid, ſhould give and pay 

to the ſaid 7. the ſum of 20s. a month; 
and that the ſaid S. ſhould become bound 

to the ſaid F. in a certain writing obligatory, 

as a ſecurity to the _ J. for the aha” 
3 0 


36 Bar. 

of the ſaid ſum of 201. according to the 
form and effect of the corrupt agreement 
aforeſaid; and afterwards, to wit, on the 
aforeſaid 17th day of Auguſt in the year of 
our Lord 1734. aforeſaid, at V. aforeſaid, 
the aforeſaid F. in proſecution of the corrupt 

agreement aforeſaid, did lend to the afore- 

ſaid S. the «forceful. ſum of 201. and the 
aforeſaid writing obligatory, in the declara- 
tion aforeſaid above mentioned, was there- 
upon then and there by the ſaid S. ſealed 
and delivered to the ſaid J. as the deed of 
the ſaid S. as a ſecurity for the payment of 
the ſaid ſum of 201. ſo lent according to 
the form and effect of the corrupt agree- 
ment aforeſaid, and the ſaid S. in perfor- 
mance and according to the form and effect 
of the aforeſaid corrupt agreement, after- 
wards, to wit, on the 15th day of November 
in the year of our Lord 1734. aboveſaid, at 
IF. aforeſaid, paid to the ſaid 7. the ſum of 
205. a month for the loan and forbearance 
of the aforeſaid 207. until the aforeſaid 12th 
day of November; and the ſaid F. then and 
there took and accepted of the ſaid S. the 
ſaid ſum of 20s. a month for the loan and 
forbearanceꝭ of the aforeſaid 207. until the 
ſaid 12th day of November, which ſaid 208. 
a month for the loan and forbearance of the. 
ſaid 200. for the ſaid time, exceedeth the rate 
of gl. for the forbearance of 1000. for a 
year, contrary to the form of the ſtatute in 
fuch caſe made and provided, whereby the 
writing obligatory in the declaration afore- 


faid above mentioned, by force and — 


erer . 
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of the above Rature i in ſuch caſe made. and 
provided, is void in law; And this he is 
ready to verify : Wherefore he prayeth jodg- 
ment, if the ſaid S. by virtue of the writing 
obligatory aforeſaid, ought to be charged 
with the debt aforeſaid, GCc. | 

And the ſaid J. ſaith, that he by any Replication. 
thing before alledged ought not to be barred Lil. Ent, 184, 
from having his ſaid action agaipſt the ſaid 1 
S. becauſe he ſaith that it was not corruptly. 7 
agreed between the aforeſaid F. and the ſaid 

S. in manner and form as the ſaid S. hath 
above in pleading alledged: And this he 
prayeth may be inquired of by the country, 

Sc. And the faid 8. doth the like, | 2 here: 

fare, & c. 

Aud the ſaid. A. D. by P. L. her attorney ple in dhe 
cometh and defendeth the force and i injory, on @ bord, that 
when, Ce. and ſaith that ſhe ought not to the obligor-<vas 
be charged with the ſaid- debt by virtue of non compos 
the writing aforeſaid, becauſe ſhe ſaith, that mentis. 

the ſaid E. D. at the time of the ſealivg and 
delivering the ſaid writing mentioned in the 

Said declaration, was not of:ſound mind, but 

was non compos mentis; And this ſhe is ready 

to verify: Wherefore ſhe prayeth judgment, 

if ſhe ought to be charged with the ſaid debt 

by virtue of the writing aforeſaid, &c. 

And the ſaid F. N. faith that he, by any Replication. 
thing before alledged by the ſaid J. D. in 
pleading, ought not to be precluded from 
having or maintaining bis aforeſaid action 
thereupon againſt her the ſaid A. D. becauſe 
as faith chat the ſaid E. D. at the time of 

D. 3 be) the 


38 Bar. 
the ſcaling and delivering of the ſaid writing 
mentioned in the ſaid declaration, was of 
- , ſound mind, and was compos mentis, to wit, 
| on the — day of —, in the year of our 
Lord 1737. aforeſaid, in the county afore- © 
ſaid : And this he prayeth may be inquired 
of by the country; And the ſaid A. likewiſe, 
Therefore, &c, rg at, 
Plea by an And the ſaid W. H. by C. S. his attorney 
beir, in debt cometh and defendeth the force and injury, 
en 4 bond, 51 when, c. and faith, that he as ſon and 
1 «;ſeend- heir of the ſaid G. his father, by virtue of 
| the ſaid writing ought not to be charged 
with. the ſaid debt, becauſe he faith that he 
the ſaid V. on or before the day of ſying 
cout the original writ of the ſaid T. had nor 
any lands or tenements by hereditary deſcent 
from the ſaid G. his father in the fee-fimple ; 
And this he is ready to verify : Wherefore 
he prayeth judgment, if he as ſon'and heir 
of the ſaid G. his father, by virtue of the 
ſaid writing ought to be charged with the 
ſaid debt, &c. 3 » 6 by 5 
1 And the ſaid T. H. ſaith, that he by an 
. thing in the ſaid plea alledged ought not 4 
be barred from having his ſaid action againſt 
the ſaid . becauſe he faith that the ſaid /. 
on or before the day of ſuing out the ſaid 
original writ of the ſaid T. had ſeveral lands 
and tenements by hereditary deſcent from 
the ſaid G. his father in fee-ſimple, #0 wit, 
in the county of Lincoln, aforeſaid ; And this 
he prayeth may be inquired of by the coun- 
| try: Aud the ſaid W. likewiſe. - 
Thea, in debt And the ſaid E. by G. N. his attorney 
* cometh and defendeth the force and _ 
; : w en, 
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when, Ce. and faith that the id E ought /endant is wo 

not to have his aforeſaid” action againſt him, te. 

becauſe he ſaith that he the ſaid E. is not 
deviſee of the ſaid G. of any lands or tene- 
ments of the ſaid G. whereof the ſaid G. at 
the time of his deceaſe was ſeiſed in fee. ſim- 
ple in poſſeſſion, reverſion or remainder, or 
had power to diſpaſe of the ſame by his laſt 
will or teſtament ; And this he is ready to 
verify: Whereupon he prayeth beef 
if the ſaid 7. — to have his a oreſaid ac 
tion againſt him, C. 

And the faid T. EH. as to the aforeſaid bil Replication 

of the ſaid E. H. by him above pleaded in 
bar, ſaith, that he by any thing therein al- 
ledged 6ught not to be barred from having 
his ſaid action againſt the ſaid E. becauſe he 
ſaith that he the ſaid E. is deviſee of the ſaid 
G. of ſeveral lands and tenements of the ſaid | 
G. whereof the ſaid G. was 27 in fee- of 


ſimple, to wit, in the county of L. afore- 
faid: 'And this he Prayech may bei inquired, 
On 5% 


And tlie ſaid J. M. by his attor- Plea, bond 
ney comerh and defendeth the force and in- 4:/iverecd as an 
jury, when, Sc. and faith that the ſaid J. R. _ 88 
ought not to have or maintain his ſaid action Lil. Eat. 186. 
thereupon againſt him, becauſe he ſaith: that 1 Iog. 303. 

be ought not to be charged with the ſaid 9 Co. 137. 
debt by virtue of the ſaid writing: _ 4 —_— 

tory, becauſe he ſalth that he the ſaid J. M. 315,; 4 | 
on the 27th day of May in the 12th year of 
the reign of our late ſovereign lord William 
III. late king of England, &c. at London 
aforeſaid, in the pariſh of St. Mary le Bow 
in the ward of Cheap, made and ſealed the 
D 4 ſaid 


Bar. 


BY 925 writing, and then and there 4elivered it 
do one E. B. as an eſcrow, to be ſefely kept, 
upon the condition following, to wit, that 
if the ſaid J. R. upon the 2oth day of June 
in the year aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, ſhould deliver 
to one $. B. one hundred yards of woollen 
cloth called kerſeys, and two hundred yards 
of linen cloth in good and merchandizable 
condition, to be exported by the ſaid S. in 
the ſhip called the Fiſher, to Virginia in parts 
beyond the ſeas, that then the ſaid J. M. 
ſhould deliver the ſaid writing e rc to 
the ſaid J. R. as the deed of the ſaid J. M. 
otherwiſe not. 4nd the ſaid J. M. ſaith, 
that the ſaid J. R. upon the 20th day of 
June in the year aforeſaid, did not deſiver 
to the ſaid S. the ſaid hundred yards of wool- 
len cloth, or two hundred yards of linen 
cloth; Aud ſo the ſajd F. M. faith, that the 
aid writing obligatory brought here into 
court, by the ſaid J. M. delivered in form 
aforeſaid, the ſaid condition not being per- 
formed, is not his deed 3 And this he is 
ready to verify: Wherefore he prayeth judg- 
ment, if the ſaid J. R. ought to have or 
maintain his ſaid Aion. thereupon againſt 
him, Ee. | ; 

And the ſaid 7. R. R. ſaith, that he, by any 
thing by the ſaid J. M. above in pleading 
alledged, ought not to be precluded from 
having his ſajd-aQion thereupon againſt the 
fajd J M. becauſe he faith that the ſaid plea 
above pleaded by the ſaid F. M. in manner 
and form breed cov the matter therein 


Lon: 


Bar. | 41 

contained, are not ſufficient, in law to pre- 

clude the ſaid J. R. from having his ſaid ac- 

tion thereupon againſt the ſaid J. M. to 

which ſaid plea he the ſaid J. R. has no 

need, and is not bound by the law of the 
land in any matter to anſwer; And this he 

js ready to verify: Wherefore, for default of 

a ſufficient anſwer in this behalf, he the ſaid 

J. R. prayeth jodgment, and his ſaid debt, 

together with his damages by occaſion of the 

detaining that debt, to be adjudged to him. 

Aud for cauſes of demurring in law in this Cauſe of 4. 
behalf, the ſaid F. R. according to the form #rrer- 

of the ſtatute in ſuch caſe lately made and 255 
provided, ſheweth and demonſtrateth to the 

court here, that the ſaid F. M. doth not con- 

clude his ſaid plea to the contrary as he ought, 

and that the faid plea is not iſſuable, and 

wanteth form,, Nr Jobn Broderick... 


Wo: the ſaid. 7. 1. ſaith, that the ſaid „ 
| plea by him the ſaid F. M. above pleaded : 
in manner and form aforeſaid, and the mat- 
ter therein contained, are good and ſufficient 
in law to preclude the ſaid F. R. from having 
his ſaid action thereupan againſt him the ſaid 
7. M. which ſaid plea, and the matter there- 
in contained, he the ſaid J. M. is ready to 
verify and prove as the court, &c. And be- 
cauſe the ſaid J. R. doth not anſwer to the 
ſaid plea, and hath not hitherto in any man- 

- ner denied the ſame, he the ſaid J. M. as 
before prayeth judgment, and that the ſaid 
J. R. may be barred from having his ſaid 
action thereupon againſt him the id J. M, 
f &c, 


42 | Bar. | 

Continuance. &c. But becauſe the court of our ſaĩd lady 
the queen now here is not yet adviſed about 
giving judgment of and concerning the pre- 
miſſes, day is therefore given to the ſaid par- 
ties to come before our lady the queen at . 
until —— next after, to hear judg- 
ment of and upon the ſame premiſſes, for 
that the court of our ſaid lady the queen now 

here is not yet adviſed thereof. 

Bar is dub for And the ſaid F. by G. L. his attorney 
rent, as to part, cometh and defendeth the force and injury, 
_ - pa when, c. and faith chat the ſaid J. ought 
+ Reg. = not to have or maintain his ſaid action there- 
Neg. 562. een. . | 
5 1 him, becauſe as to the ſaid 137. 
in the ſaid declaration firſt mentioned, par- 
cel of the ſaid 261. and alſo as to 8 J. 154. 
and 9d. parcel of the ſaid 131. in the ſaid 
declaration ſecondly mentioned, reſidue of 
the ſaid 261. the ſaid F. faith that he doth 
not owe to the ſaid J. S. the ſaid 137. or the 
ſaid 87. 155. and gd. or any part thereof 
And of this the ſaid F. putteth himſelf upon 
the country: And the ſaid 7. doth ſo like- 
Nie. wiſe. And as to 41. 45. and 3d. reſidue of 
A. to the rei- the ſaid 13 J. in the ſaid declaration ſecondly 
due, a tender, mentioned (the ſaid 1 37. laft ſpecified being 


. the ſaid reſidue. of the ſaid 267. and being 


624. the ſaid rent for the ſaid demiſed premiſſes 
Lilly's Entr. in the ſaid declaration ſecondly ſpecified) the 
476. faid J. faith, that well and true it is, that 


the ſaid 47. 45s. and gd. of the ſaid rent 
upon the ſaid demiſe in the ſaid declaration 
ſecondly mentioned, at the birth of our Lord 
Chriſt in the year of our Lord 1701. afore- 
ſaid, were in arrear, and ſtill are in —_ ; 
Ss ut 


| - ; 
but the ſaid J. further faith, that he the ſaid 


J. upon the ſaid feaſt of the birth of our 


Lord Chriſt in the year of our Lord 15or. 


aforeſaid, by the ſpace of half an hour next 


before and until the ſetting of the ſun of the 
| ſame feaft, was ready at the ſaid other houſe 
in the ſaid declaration mentioned, and then 
and there offered to pay to the ſaid F. the ſaid 
41. 45: and 3d. which he ought to have paid 
there to the ſaid J. at the ſaid feaſt, accor- 
ding to the form and effect of the ſaid cove- 
nant in that behalf mentioned in the ſaid de- 


claration; and that the ſaid J. or any other 


lawfully authorized on the behalf of the ſaid 


F. was hot then and there ready to receive 
of the ſaid J. the ſaid 40. 45.and 34. and 
that the ſaid J. on the faid feaſt - day, and at 
all times after the ſaid feaſt of the birth of 
our Lord Chriſt in the ſaid year of our Lord, 
hitherto was ready, and ſtill is ready to pay 
to the ſaid J. the ſaid 40. 45. and 3 d. and 
he bringeth the ſame here into court, ready 
to pay the ſaid F. if he the ſaid F. is wil- 
ling to receiye the ſame z All and ſingular 
which things the ſaid J. is ready to verify, 
c. Wherefore he prayeth judgment, if the 

faid J. ought to proceed for damages againſt 
the aid 7. X. Acberiey. 


43 


And the ſaid J. by R. S. her attorney co- Plea in debt 


meth and defendeth the force and injury 9* an arvitra- 


when, Cc. aud prayeth oyer of the ſaid 
bond; and it is read to her, &c. ſhe alſo 
22 oyer of the condition of the ſaid 
bond; and it is read to her in theſe words, 
| | 40 


tion bond, 


Oyer. 
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ow award 


Replication, 
award ſet 
forth, 


Bar. 


10 wit; The. condition, &c. which. being 
read and heard, the ſaid J. ſaith that the ſaid 
J. A. ought not to have his: ſaid action 
againſt her, becauſe ſhe ſaith that the ſaid 
arbitrators in the ſaid condition of the ſaid 
— named, did not make any award of or 
the premiſſes i in writing indented un- 
2 their hands and ſeals, ready to be deli- 
vered to the ſaid parties on or before the 
29th day of Ofober next enſuing the date of 
the ſaid bond; neither did the ſaid arbitra- 
tors chuſe any umpire for the ending and 
compoſing the differences aforeſaid within 


the time in the condition of the ſaid bond 


limited in that reſpect; And this ſhe is rea · 
dy to verify: Wherefore ſhe prayeth judg- 
ment, if the ſaid J. ought to have bi ſaid 
action againſt bet . | 

| ris het: M. Wright... | 


Aud the aid > faith, that he ovght not, 
by reaſon of any thing above alledged by 
the ſaid F. to be barred from having his ſaid 
action againſt her, becauſe he ſaith, that on 


the 29th day of 'Ofober in the condition 


above mentioned, the ſaid 7 VV. and T7. S. 


the arbitrators named. in the ſaid condition, 


having taken upon them the burthen of the 
ſaid award, and having fully examined and 


duly conſidered the proofs and allegations of 


both the ſaid parties, for the ſettling amity 


and friendſhip. between them, at the city of 


Beth aforeſaid in the county aforeſaid, made 


and publiſhed their award and order of and 


concerning the premiſſes ſpecified in the 
afore- 


Bar. 


aforeſaid condition, in writing indented un- 


der their hands and ſeals, in manner and 
form following, (that is to ſay) That all ac- 
tions, ſuits, quarrels, controverſies and de- 


mands whatſoever had, moved, ariſen, and 


depending between the ſaid parties, for any 
manner of cauſe whatſoever, to the day of 
the date of the faid award, ſhould ceaſe, and 
be no further proſecuted, and that each of 
the ſaid parties ſhould pay and bear his and 
her own coſts and charges in any wiſe rela- 
ting to or concerning the ſaid premiſſes; And 
the ſaid arbitrators in and by their ſaid award 
did further award, order and finally deter- 
mine, that the ſaid F. S. her heirs, executors 
or adminiſtrators, ſhould pay to the faid F. 


A. his executors or adminiſtrators, the full 
ſum of 291. of good and lawful money of 
Great Britain, without any deduction what- 


ſoever, at one intire payment, on the goth 
day of Fanuary then next enſuing, at eleven 
o'clock in the forenoon of the ſame day, in 
the church-porch of the pariſh of W. in the 
county of S. and laſtly the ſaid arbitrators, 
in and by their ſaid award, did award, order, 


and finally determine, that on payment of 


the ſaid ſum of 29 l. the ſaid J. A. and F. S. 
ſhould in due form of law execute each to 
the other of them general releaſes, ſufficient 
in the law for the releaſing each to the other 
of them, his and her heirs, executors and 
adminiſtrators, all actions, ſuits, arreſts, 
cauſe and cauſes of action and ſuit, - quarrels, 
controverſies and demands whatſoever, for, 
touching or concerning any matter, cauſe or 

thing 


S 
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8 Bar. 
thing whatſoever, from the beginning of the 
world until the faid——day of in the 
year of our Lord——aforeſaid, as by the 
ſaid award now produced here in court more 
fully appeareth; and the ſaid J. A. in fact 
ſaith, that although he hath performed and 


fulfilled every thing ſpecified in the aforeſaid 
award on his part to be performed and ful- 
filled, nevertheleſs the ſaid J. hath not paid 
to him the ſaid J. the ſum of 29 l. on the 
ſaid 3oth day of January next after the date 
of the ſaid award, which ſhe ought to have 
id to him on that day, according to the 
form and effect of the ſaid award; And this 
he is ready to verify: Whereupon he pray- 
eth judgment, and his debt, together with 
his damages by means of the detention of 
the ſaid debt, to be adjudged unto him. 
„ ly os. Jobn Belfield. 


And the ſaid F. faith that the replication 
aforefaid of the ſaid J. in manner and form 
aforeſaid above made, and the matter there- 
in contained, are inſufficient in law for the 
ſaid J. to have and maintain his ſaid action 
againſt her, and that ſhe the ſaid 7. is not 
neceſſitated or obliged by the law to make 
any anſwer to the ſaid replication in manner 
and form aforeſaid made; And this ſhe is 
ready to verify: Wherefore, for want of a 
ſufficient replication in this reſpect, ſhe the 
ſaid J. prayeth judgment, and that the ſaid 
J. may be barred from having his ſaid ac- 


tion againſt her, Sc. 
1555 2 And 


mo a. nn 
And the ſaid J. for that he in his replica» Jude. 
tion aforeſaid hath alledged ſufficient matter | 
in law for him the ſaid J. to have and main- 
tain his ſaid action againſt the ſaid J. which 
matter he the ſaid F. is ready to verify, and 
which matter the ſaid F. hath not in any 
manner denied, nor anſwered the ſame, but 
refuſeth to admit the proof thereof, the ſaid 
J. as before prayeth judgment, and his debt 
aforeſaid, together with his damages by 
means of detaining the ſame debt, to be ad- 
judged to him, Cc. = 1205 

And the ſaid J. S. G. and F. by T. C. their Pla is fre 
attorney come and defend the force and in- Fa ys — 
jury when, c. And the ſaid G. and F. ſay ines“ 
chat they are not guilty of the treſpaſs and | 
aſſault aforeſaid, in manner and form as the — 
ſaid J. in his ſaid declaration hath above 
complained againſt them; And of this they 
put themſelves upon the country: And the 
ſaid J. doth the ſame. And the ſaid J. S. as 75e third, as 
to the coming with force and arms, or any 7,7" a rg 
thing which is againſt the 2. of our pre- 
ſent lord the king, and alſo as to the whole 
treſpaſs aforeſaid, except the ſaid aſſault on 
the ſaid J. beating and evilly treating him, 
faith that he is not guilty thereof, as the ſaid 
J. above hath complained againſt him: And 
_ thereupon he putteth himſelf upon the coun- 
try: And the ſaid J. doth the ſame. And as ,, , _ 
to the ſaid aſſault of the ſaid F. and evilly 4e, cha- _ 
treating of him, above ſuppoſed to be done, indant was 
the ſaid J. ſaith that the ſaid J. ought not er of @ * 
therefore to have his ſaid action againſt him, , 
becauſe he ſaith that before the ſaid time — df 

| | | when, 
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of bis duty. 


8 ” 
firudted bim is when, &c. and at the ſaid time when, &c. 
the diſcharge and afterwards, he the ſaid J. S. was maſter 


of a certain ſhip called the Orford, and had 
the conduct, direction and management of 
the ſaid ſhip lawfully committed to him, at 
London aforeſaid, in the pariſh and ward 
aforeſaid ; and that the ſaid J. at the ſaid 
time when, Sc. at London aforeſaid, in the 
pariſh and ward aforeſaid, oppoſed the ſaid 
J. and obſtructed him in the diſcharge of 
his duty as maſter of the ſaid ſnip, and ſo 


placed himſelf in the way of the faid F. S. 


that the ſaid F. could not diſcharge his duty 
aforeſaid without the ſaid F. was removed 
from the place where he then ſtood ; and the 
ſaid F. then and there fo requeſted the ſaid 


F. to remove himſelf, and to ſtand out of 


his way, ſo that the ſaid J. might diſcharge 
his duty aforeſaid, which the ſaid F. did 


not do, but continued to obſtruct the ſaid 
F. and to ſtand in his way as aforeſaid 


whereupon, becauſe the ſaid J. would not 
remove himſelf and ſtand out of the way 'of 
the ſaid F. at his requeſt, but continued to 
obſtruct him in the diſcharge of his ſaid 
duty as aforefaid, he the ſaid F. gently 
laid his hands on the ſaid J. to cauſe him 


to remove and to ſtand out of his way, for 


the diſcharge 'of the duty of the ſaid F. as 
maſter of the ſaid ſhip as aforeſaid z which 
are the ſame aſſault upon the ſaid F. beating 
and evil treating of him, whereof the ſaid F. 
hath above again ſthim declared; and this he 
is ready to verify: Wherefore the ſaid J. S. 
prayeth judgment, if the ſaid F. ought 

1 | | therefore 
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thetefore to have his ſaid action againſt him: 


And the ſald J. by L. M. his attorney co- Bar in irf. 
meth and defendeth the force and injury al. 
when, Cc. And as to the coming with force Freſcription 
and arms, Sc. and alſo the whole treſpaſs / 8 
aforeſaid, except the breaking and entering plaintiff's 
the ſaid cloſe,” and treading down and con- c/e. 
ſuming the ſaid graſs with his feet in walk- 
ing and treading down and conſuming other 
graſs with his cattle, he ſaith that he is in 
nothing guilty thereof, as the ſaid . above 
complaineth againſt him; And of this he 

utteth himſelf upon the country: And the 
Lid T. doth ſo likewiſe. And as to the break - 
ing and entering the ſaid cloſe,” and treading 
down and conſuming the graſs with his feet 
in walking, and treading down and conſu- 
ming other graſs with his cattle; the ſaid 7. 
ſaith that the ſaid T. ought not to have his 
ſaid action thereupon againſt” him, becauſe 
he ſaith that the ſaid cloſe of the ſaid T. at 
the ſaid time in which, Se. lay, and till li- 
eth in a certain common field in Uſborn M. 
aforeſaid, called Kirkfield, lying contiguous 
to a certain common way there called a com- 
mon balk, on the north - part, and to a certain 
cloſe in Uſbern M. aforeſaid called Flaſt- cloſe, 
on the ſouth · part of which ſaid cloſe called 
Flaſk-cloſe one A. B. long before the time in 
which Sc. was ſeiſed in his demeſne as of 
fee, and that the faid A. B. and all thoſe 
whoſe eſtate he had in the ſaid cloſe, from 
the time to the contrary whereof the memo- 
ry of man is not, have had, uſed and en- 

Vol. II. E. joyed 
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Bar. 
joyed a certain way for themſelves, theit 


ſervants, farmers and tenants there, with 
their cattle, carts. and carriages. whatſoever, 


⁊8t all times of the year, at their pleaſure, 
from the ſaid common way in, by and thro? 
the ſaid cloſe. in which, c. to the ſaid cloſe 
called Flaſk-cloſe, and ſo back again from the 
ſiſaid cloſe, in, by and through the ſaid cloſe 


in which, Cc. into the ſaid common way; 


afterwards and before the ſaid: time in which, 
£9c.'at Turn M. aforeſaid died, after whoſe 
death the ſaid cloſe called Flaſt-cloſe deſcend- 
ed to V. B. being then and ſtill under the 
age of 14 years, as ſon and heir of the ſaid 
A. B. upon which Frances B. widow, mo- 
ther and guardian of the ſaid W. B. entered 
into the ſaid cloſe called Flaſt-cloſe, in the 


- right and to the uſe of the ſaid V. B. and 


afterwards and before the ſaid time in which, 
Fc. to wit, on the day of Sc. at U/- 
born M. aforeſaid," the ſaid F. demiſed the 
ſaid cloſe called Flaſ#-cloſe to the ſaid . To 
hold to the ſaid 7. and his aſſigns for the 
term of ane year thence next enſuing, and 
ſo from year to year, ſo long as it ſhould 
pleaſe both parties, by virtue of which de- 
miſe the ſaid J. entered into the ſaid cloſe 
called Flaſk-cloſe, and was and ſtill is poſſeſ- 
fcc thereof; whereby the ſaid J. on the roth 
day of May in the 29th year aforeſaid, and 
at divers days and times afterwards, and be- 
fore the iſt day of June then, next enſuing 
went from the ſaid common way with his 
cattle, in, by and through the ſaid _ 
i * "IM - 


Bar. | 
of the ſaid T. to the ſaid Cloſe called Flaſk- 
_ thoſe, and ſo returned back from the ſame 
cloſe in, by and through the ſaid Eloſe of 
the ſaid 7. into the common way aforeſaid, 
uſing his ſaid way, doing as little damage 
as he could in the ſaid cloſe of the ſaid T. 
which ſaid breaking the ſaid cloſe in which, 


Se. for the cauſe aforeſaid, and treading 


down and conſuming the ſaid graſs with his 


feet in walking, and with his ſaid cattle in the 


mid Cloſe in uſing the ſaid way, is the ſame 
breaking and entering the ſaid cloſe in which, 
Sec. and treading down and conſuming the 
faid graſs whereof the ſaid T. above com- 
plaineth againſt him; And this he is ready 
to verify: Wherefore he prayeth judgment, 
if the ſaid T. ought to have his ſaid action 
thereupon againlt him. 1 
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And the ſaid G. L. by 7. G. the younger Pla, juftifs 
his attorney cometh and defendeth the force e e 
and injury when, c. and as to the coming 5 


with force and arms, and alſo the whole 


defendant be- 
ing maſter of 


treſpaſs aforeſaid, except the aforeſaid aſſault- a /op, and 


* | 21 C2 * ing the plaintiff a 
ing and beating, faith that he is in nothing 2 


guilty thereof; And of this he putteth him- 


elf upon the country: 4nd the ſaid C. A. Hb. 


doth fo likewiſe, Sc. And as to the reſidue 

of the ſaid treſpaſs above ſuppoſed to be 
done, the ſaid G. L. faith that the ſaid G. A. 

ought not to have his ſaid action thereupon 
againſt him, becauſe he ſaith, that for the 
ſpace of ſeveral months next before the time 
in which the ſaid treſpaſs is ſuppoſed to be 
done, and alſo at the ſaid time in which, 
Sc. the ſaid G. I. wo maſter, and the ſaid 
* G, 


his duty. 
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and other places in the Mediterranean ſea, 


Plea, bar in 


ere/paſe, as to cometh and defendeth the force and injury 
part Not guile 
J. : 


Bar. | 
C. A. one of the mariners of a certain ſhip 
called the Union frigate, which ſaid ſhip at 
the time in which, &c. was upon the high 
ſea (to wit, at the pariſh aforeſaid) in her 
voyage which ſhe was making to Leghorn, 


and from thence back to London; and that 
the ſaid G. A. at the ſaid time in which, &c. 
refuſing to do his duty in and about the ne- 
ceſſary navigating and governing the ſaid 
ſhip in her ſaid voyage, and deſpiſing the 
orders of the ſaid G. L. in that behalf, and 
intending to ſow and ſtir up ſedition, tu- 
mults and mutiny amongſt the other mari- 
ners of the ſaid ſhip againſt the ſaid G. L. 
being his maſter as aforeſaid, the ſaid G. L. 
that he might keep the ſaid G. A. to his du- 
ty and obedience, moderately ſtruck the ſaid 
G. A. with his hand, as it was lawful for him 
to do, which is the ſame reſidue of the ſaid 
treſpaſs whereof the ſaid G. 4. above com- 
plaineth; and this he is ready to verify: 
Wherefore the ſaid G. L. prayeth judgment, 
if the ſaid G. A. ought to have or maintain 
his ſaid action thereupon againſt him, &c. 
And the ſaid B. by his attorney 


when, Sc. and as to the coming with force 
and arms, or whatſoever that is againſt the 
eace of our lord the preſent king, as alſo 
the whole treſpaſs aforeſaid, with the cattle 
aforeſaid, except with one gelding and one 
mare of the cattle aforeſaid, above ſuppoſed 
to be done, the ſaid B. faith that he is not 
guilty thereof; And of this he putteth 1 * 
; Ec 


| Bar. — 
ſelf upon the country: Aud the ſaid A. doth | 
ſo likewiſe, &c. And as to the reſidue of 4: to refidee, 
the ſaid treſpaſs, with the one gelding 3 
one mare aforeſaid above ſuppoſed to be fr, = 
done, the ſaid B. faith that the ſaid A. ought gurgeſi of the 
not to have his faid action againſt him, be- borough of D. 
cauſe he faith that the ſaid cloſe, and alſo the 
place in which the ſaid treſpaſs is above ſup- 
oſed to be done, are, and at the ſame time Mellor v. 
in which, c. were 40 acres of land with Walker, envy. 
the appurtenances in D. aforeſaid, which ſaid Flt. wi — os 
40 acres of land with the appurtenances are, 293. 
and at the ſaid time in which, Se. and alſo 1 Vent. 21, 
from the time to the contrary whereof the 92. a 
memory of man is not, were parcel of a cer- ? _ 4 
tain common field called L. in D. aforeſaid: } Keb 64g 
And the ſaid B. further ſaith, that the bo- 676, 358. i: 
rough of D. in the county of D. is an ant 
ent borough, and that he the ſaid B. is, and 
at the ſaid time in which, Sc. and long be- 
fore, was and ſtill is one of the burgeſſes of 
that borough, and that the burgeſſes of that 
borough, from the time to the contrary 
whereof the memory of man is nor, untit 
the 11th day of July in the 14th year of the 
reign of the lord Charles the firſt, late _ 
of England, &c. were a body politic an 
corporate by the name of the bailiffs and bur- 
geſſes - * pa of D. and by that 
name uſed to implead and be impleaded. 
And the ſaid E. further ſaith, that in 154 up- Fes Te 
on the ſaid 11th day of 7aly in the 14th 
year of the reign of the lord Charles I. late 
king of England, 8c. the ſaid lord king 
Charles I. by his letters patent made under 
his great ſeal of England, bearing date at 
» E ; ; ; 
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Profert. 


| Bar 0 28 
Weſtminſter the 11th day of Jaly in the faid 
14th year of his reign, conſtituted and cre- 
ated the bailiffs and burgeſſes of the borough 
aforeſaid to be from thenceforth for ever a 
body politic. and corporate, by the name'of 


mayor and burgeſſes of the borough of D. 


in the county of D. as by the ſaid letters pa- 
tent which the ſaid B. bringeth here into 
court more fully appeareth. And the ſaid B. 
further ſaith, that the ſaid bailiffs and bur- 


geſſes, from the time to the contrary where- 


of the memory of man is not, until the ſaid 
11th day of July in the faid 14th year of the 


reign of the ſaid lord Charles I. and the 


mayor and burgeſſes of the ſaid borough, 


upon the ſaid 11th day of Faly in the 14th 


year aforeſaid, and continually afterwards 
hitherto, have had, and for the whole time 
aforeſaid have been uſed to have, for them- 
ſelves and every burgeſs of the ſaid borough, 
common of paſture in the ſaid field called 
L. whereof, Sc. for all their cattle com- 


monable within the ſaid borough of D. le- 


vant and couchant, % wit, in every two 
years coming together when the ſaid field 
called L. whereof, Sc. in which, &c. or 
any part thereof was ſowed with any corn, 
after the ſaid corn in the ſaid field called L. 
whereof, Cc. was mowed and carried away, 
until the ſaid field or any part thereof was 
re- ſowed with corn, and in every third year 
when the ſaid field called L. whereof, Ec. 
lay freſh and fallow, then for the whole year; 
Fbereby the ſaid B. on the firſt day of Auguſt 
in the 20th year of the reign of our lord the 
- insb e 36 [1-1 peilen! 
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preſent king, which was the third year in 
which the ſaid field called L. lay freſh and 
fallow, put his ſaid gelding and mare which 
were the proper cattle of the ſaid B. and le- 
vant and couchant within the ſaid borough 
of D. into the ſaid field called L. whereof, 
Ec. to eat the graſs growing in the ſame, in 
uſing his ſaid common, and with his feet in 
walking for that cauſe, and with his ſaid 
gelding and mare eat up, trod down and 
conſumed the ſaid graſs then growing in the 
fajd cloſe in which, Cc. as it was lawful for 
him to do, which are the ſame reſidue of 
the ſaid treſpaſs whereof the ſaid H. above 
complaineth againſt him; Vitbout this, that 
he the ſaid B. is guilty of any treſpaſs in the 
ſaid place in which, Sc. with the ſaid geld- 
ivg and mare, at any time after the ſaid field 
or any part thereof was in any year ſowed 
with corn, and before the corn in the ſame 
year in the ſaid field called L. was mowed 
and carried away; And this he is ready to 
verify : Wherefore he prayeth judgment if 
the ſaid H. ought to have his ſaid action 
againſt him, c. 1 | 

And the ſaid A. V. and G. W. by T. H. Plia in affwlt 
their attorney come and defend the force and 4y tao def2n- 
injury when, &c, And as to the coming 4%, 4s ts 
with force and arms, and all the trepaſs , 3 
aforeſaid, except the aſſaulting, beating and 
wounding the ſaid J. by them ſuppoſed to 
be committed, they fay that they are in no 
wiſe guilty thereof; And of this they put 
_ themſelves upon the country: And the ſaid 777. 


J. H. likewiſe, &c. Aud as to the aſſault- 4 to the r. 
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fendant pleads ing, beating and wounding the ſaid F. above 
8 ſuppoſed to be committed by the ſaid A. ſhe 
eee. the ſaid A. faith that the ſaid . ought not 
to have or maintain his ſaid action againſt 
her for the ſame, becauſe ſhe ſaith that the 
ſaid J. upon the ſame day and year in the 
ſaid declaration above mentioned, at B. afore- 
ſaid, with force and arms made an aſſault 
upon her the ſaid 4. and would then and 
there have beat, wounded and evil-treated 
The other a her, for which cauſe ſhe the ſaid A. then 
Jpecial Son and there defended herſelf againſt the ſaid 
1 J. And the ſaid A. ſaith, if any damage 
Gndants vere Or ill then and there befel the ſaid J. the 
'fifters, the ſame was from the proper aſſault of the ſaid 
plaintiff and 7 upon the laid 4. and in defence of the 
the frfi d:fen- faid A, And this ſhe is ready to verify: 
rb „„ e Wherefore ſhe prayeth judgment, if the ſaid 

goting, 15. 4 Sic EB . * 1 - 
ſecond defen- F. ought to have or maintain his ſaid action 
Yant to pre- -againſt her for the ſame. And the ſaid G. 
ſerve the as to the aſſaulting, beating and wounding 
| Sao of the faid F. above ſuppoſed to be com- 
fle, molliter mitted by her, the ſaid C. faith that the ſaid 
manus impo- J. ought not to have or maintain his ſaid 
ſuit ; where- action againſt her for the ſame, becauſe ſhe 
"= {ard ſaith, that at the ſaid time when the ſaid 
- fc. Kc. treſpaſs is above ſuppoſed to have been com- 

2 mitted by the ſaid G. they the ſaid A. being 

the ſiſter of the ſaid G. and the ſaid F. with 
force and arms, Cc. were fighting together, 
and would have beat, wounded and evil 
treated each other at B. aforeſaid; whereup- 
on the ſaid G. for preſervation of the peace 
of his ſaid majeſty, and to prevent the ſaid 
4, and 7. from doing bodily hurt to each 
5 | f | | other, 
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other, and in defence of her ſaid ſiſter, then 
and there interpoſed between them, and 
gently laid her hands on the faid J. to part 
them the ſaid A. and F. from further fight- 
ing one with another, and to prevent the 
faid J. from doing bodily hurt to her ſaid 
ſiſter J. Upon which the ſaid J. then and 
there with force and arms made an aſſault 
upon her the ſaid G. and then and there 
would have beat, wounded and evil treated 
her; whereupon the ſaid G. then and there 
defended herſelf againſt the ſaid F. And the 
ſaid G. faith,. that if any damage or ill then 
and there befel the ſaid F. the ſame was from 
the cauſe aforeſaid, and from the aſſault of 
the ſaid J. upon her the ſaid G. and in de- 
fence of the ſaid G. as aforeſaid; And this 
ſhe is ready to verify: Wherefore ſhe pray - 
eth judgment, if the ſaid F. ought to have 
5 maintain his ſaid action againſt her for the 
W ˖ 5, | 3 | 
And the ſaid J. as to the plea of the afore- Replication to 
ſaid A, as to the aforeſaid aſſaulting, beat- the ple of the 
ing and wounding of him the ſaid J. by her </-n4am, 
the ſaid A. faith, that by reaſon of any thing a _ 
by the faid A. in her plea aforeſaid alledged, * 
he ought not to be barred from having his 
action aforeſaid againſt her for the ſame, be- 
cauſe he ſaith that ſhe the ſaid A. of her own 
wrong, and without the cauſe by her in her 
plea aforeſaid alledged, the day and year 
aforeſaid, at B. aforeſaid, did aſſault, beat 
and wound him the ſaid J. in manner and 
form as the ſaid J. above complaineth againſt 
her; And this he prayeth may be * 


58 „„ | 

of by the country: And the ſaid A. like- 

Que. wiſe, &c. And the ſaid J. as to the plea 

3 aforeſaid of her the ſaid G. as to the ſaid aſ- 

1 de faulting, beating and wounding of him the 

injuria ſua ſaid F. by her the ſaid G. faith, that by rea- 

propria. ſon of any thing by her the faid G. in 

her plea aforeſaid alledged, he ought not to 

be barred from having his ſaid action againſt 

her for the fame, becauſe he ſaith that ſhe 

the faid G. of her own wrong, and without 

the cauſe by her in her plea aforeſaid alledg- 

ed, to wit, the day and year aforeſaid, at 

B. aforefaid, did aſſault, beat and wound 

the faid F. in manner and form as he the ſaid 

J. above complaineth againſt her; And this 

he likewiſe prayeth may be inquired of by 

the country; And the ſaid G. likewile, Ec. 

Mee, and Ve Therefore, as well to try that iſſue, as the ſe- 

nire awarded. yera] other iſſues above joined between the 
ſaid parties, the, ſheriff, &c, 

Maut. And the ſaid V. and J. by H. B. their at- 

ttorney come and defend the force and injury 

Pla, Not when, c. Ard the ſaid J. ſaith that he is 

guilty by ene in no wiſe guilty of the treſpaſs aforeſaid, as 

#:fendant. the faid J. above complaineth againſt him; 

Je. And of this he putteth himfelf upon the 

country: And the ſaid J. doth the like. And 

Net guilty, as the ſaid N. as to the coming with force and 

to part, by the arms, and as to the wounding of the ſaid J. 

_ aefen- and the tearing of her clothes aforeſaid above 

at. x « Lis +5 . 

ſuppoſed to be committed, faith, that he is 

in no wiſe guilty thereof, as the ſaid F. above 

complaineth thereof againft him; And of 

this he putteth himſelf upon the you a 


Bar. „„ 
And the ſaid J. doth the like. And as to the 2 3 
reſidue of the treſpaſs aforeſaid above ſup- 2 — — 
poſed to be committed, the ſaid N. ſaith zrterel into 
that the ſaid J. ought not to have her afore- che defendant's 
ſaid action againft him, becauſe he faith, Kelling- Hoaſe 


that at the aforeſaid time when it is ſuppoſed 27 . ge 
the aforeſaid treſpaſs was committed, he was + ion of 2t, 
lawfully poſſeſſed of a certain meſſuage, be- nd d:/endant 
ing his dwelling-houſe in P. in the county molliter ma- 
aforefaid z and he the ſaid N. being fo poſ- uus impoſuit. 
ſeſſed of the faid meſſuage aforeſaid, the ſaid 

J. without the leave of him the ſaid V. did 

enter into the aforeſaid houſe, and did tar 

there and greatly diſturb him in the poſſeſ- 

ſion thereof; whereupon the ſaid V. then 

and there requeſted the ſaid J. to depart out 

of the aforeſaid houſe of him the ſaid N. 

which ſnhe then and there wholly refuſed to 

do; wherefore'the ſaid N. to cauſe the ſaid 

J. to depart from thence, did gently lay his 

hands upon the ſaid J. in the ſaid houſe to 

put her out of the ſaid houſe, and did put 

her out of the houſe aforeſaid, which are 

the aforeſaid reſidue of the treſpaſs aforeſaid 

whereof the faid J. above complaineth ; 

Withont ibis, that the ſaid NV. is guilty of 

of the aforeſaid reſidue of the treſ p45 1550 9 8 
ſaid, at B. aforeſaid, or elſewhere than at 

P. aforeſaid; and this the ſaid N. is ready 

to verify: Wherefore he prayeth judgment, 

if the ſaid F. ought to have her afore- 

ſaid action againſt him for the ſame. 


Replication, de ixjuria ſua propria. 


And 


0 

Plea in af. 
ſault and im- 
As to part 7 
not guilty. 


„2 
And the ſaid A. by. S. F. his attorney 
cometh and defendeth the force and injury, 
when, &c. And as to the. coming with 
force and arms, and all the ſaid ſeveral treſ- 


paſſes ſuppoſed to be done, except the ſaid 


aſſault, impriſoning, and detaining and keep- 
ing in priſon of the ſaid C. for the time in 


the declaration aforeſaid firſt above men- 
tioned, ſuppoſed to be done, he faith that 


he is not guilty thereof, as the ſaid C. above 


ue. 
As to the reſi. 
duc, 


complaineth againſt him; And of this he 
putteth himſelt upon the country, &c. And 
the ſajd C. doth the like, &c. And as to the 
ſaid aſſault, evilly treating, impriſoning, and 
detaining and keeping in priſon of the. ſaid 
C. in the declaration aforeſaid firſt. above 
mentioned ſuppoſed to be done, the ſaid 4. 


ſaith that the ſaid C. ought not to have his 


Defendant is 
Teeper of the 
county gaol of 
Vork. 


Ca. ad reſpon- 


action aforeſaid againſt him for the ſame, be- 
cauſe he faith, that long before the time 
aforeſaid in which, Sc. and at the ſame time 
in which, &c. and continually afterwards 
hitherto, he the ſaid A. was and is keeper 
of the common gaol of our ſovereign lord 
the king of his county of Z. aforeſaid, at the 
caſtle of Z. aforeſaid in the ſaid county; And 


dendum ud that long before the ſaid time in which, Ec. 


againſt plain- 
tiff. | 


to wit, in the term of St. Hilary in the 11th 
year of the reign of the lord the now king, 
a certain writ of Ca. ad reſpond. directed to 
the then ſheriff of the county of J. afore- 
ſaid, did iſſue out of the court of our ſaid 
lord the king of the bench then being at V. 
in the county of M. by which ſaid writ our 
faid ſovereign lord the king — | 

| "laid 
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+ ſaid then ſheriff that he ſhould take the ſaid 
C. D. and him ſafely keep, ſo that he might 
have his body before the juſtices of our ſaid 
lord the king at V. aforeſaid, from the day 
of Eaſter in fifteen days to anſwer E. F. in a 
plea of treſpaſs, and alſo in a certain plea | 
of treſpaſs on the caſe,” upon promiſe, to 
the damage of the ſaid E. 30l. Which ſaid Vis delivered 
writ afterwards, and before the return there- 70 he geri. 
of, to wit, on the 12th day of Marth in 
the year laſt above mentioned, at the caſtle 
of Z. aforeſaid, was delivered to G. H. eſq; 
then ſheriff of Z. in due form of law to be 
executed. By virtue of which ſaid writ the Plaintiff ar- 
ſaid GC. H. then being ſheriff of the ſaid ed thereon.” 
county, afterwards, and before the return of 
the faid writ, that is to ſay, the ſaid 12th 
day of March in the ſaid year laft above 
mentioned, at the caſtle of 7. aforeſaid, the 
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ſaid C. D.'in due form of law arreſted and | þ 
took into his cuſtody 3 And the ſaid C. D. Plaintif com- 4 


being then in cuftody of the ſaid ſheriff mitted to he 
upon the arreſt aforeſaid, he the ſaid G. H. ech of the 
being then ſheriff of the county aforeſaid, [+ ET 
afterwards and before the return of the ſaid 
writ, 70'<vit, the ſaid 12th day of March in 
the year laſt above mentioned, at the caſtle 
of Z. aforeſaid, by his certain warrant under 
the ſeal of his office of ſheriff of the county 
of Z. aforeſaid ſealed, and to the faid A. 
then keeper of the gaol aforeſaid directed, 
commanded that he the ſaid A. ſhould take 
into his cuſtody the body of the ſaid C. D. 
and him ſafely keep, ſo that the ſaid ſheriff 
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Traverſe, 


Bar: 
might have his body before the ſaid juſtices + 
of our ſaid lord the king at V. from the 
ſaid. day of Eafter in. fifteen days to anſwer 
the ſaid F. of the ſaid plea of treſpaſs on the 
caſe, upon promiſe, to the damage of the 
ſaid E. gol. By virtue of which ſaid war- 
rant the ſaid A. afterwards and before the 
return of the ſaid writ, 4 wit, the ſame 
12th day of March afareſaid, in the year 
laſt above- mentioned, the ſaid A. being then 


| keeper of the ſaid gaol, the ſaid: gaol being 


then at the caſtle of 7. aforeſaid, did-gently 
lay his hands upon the ſaid C. to take him 
into his cuſtody in the gaol aforeſaid for the 

cauſe aforeſaid, and him the ſaid C., then 


and there for the cauſe aforeſaid did rake into 


his cuſtody in the gaol aforeſaid, by virtue 
of the laid watrant, and according to the 
duty of his ſaid office did detain for the time 
in the declaration aforeſaid mentioned, that 


is to ſay, until ſuch time as he the ſaid C. 


by due courſe of law was out of the cuſtody 


of him the ſaid A. as gaoler as aforeſaid de- 
 livered, as it was lawful for him to do, which 


are the aſſault, evil treating, impriſoning, 
and detaining and keeping in priſon of the 
ſaid C. by the time aforeſaid in the ſaid de- 
claratjon firſt above-mentioned ſuppoſed to 
be done, whereof the ſaid C. above com- 
plaineth againſt him; Mit bout this, that the 
ſaid A. is guilty of the ſaid treſpaſs, aſſault, 

impriſoning, and detaining and keeping in 


priſon of the ſaid C. at any time before the 


taking and. receiving of the ſaid C. into the 
gaol aforeſaid, for the cauſe aforeſaid, or at 
8 CO | any 


any time after his ſaid diſcharge out of the | 
ſaid gaol as aforeſaid; and this he is ready to 
verify: Wherefore he prayeth judgment, if 
the ſaid C. ought to have or maintain his ac- 
tion aforeſaid, againſt him, Sc. | 
And the ſaid C. as to the ſaid plea of the Replication, 
ſaid 4. above pleaded in bar, as to the ſaid _— is 
aſſault, evil treating, impriſoning, and de- SIE * 
taining and keeping in priſon of the faid C. charged. 
above done, faith, that he by, any thing be- 
fore alledged ought not to be barred from 
having his ſaid action for the ſame againſt 
| him, becauſe he ſaith that he the ſaid A. is 

- guilty of the faid treſpaſs, aſſault, impriſon- 
ing, and detaining and keeping in priſon of 
the ſaid C. after his ſaid-diſcharge aut of the 
ſaid gaol in the ſaid plea mentioned, in man- 
ner and form as the ſaid C. hath above de- 
clared againſt. him; And this he prayeth 
may be inquired of by the country: And the 1/ze. 
ſaid A. doth the like. Therefore, 8c. _. 

And the ſaid T. R. by J. G. his attorney pj, in ca/; 
cometh and defendeth the force and injur Y, for words ju - 
when, Cc, and faith that the ſaid 7. G. Hiſies the 
ought not to have his ſaid action inſt “ 40. 
him, becauſe he faith that the ſaid 7. 5 at 
the reſpective times of ſpeaking of the ſaid 
reſpective words ſo ſpoken by the ſaid 7. R. 
of the ſaid T. G. as aforeſaid, was a ſodo- 
mite and a buggerer, o uit, at S. afore- 
ſaid; and there fore he the ſaid 7. R. ſpoke 
of the {aid . G. the ſaid ſeveral words 
above-mentioned, as it was lawful for him; 
And this he is ready to verify: Wherefore 
he prayeth judgment, if the ſaid TJ. G. 

: 3 ought 


> 9 
ought to have his ſaid action againſt 


him, e. | 


And the ſaid F. G. faith, that he by any 
thing by the ſaid 7. R. in pleading above 
alledged ought not to be precluded from 
having his action aforeſaid againſt him, be- 
cauſe he ſaith that the ſaid 7. R. of his own 


: wrong, without ſuch cauſe by the ſaid T. R. 


above in pleading alledged, on the ſaid 1ſt 


day of May in the year of our Lord 1536. 


at S. aforeſaid, did ſay, affirm, declare and 
publiſh, of and concerning the ſaid 7. G. 
the ſaid words in the ſaid "declaration firſt 


above ſpecified, that is to ſay, You, c. 


ſas in the declaration] and alſo'afterwards, 


fa wit, on the ſame day and year at S. afore- 


ſaid, the ſaid T. R. with a loud voice did 
ſpeak, rehearſe, proclaim, publiſh and de- 
clare of the faid 7. G. the other words in 


the ſaid declaration laſt above ſpecified, that 


is to ſay, You, Sc. [as in the declaration] 
in manner and form as the ſaid T. G. hath 


thereof above declared; And this he prayeth 


may be inquired of by the country: Aud the 
ſaid T. R. likewiſe. Therefore, &c. 

A ND the faid Robert H. by Jobn F. 
1 his attorney cometh and defendeth 


. the wrong and injury, when, Cc. and faith 
that the ſaid Gabriel G. ought not to have 


his ſaid action againſt him, becauſe for a 
general plea in this behalf, according to the 
form of the ſtatute in ſuch caſe made and 
provided, he faith that he the faid Robert 


after the firſt day of June in the year of 


Our 


Bar. 6.5 


dur Lord one thouſand ſeven hundred and 
fifty-two, and before the exhibiting the ſaid 
bill of the ſaid Gabriel (to tuit) on the thit- 
teenth day of June in the year of our Lord 
one thouſand ſeven hundred and fifty- two 
aforeſaid, became a bankrupt within the in- 
tent and meaning of the ſeveral ſtatutes made 
and in force concerning bankrupts, (fo wit) 
at London aforeſaid in the pariſh and ward 
aforeſaid, and that the ſeveral cauſes of action 
aforeſaid, and each and every of them did ac- 
crue before the time that he the ſaid Robert 
became a bankrupt as aforeſaid ; And of this 
he putteth himſelf upon the“ country: ue. ; 
And the ſaid Gabriel doth likewiſe the ſame. 
Toners, Ge: by 


Hi. 21 Geo, 2. C. B. 


AN D the ſaid F. C. by G. B. his attorney Pla non af- 
< *.cometh and defendeth the force and in- ſumpſit 7 the 
jury when, Sc. And as to the ſecond and third ety and 
promiſes and undertakings in the ſaid decla- 4 296: 
Tation ſpecified and above ſuppoſed to be 

made, the ſaid Francis ſaith, that he did 

not., undertake and promiſe in manner and 

form as the. ſaid V. J. thereupon above 
complaineth againſt him; And of this he 

putteth himſelt upon the country: And the ite. 

ſaid W. doth the like. And as to the firſt The Patute of 


promiſe and undertaking in the declaration % 10 the 
F 1 firſt promiſe 


being on a pro- 
* This plea ought to conclude to the country, l. Hey note 

| Rep. 249, 258. Gilb. def, 328. 10 Mod. 243. e. 
Barnes 236.  Ferteſe; Rep. 229, * 234, 245, 264. | 
2 Barnard. K. B. 37. Andr. 17 E 
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above ſpecified and ſuppoſed to be made, 
the ſaid Francis ſaith, that the ſaid . 


- ought not to have his ſaid action thereupon 


againſt him, becauſe he faith, that after the 
29th day of September in the year of our 
Lord 1714. 1 wit, on the ſaid 5th day of 
March in the year of our Lord 1744. at 
London aforeſaid, in the pariſh and ward 
aforeſaid, it was c eed between 
the ſaid F. and the ſaid C. N. in the faid 
declaration named, that the ſaid C. fhould 
lend to the ſaid F, the ſum of 100. Tos. and 
ſhould give day of payment therebf for the 
ſpace of one month then next enſuing, ro 
wit, until the fifth day of April in the year 


of our Lord 1745. And that the faid F. for 


the joan of. the ſaid 10/ 10s. and for giving 


day of payment thereof for the time afore- 


ſaid, ſhould give and pay to the ſaid C. the 
ſum of 55. upon the ſaid 5th day of Apri/ 


in the year laſt mentioned for the intereſt. 


and gain thereof, and for giving day of pay- 
ment of the ſaid 101. 10s. which ſaid ſum 


of 55. exceeds the rate of 57. for the in- 


tereſt of 1007. for one year, againſt the 


form of the ſtatute in ſuch cafe lately made 


Stat. i2 Ann, 
e. 16. 


and provided; And afterwards, o wit, on 
the ſaid gth day of March in the ſaid year 
of our Lord 1744. at London aforeſaid, in 
the pariſh and ward aforeſaid, the ſaid C. in 
purſuance of the ſaid corrupt agreement, 'did 
advance and lend to the ſaid F. the ſaid ſum 


of fol. 10s. And the ſaid F. on that occa- 


ſion did ſign and deliver to the ſaid C. the 
ſaid promiſſory note in the ſaid declaration 
ö 5 men- 


Bar. | 67 
mentioned; And the ſaid F. then and there 
paid the ſaid ſum of zs. for the loan and 
intereſt of the füid r07. 108. and for giving 
titne for dens thereof for one month, 10 
eit, une e ſaid gth day of April in the 
ſaid year of out Lord 1745. in purſuance of 
and according to the form and effect of the 
aid corrupt agreement, by means whereof 
the faid promiſſory note in the ſaid declara- 
tion above mentioned, by virtue of the ſta- 
tute in that caſe made and provided, is void 
in law; And this he is ready to verify: 
Wherefore he prayeth judgment if the ſaid 
W. vughe therefore to have his faid action 
thereon againſt him, Sc. Re. Draper. 


Cooke. ; 75 1 Os 655 + 134 
FTiryin. 24 & 25 Geo. 2. Sa 


3 A ND che ſaid J. B. in his proper perſon % , 7 
2 cometh and defendeth the wrong and part, non 
injury, when, &c. And as to 36 J. 25. 11 4. afluwpfir. 
Parcel of the ſaid 500. in the faid promiſe 
and undertaking in the ſaid declaration firſt 
tnentioned and ſuppoſed ro be made; And 

alſo as to the promiſes and undertakings in 

the faid declaration, ſecondly, thirdly, and- 
laſtly, above mentioned and ſuppoſed to be 
made, ſaith, that he did not undertake and 
promiſe in manner and form as the ſaid 

Mary above complaineth againſt him; And 

of this he putteth himſelf upon the country : 

And the ſaid Mary doth likewiſe the ſame. Ze. 


And the ſaid Jobn as to 131. 178. 1 d. re- 4: torefidue 


F 2 | ſidue 4 tnder. 
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Bar. „ 
due of the ſaid 507. in the ſaid promiſe 
and undertaking in the ſaid declaration: firſt 
mentioned and ſuppoſed to be made, faith, 
that the ſaid Mary ought not to recover any 
damages by reaſon of the nonpayment of 
the ſaid 137. 175. 1d. reſidue of the ſaid 
gol. in the ſaid promiſe and undertaking in 
the ſaid declaration firſt mentioned, becauſe 
he ſaith, that he the ſaid Jobs after the 
making of the ſaid firſt. promiſe and under- 
taking as to the ſaid 137. 175. 1 d. reſidue, 
Sc. and before the day of exhibiting of the 
bill of the ſaid M. againſt him the ſaid 7. 
to wit, on the ſaid goth day of May in the 
ſaid year of our Lord 1751. at the pariſh 
of St. Clement Danes aforeſaid in the ſaid 
county of Middleſex, tendered and offered 
to pay to the ſaid M. the ſaid 137. 175. 1d. 
reſidue, &c. which ſaid 131. 175. 19. ſhe 
the ſaid M. then and there refuſed to accept 
or receive from the ſaid 7. And the ſaid 
J. further ſaith, that he the ſaid F. always 


from the time of making the ſaid firſt pro- 


miſe and undertaking, as to the ſaid 131. 


175. 1d. reſidue, Sc. hath hitherto been 


ready and ſtill is ready to pay to the ſaid M. 


the ſaid 131. 175. 1d. and he bringeth the 


ſame here into court ready to be paid to the 
ſaid M. if ſne will accept the ſame; And 
this he is ready to verity: Wherefore he 
prayeth judgment if the ſaid Mary ought te 


rccover "my damages by reaſon of the non- 


payment of the ſaid 13 l. 175. 1 d. reſidue, 
_ Sc. thereof againſt him. D. Poole. 


Mr. 


Bar. | 69 
Mr. B. take notice that the defendant Notice of jet 
J. B. at the trial of the general iſſue herein I 
above pleaded, will inſiſt and give in evi- 
dence that the plaintiff M. X. before and at 
the time of exhibiting her bill againſt the 
ſaid J. B. was and ſtill is indebted to the 
ſaid ſaid 7. B. in the ſum of ol. of lawful 
money of Great Britain, for work, labour, 
care and attendances by the ſaid F. B. in 
and about the proſecuting, defending and 
ſoliciting of divers cauſes, fuits and buſineſſes 
in the law for the ſaid Mary at her ſpecial 
inſtance and. requeſt done, taken and per- : 
formed, and for money paid, laid out and 
expended by the ſaid 7. for the ſaid M. in 
and about the proſecuting, defending and ſo- 
liciting of thoſe cauſes, ſuits, and buſineſſes, 
- at her like inſtance and requeſt, and for fees 
due and of right payable to the faid F. in 
that reſpect; And alſo in the further fam of 
50 J. of like lawful money, for money by 
the ſaid J. paid, laid out and expended for 
the ſaid M. at her like inſtance and requeſt 
and for money by the ſaid Mary had and 
received, to and for the uſe of the ſaid F. 
Which faid ſeveral ſums ſo due and owing 
to the ſaid F. from the ſaid M. as aforeſaid, 
the ſaid J. doth intend to infiſt, at the trial 
of the general iſſue above pleaded, that the 
ſame or ſo much thereof as ſhall be ſufficient 
may be ſet off againſt ſo much money, as 
ſhall appear to be doe to the ſaid M. upon 
the ſaid ſeveral demands of the ſaid Mary 
contained in the ſaid declaration, to which 
the ſaid F. hath pleaded the general iſſue, 
| + © according 


# 


70 . Bar 5 


according to the ſtatute in ſuch caſe made 
and provided, dated this 21ſt day of May 
In the year of our Lord 1751. 


To Mr. J. B. attor- 1 Sc. J. B. 
ney for the plaintiff. the defendant. 


And the faid Arundel Roberts by Thomas 
rim, Holland his attorney, cometh and defendeth 
the force and injury when, Sc. and ſaith, 
that the ſaid Benjamin Lane ought not to 
have or maintain his ſaid action againſt him, 
becauſe he ſaith, that after the making the 
{aid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned above ſup- 
paſt to be made, and before the day of ex- 
ibiting the ſaid bill of the ſaid B. againſt 
him, to wit, on the 1oth day of May in the 
I 3th year of the reign of the lord the now 
king, at the pariſh aforeſaid in the ſaid coun- 
ty, the ſaid B. by his certain writing of re- 
leaſe indented, ſealed with the feal of the 
Profers, ſaid B. and now ſhewn here to the court of 
our ſaid lord the king, bearing date ſame 
day and year, did remife, releaſe, and for 
ever quit-claim unto the ſaid A. R. his heirs, 
executors -and adminiſtrators, all and all 
manner of actions, cauſe and cauſes of ac- 
tions, ſuits, bills, bonds, obligations, debts, 
dues, duties, reckonings, accounts, ſum and 
ſums of money, judgments, executions, ex- 
tents, quarrels, controverſies, treſpaſſes, da- 
mages and demands whatſoever, which 
againſt him the faid A. he the ſaid B. his 
heirs, executors or adminiſtrators, ſhould or 
| might 
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for or by reaſon or means of any. matter, 
cauſe or thing whatſoever, from the begin- 115 
ing of the world, to the day of the date of | 45 
the ſaid writing of releaſe, as by the faid 1 
writing of releaſe; amongſt other things, 5 if 


more fully appeareth; And this he is ready 
to verify : Wherefore he-prayeth judgment, 
if the ſaid Benjamin ought to have or main- 
tain his ſaid action againſt him, c. 


N. Hayward. | 
And the ſaid B. faith, that he ought not, Replication. 
by any thing by the ſaid A. above in plead- ' - 


ing alledged, to be barred from having or 
maintaining his ſaid action in this behalf 
agaioſt him, becauſe he ſaith, that he the 
ſaid B. did not, after the making the ſeveral 
promiſes and aſſumptions in the ſaid decla- 
ration mentioned, make ſuch indenture of 
releaſe as the ſaid A. hath above in pleading 
alle ; and this he prayeth may be in- 
quired of by the country: And the ſaid A. 
doth fo likewiſe. Ford. 


Hil. 16 Ces. 2. 


AND the faid Villiam Hammond, by Na- Bar, a genre 
8 thaniel Trayten his attorney, cometh a in e 
and defendeth the force and injury, when, ſur aſſun 
Se. and faith, that the faid Ann Davies 
 Cught not to have or maintain her ſaid ac- 
tion thereof againſt him, becauſe he ſaith, that 
after the making the faid ſeveral promiſes 
and undertakings in the ſaid declaration men- 

F 4 tioned 


72 


profert. 


Bar. 


tioned above ſuppoſed to be made, and be- 


fore the exhibiting the ſaid bill of the ſaid 


Anne, to wit, on the 15th day of April in 


the 15th year of the reign of the lord the now 


king at Ludlow aforeſaid in the ſaid county, 


the ſaid Ann by her certain writing of re- 


leaſe, ſealed with the ſeal of the faid Ann, 
and then and there made and duly executed 
by her, which ſaid writing of releaſe the 


ſaid William bringeth here into court, the 


date whereof is the day and year laſt men- 
tioned, for herſelf, her heirs, executors and 
adminiſtrators, did remiſe, releaſe, and for 


ever quit-claim, unto the ſaid William, his 


heirs, executors and adminiſtrators, all and 
all manner of action and actions, cauſe and 
cauſes of actions, ſuits, bills, bonds, wri- 
tings, obligations, debts, dues, duties, reck- 
onings, accounts, ſum and ſums of money, 
judgments, executions, extents, quarrels, con- 
troverſies, treſpaſſes, damages and demands 
whatſoever, both at law and in equity, or 
otherwiſe howſoever, which againſt the ſaid 
William ſhe ever had, then had, or which 
ſhe the ſaid Ann, her heirs, executors or ad- 
miniſtrators, could, ſhould, or might have, 
claim, challenge or demand, for or by rea- 
ſon or means of any act, matter, cauſe or 
thing, from the beginning of the world, to 
the day of the date of the faid writing of re- 
leaſe; as by the ſaid writing of releaſe, 
amongſt other things, more fully appeareth; 


And this he is ready to verify: Wherefore 


he prayeth judgment if the ſaid Ann qught 
| 48. to 


Bar. 73 
to have or maintain her ſaid action thereof 
againſt him, &c. 3 DEP: 


And the ſaid Ann faith, that ſhe, by any Rybcation, 
thing above alledged by the ſaid William in dureſi of im- 
leading, ought not to be barred from ha- Prien“. 
ving her action aforeſaid againſt him the ſaid 
William, becauſe ſhe ſaith, that ſhe the ſaid 
- . Annat the time of making the writing afore- 
ſaid, was impriſoned by him the ſaid Wil- 
liam, to wit, at Ludlow aforeſaid in the ſaid 
county, and was there detained in priſon un- 
til ſhe the ſaid Ann, by force and dureſs of 
that impriſonment, then and there made 
the ſaid writing to the ſaid William; And 
this ſhe is ready to verify : Wherefore ſhe 
prayeth judgment, and her damages by rea- 
ſon of the premiſſes to be adjudged to her, 
& Go | F. . R. 


And the ſaid William proteſting, that the Rijaindr: 
ſaid Ann, at the time of making of the wri- 
ting aforeſaid, was not impriſoned, as the 
ſaid Ann hath in and by her ſaid replication 
above ſuppoſed, for rejoinder the ſaid Wil- 
liam ſaith, that the ſaid writing was not 
made by force and dureſs of impriſonment, 
as the ſaid Ann hath in her ſaid declaration 
above alledged : And hereupon he putteth 
himſelf upon the country, &c, Verdict 
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© ci Another fon money bad and received. 


Declaration in }, andan, of C. late of, Ec. was attached to 

2 foreign % Wit, / © anſwer unto T. F. of a plea of 

billef exchange treſpaſs upon the caſe, &c. Aud whereupon 
by the perſon the ſaid 7. by P. F. bis attorney complain- 
to wwhem mail eth, that whereas there now is, and from 

Ft time immemorial bath been, an antient and 

drawer, the laudable cuſtam uſed and approved of by 

drawee refu- and amengit merchants and other perſons, 
/ing to accept refiding, trading, and ufing commerce in 
Nur N 2. Parts beyond the ſeas, and merchants and 

70. 1035. Ather perſons, reſiding, trading, and uſing 

Lil. Ent. 55. commerce within this kingdom of E. to wit, 
Cuſtom of mer. that if any merchant or other perſon, reſi- 

chants. ding, trading, and uſing cammerce in parts 
beyond the ſeas, ſhall have made any bill of 

exchange in writing, with his own proper 

hand thereto ſubſeribed, and ſhall have di- 

rected ſuch bill to any merchant or mer- 

ehants, or other perſon ar perſons, reſiding, 

trading, and uſing commerce within this 

kingdom of Exgland, and by ſuch bill ſhall 

have required fuch merchant or merchants, 

or ſuch other perſon or perſons to whom 

ſuch bill ſhall have been directed, to pay to 

any other merchant or other perſon reſiding, 

trading, and uſing commerce in-parts be- 

 yond the ſeas, and named in ſuch bill or or- 

der, any ſum of money in ſuch bill men- 

1 _ tioned, 


Caſe. I” 
tioned, at any time mentioned in ſuch bill, 
and appointed by ſuch bill for the payment 

thereof; and if ſuch merchant or merchants, 
erſon or perſons, to whom ſuch bill ſhall 
ae been directed, upon ſight of ſuch bill 
ſhall have refuſed to accept ſuch bill, or to 
pay ſuch ſum of money in ſuch bill mention- 
ed, at the time mentioned in ſuch bill for 
payment thereof, to ſuch merchant or other 
perſon to whom or to whoſe order ſuch ſum 
of money in ſuch bill mentioned, by ſuch 
bill ſhall have been appointed to be paid; 
and if ſuch merchant or other perſon, to 
whom or whoſe order ſuch ſum of money - 
in ſuch bill mentioned, by ſuch bill ſhall 
have been appointed to be paid, ſhall have 
cauſed ſuch bill to be proteſted in writing 
for ſuch non-acceptance or non-payment 
thereof ; Then ſuch merchant or other per- 
ſon, who ſhall ſo have made ſuch bill, upon 
notice of ſuch non- acceptance or non-pay- 
ment and proteſt, hath for all the time afore- 
ſaid been liable, and hath been uſed and ac- 
cuſtomed to be liable, and for all the time 
aforeſaid hath ought to have been liable, and 
ſtill is liable to pay to ſuch merchant ar other 
perſon named in ſuch bill, to whom or 
whofe order ſuch ſum of money in ſuch bill 
mentioned, by ſuch bill ſhall have been ſo 
appointed to have been paid. And whereas Plainiff and 
at the ſeveral times hereafter next mention- defendant re- 
ed the ſaid J. and T. were perſons reſiding, ng *:yond 
trading, and uſing commerce in parts be- 33 
yond the ſeas, 0 wit, at St. Martin's in Lala. 
the kingdom of France, and one P. C. and 


r | 
D. C. were perſons reſiding, trading, and 
uſing commerce within this kingdom of 
England, to wit, at London aforeſaid, and 
the ſaid P. and D. were then and there 

Bill drawn by Partners in their ſaid commerce; And be- 
defendant pay- ing ſo reſpeCtively reſiding, trading, and 
able to plain uſing commerce as aforeſaid, the ſaid J on 
"- the 3d day of April in the year of our Lord 
1732, new ſtile, in paris beyond the ſeas, 
io wit, at St. Martin's aforeſaid in the king- 
dom of France, made his certain bill of ex- 
change in writing, with his own proper hand 
thereto ſubſcribed, according to the cuſtom 
aforeſaid, and then and there directed the 
ſaid bill, bearing date the ſame day and year, 
to the ſaid P. and D. and by the ſaid bill re- 
quired the ſaid P. and D. at two uſances, to 
pay that his firſt bill of exchange to the ſaid 
T. or order, 751. 18 5. ſterling, value re- 
ceived of the ſaid T. and for balance of him 
the ſaid 7.*s account with the ſaid P. and D. 
as by advice from the ſaid J. Which ſaid 
Shewn to the bill of exchange he the ſaid 7. afterwards, 
ava. t zit, on the 16th day of April in the year 
of our Lord 1732. Engliſh ſtyle, at London 
aforeſaid, to wit, at the pariſh of St. Mary 
te Bow in the ward of Cheap, ſhewed to the 
ſaid P. and D. and then and there required 
=} the ſaid P. and D. to accept the ſaid bill, 
They refuſe to according to the ſaid cuſtom : But the ſaid 
accept it, P. and D. then and there refuſed to accept 
| the ſaid bill, or ever to pay to the ſaid 7. 
the ſum of money mentioned in the ſaid 
Bill protefied. bill, or any part thereof: By reaſon where- 
8 of he the ſaid T. afterwards, 7o it, on the 
ſame day and year laſt aforeſaid, at London 
| aforeſaid, 
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Cafe. 77 
aforeſaid, in the pariſh and ward aforeſaid, 
cauſed the ſaid bill to be duly proteſted in 
writing, for ſuch non- acceptance thereof by 
the ſaid P. and D. Of which ſaid; non-ac- Notice to de- 
ceptance of the ſaid bill, and of the ſaid pro-Heudane. 
teſt of the ſaid bill for the ſaid non- accept- 
ance thereof, he the ſaid T. afterwards, 0 
ait, on the 17th day of April in the ſaid 
year of our Lord 1732, Engliſb ſtyle, at L. 
aforeſaid, in the pariſh and ward aforeſaid, 
gave notice to the ſaid J. By reaſon of which 
ſaid premiſſes, and according to the cuſtom 
aforeſaid, he the ſaid 7. became liable to pay 
to the ſaid 7. the ſaid ſum of money men- - 
tioned. in the ſaid bill; And being ſo liable, Aſſumpſit 
he the ſaid J. in conſideration thereof, af- 
terwards, to wit, the ſame day and year laſt 
_ aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid T. to pay 
him the ſaid ſum of money mentioned in the 
ſaid bill, when he ſnould be afterwards there- | 
to requeſted. And whereas the ſaid. J. and T. Second count. 
and P. and D. being ſo reſpectively reſiding, | 
trading, and uſing commerce as aforeſaid, 
and the ſaid P. and D. being partners in their 
ſaid commerce as aforeſaic, the ſaid 7. af- 
terwards, to wit, on the ſaid 3d day of April 
in the year of our Lord 1732. aforeſaid, B- drawn by 
new ſtyle, in parts beyond the ſeas, 90 wit, d fendant pay- 
at St. Martin's aforeſaid in the ſaid kingdom % lo Plain. 
of France, made his certain other bull of ex- 16. 
change in writing, ſubſcribed with his own 
proper hand, according to the ſaid cuſtom, 
and the ſaid laſt mentioned bill bearing date 

the 


78 


Shewn to 


 drawees. 


They refuſe to 


accept it. 


Bill protefted. 


the ſame day and year laſt aforeſaid, diret- 
ted to the ſaid P. and D. and by the ſaid 
laſt mentioned bill required the ſaid P. and 
D. at two uſances to pay that his firſt bill 
of exchange to the ſaid 7. or order, other 
75 l. 18 J. ſterling, value received of him 
the ſaid J. and for balance of his the ſaid J.“s 
account with the ſaid P. and D. as by ad- 


vice from the ſaid J. Which laſt mentioned 


bill of exchange he the ſaid 7. afterwards, 
to wit, on the 26th day of May in the year 
of our Lord 1732, aforeſaid, Explifh ſtyle, 
at London aforeſaid, in the pariſh and ward 
aforeſaid, ſhewed to the ſaid P. and D. for 
their acceptance and payment thereof, and 
then and there requeſted the ſaid P. and D. 
to accept and pay the laſt mentioned bill, 
according to the tenor of the ſame bill, and 
the cuſtom aforeſaid: And the ſaid P. and 
D. then and there fefuſed to accept the ſaid 
laſt mentioned bill, or ever to pay to the ſaid 
T. the ſaid ſum of money mentioned in the 
aid laſt mentioned bill, or any part thereof: 
By reaſon of which ſaid laſt mentioned premiſ- 
ſes he the ſaid T. afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at L. afore- 
ſaid, in the pariſh and ward aforeſaid, cau- 
ſed the ſaid laſt mentioned bill to be duly 


proteſted in writing for ſuch non-acceptance 


| Notice to 4 
Fendant. 


and non- payment thereof by the ſaid P. and 
D. Of which ſaid non- acceptance and non- 
payment of the ſaid laſt mentioned bill, 
and of the ſaid laſt mentioned proteſt of the 
faid laſt mentioned bill for the ſaid non-ac- 
ceptance and non-payment thereof, "_ 
ai 


_ 79 
faid 7. afterwards, #0 wit, on the faid 26th 
day of May in che year of our Lord 1732, 
aforeſaid, Eughyh ſty le, at L. aforeſaid, in 
the pariſh and ward "aforeſaid, gave notice 
to the faid J. by reafoh whereof, and accord- 
ing to the cuſtorn #foreſaid;” lie the faid . 
became Hable Ian Jupra.] And 'whertas at Third count. 
the ſeveral times hereafter mentioned the ſaid Plaintiff, de- 
{you T. and FP. and Di were” perſons reſi n, and 
ing, trading, and uling commerce within 4 Ln. 
this kingdom of Exglund, to wit, at L. afore-· don. 
ſaid, in the pariſh and ward aforeſaid, and 
the ſaid P. and D. were then and there part- 
ners in their ſnd commerce, and being ſo : 
reſiding, —_ and uſing commerce, the 
ſaid I. afterwar 8, to Wit, on the 3d day of 9% g, aun by 
il in the year of our Lord 1732, at L. Afandant pay- 
foreſaid, in the pariſh and ward aforeſaid, able w plain- 
made his certain other bill of exchange in if 
writing, ſubſcribed with his own proper 
hand, according to the cuſtom of merchants 
from time immemorial uſed and approved, 
and the ſaid laſt mentioned bill, bearing date 
the fame day and year laft aforeſaid, dire&t- 
ed to the ſaid P. and D. and by the ſaid laft 
mentioned bill required the ſaid P. and D. 
at two uſances to pay that his firſt bill of ex- 
change to the ſaid 7. or order, other 73 J. 
18 J. ſterling, value received of the ſaid 7. 
and for balance of his the ſaid 7's account 
with the ſaid P. and D. as by advice from 
the ſaid 7. which ſaid laſt mentioned bill of Shun ta 
exchange he the ſaid T. afterwards, to wit, drawers. 
on the 16th day of June in the year of our 
Lord 1732, aforeſaid, at L. aforeſaid, at the 
| oy 7 pariſh 
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| pariſh and ward aforeſaid; ſhewed to the 

faid P. and D. and then and there required 

the ſaid P. and D. to accept the ſaid laſt 

mentioned bill according to the ſaid cuſtom; 

They refuſe 1s but the ſaid P. and D. then and there whol- 

accept it. ly refuſed to accept the ſaid laſt mentioned 

. bill, or ever to pay to the ſaid 7; the ſaid 

ſim of money ſpecified in the ſaid laſt men- 
Notice to de. tioned bill, or any part thereof: Of all whic 

Findant. © - ſaid laſt mentioned premiſſes he the, ſaid. I. 

2 _ afterwards, 70. wit, on the 8th.day of June 

in the year aforeſaid, at I. 4 5 
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in the pariſh, and ward aforeſaid, h 
notice. By realon.of which, fad laff men. 
tioned premiſſes, and according to the ſaid 
cuſtom, and by the law of, merchants, he 
the ſaid 7. became liable [ut ſupra. : 

deb. afſ. for money lent and accommo- 
dated 1 Fan. 1736. cn 


n Flad and received. 
Laid out and expended. | 


Declaration in Middleſex, G.. late of, Sc. was attached 
2 Sur aff. by to wit, — to anſwer A. M. and F. C. 
e offignecs aſſignees of the goods, debts and chattels of 
3 po „ H.V.a bankrupt, according to the form of the 
z. ; ſtatutes concerning bankrupts made and pro- 
vided, in a plea of treſpaſs on the caſe, &c. 

And whereupon the ſaid A. M. and E. C. by 

Op an 2 W. IF. their attorney complain, That wbere- 
5 defendant, 45 the ſaid G. after the iſt day of May in the 


and inderſed to year of our Lord 1705, and before he the | 
#be bankrupt, ſaid H. V. became a bankrupt, to wit, the . 


— day of — in the year of our Lord 


Caſe. 8x 
his certain note in writing, commonly called 
a promiſſory note, with his own proper 
hand thereto ſubſcribed, bearing date the 
ſame day and year laſt mentioned, and the 
ſame note to one J. M, did then and there 
deliver, by which ſaid note the ſaid G. pro- 
miſed to pay to the ſaid J. M. by the name 
of J. M. Eſq; or order, one month after date, 
value received; and by reaſon thereof, 
and alſo by force of the ſtatute in ſuch caſe 
made and provided, the ſaid G. became 
chargeable to pay to the ſaid F. M. or his or- 
der, the ſame ſum of money, according to the 
tenor of the ſaid note. And the ſaid F. M. after 3 5 
the making of the ſaid note, and before the 
ſaid ſum mentioned in the ſaid note, or any 
part thereof, was paid to him, and alſo before 
the time by the ſaid note appointed for pay- 
ment thereof, and alſo before the ſaid H. 
N. became a bankrupt, to wit, the ſame 
day and year laſt mentioned, at V. afore- 
ſaid, indorſed the ſaid note, with his own 
proper hand thereunto ſubſcribed, and by 
the ſaid indorſement appointed the contents 
of the ſaid note to be paid to the ſaid H. V. 
for value received, and for that purpoſe the 
ſaid J. M. did then and there deliver the 
ſaid note ſo indorſed to the ſaid H. V. yy, 
Whereof the ſaid G. afterwards, to wit, the 
day and year laſt mentioned, at V. afore- 
ſaid, had notice; and by reaſon thereof, and 
alſo by force of the ſtatute in ſuch caſe made 
and provided, the ſaid G. became chargable 
to pay to the ſaid H. Y. the ſame ſum of 
money, according to the tenor of the ſame 
Vor. II. G note, 
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note, and of the indorſement thereon. And 


being ſo chargeable, the ſaid G. in conſide- 


ration thereof, afterwards, and before the 


faid H. V. became a bankrupt, to wit, the 
- a y of in the year of our Lord 

at M. aforeſaid, undertook, and to the ſaid 
H. V. then and there faithfully promiſed to 


pay to the ſaid H. V. the ſame ſum of mo- 


Indeb. aſſump. 
for money lent 
by the bank- 
rupt. 


ney mentioned in the faid note, according 
to the indorſement thereon, when afterwards 
he ſhould be thereunto required. And where- 
as alſo the ſaid G. afterwards, and before 
the ſaid H. V. became a bankrupt, to wit, 
the ſaid day of ——in the ſaid year of 
our Lord gat V. aforeſaid, was indebted 
to the faid H. V. in of good and lawful 
money of Great Britain, for ſuch a ſum of 
money by the ſaid H. V. to the ſaid G. and 
at the ſpecial inſtance and requeſt of the ſaid 


Gi. before that time lent and accommodated ; 


and being ſo indebted, the faid G. in confi- 
deration thereof, afterwards, and before the 


ſaid H. V. became a bankrupt, zo wit, the 


day and year laſt mentioned, at V. afore- 
ſaid, undertook, and to the ſaid H. J. then 
and there faithfully promifed to pay to the 


ſaid H. V. the ſaid ——laſt mentioned, when 


Breach. | 


afterwards he ſhould be thereunto required. 
Nevertheleſs, the faid G. not regarding his 
ſaid ſeveral promiſes and undertakings afore- 
faid, in form aforeſaid made, but contri- 
ving and fraudulently intending the ſaid 4. 
and Z. in this behalf craftily and ſubtilly to 
deceive and defraud, hath not yet paid the 
ſaid ſeveral ſums of money or any part 

thereof 


e . 


| By Caſe; 8 3 
thereof to the ſaid H. at any time before ge 
the ſaid H. became a bankrupt, or to the 
ſaid A. and E. or either of them, at any 
time after the ſaid H. became a bankrupt; 
(altho' the ſaid G. afterwards, to wit, the faid 
- day of ——in the ſaid year of our Lord 
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——-, and oftentimes afterwards, before he 18 
the ſaid H. became a bankrupt, and after ; i 


the ſaid H. became a bankrupt, 10 wit, the 
— day of —— ia the year of our Lord 
1724, and oftentimes as well before as after; 
by the ſaid A. and E. at V. aforeſaid, was 
thereunto required), but he bath hitherto al- | 
together refuſed, and ſtill doth refaſe to pay ; 
or in any Wiſe to content them or either af 
them for the ſame, to the damage of the ſaid 
A. and E. 1201. And thereof they bring 
ſuit, Sc. | 


— IE. =. 
5 e 4 


London, V B. late of, &c. executor of Delaration in 
to wit, the teſtament and laſt will of % Sur aſſ. 
R. B. widow, deceaſed, was attached to an- , Cg 
ſwer V. C. in a plea of treſpaſs on the cafe, e 
Sc. And whereupon the ſaid V. C. by F. 
C. his attorney complaineth, That whereas p, ih, ſecond 
after the iſt day of May which was in the inar/ee of a 
year of our Lord 1705, to wit, on the—— promiſſory note 
day of in the year of our Lord „the“ 2 _ 
ſaid R. in her life-time at L. to wit, at the e 
pariſh of St. Bridget, otherwiſe Bride's, in 
the ward of Farringdon without, made her 
certain note in writing, called a promiſſory 
note, ſubſcribed with the proper hand and 
name of her the ſaid R. bearing date the 
ſame day and year laſt aboveſaid, and the 
- G 2 i ſame 


| ſame note ſo ſubſcribed then and there, 10 
wit, on the ſame day and year laſt above 
mentioned,. at L. aforeſaid in the pariſh and 
ward aforeſaid, delivered to one R. B. by 
which note the ſaid R. promiſed to pay to 
the ſame R. B. or order, 40 J. three months 
after date, for value in the ſame note men- 

Firſt indorſe- tioned to be received. And the ſaid R. (to 
ment. whom or to whoſe order the payment of the 
ſaid money in the ſame note contained was 
appointed to be made) afterwards, and be- 
fore the pay ment of the money in the ſaid 
note contained, 10 wit, on the ſame — day 
of — in the ſaid year of our Lord 1730, 
at L. aforeſaid, in the pariſh and ward afore- 
ſaid, by a certain indorſement in writing, 
ſubſcribed with the proper hand of the ſaid 
R. and indorſed upon the ſame note, did 
aſſign the aforeſaid note, and by that indorſe- 
ment did appoint and order the contents of 
the aforeſaid note to be paid to one M. Z. or 
her order, for value in the ſame indorſement 
Second ind. mentioned to be received. And the afore- 
ment. ſaid M. (to whom or to whoſe order the 
payment of the ſaid ſum of money contain- 
ed in the ſame note was by the ſame indorſe- 
ment appointed to be made) afterwards, aud 
before the payment of the money aforeſaid 
contained in the ſaid note, to wit, on the 
the ſame——day of——, in the year of our 
Lord 1730. aboveſaid, at L. aforeſaid in the 
pariſh and ward aforeſaid, by another in- 
dorſement in writing, ſubſcribed with the 
proper hand of the ſaid M. and indorſed up- 
on the ſaid note, did aſſign the ſame note, 
| and 


Ca. | 85 


and by that indco ſent did appoint and or- 
der the contents of the aforeſaid note ro be 
paid to the ſaid . C. according to the te- 
nor of the aforeſaid note. Of which. ſaid in- Notice. 
dorſements the ſaid R. in her life-time after- 
wards, to wit, on the ſame——day of —— 
in the year of our Lord 1730. aforeſaid, at 
L. aforeſaid, in the pariſh and ward afore- 
faid, had notice by the ſaid V. C. By re. 
ſon of which ſaid premiſſes, and alſo-by force 
of the ſtatute in that caſe lately made and 
provided, the aforeſaid R. in her ſife-· time 
was and became chargeable to pay to the 
ſaid V. C. the ſaid ſum of 40 J. in the ſaid 
note contained, according to the tenor of 
the ſame note, and of the ſaid two indorſe- 
ments thereon made as aforeſaid. And be- Aſſumpfit. 


ing fo chargihbls, Ge. 


Middleſex, R. Joys! of the ariſh of Sc. 8 
to wit, . Paul, Covent Garden, Eſq; caſe, Sur afl. 
was attached to anſwer F. F. L. of a plea of C. B. 
treſpaſs upon the caſe, Sc. And whereupon 
J. F. L. by J. S. his attorney complaineth, 
That hors th the ſaid J. R. on the 11t day of Indeb. an. 
Auguſt in the year of our Lord 1742. at V. fer work, &c. 
in the ſaid county of M. was indebted to the in the bac 
ſaid J. F. L. in the ſum of 100 J. of good 7 e 
and lawful money of Great Britain, for cer- 7 yg * 
tain work, labour, attendance and ſervice of 
the ſaid J. F. L. before that time done and 
performed by the ſaid J. F. L. in his buſineſs 
of a muſician, at the Theatre Royal in Co- 
vent Garden, for the ſaid J. R. at his ſpecial | 
inſtance and requeſt; and alſo for other work 
Dh go G 3 and 
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86 Coe 
and labour done and performed by him the 
ſaid J. F. L. for the ſaid J. R. at his like in- 
ſtance and requeſt and being ſo indebted, he 
the ſaid F. R. in conſideration thereof, after- 
wards, that is to ſay, on the ſame day and 
year aforeſaid, at V. aforeſaid, undertook, 

and to the ſaid J. F. L. then and there faith- 
fully promiſed to pay him the ſaid ſum of 

Quantum me- money. And whereas alſo the ſaid F. R. af- 

ruit thereon. terw-ards, that is to ſay, on the ſame day 
and year aforeſaid, at V. aforeſaid, in con- 

ſideration that the ſaid J. F. L. at the ſpecial 
inſtance and requeſt of the ſaid J. R. had be- 
fore that time done and performed certain 
other. work, labour, attendance and ſervice 
in his buſineſs of a muſician, at the theatre 
royal in Covent Garden aforeſaid; and alſo 
other work and labour for the ſaid . R. at 
his like inſtance and requeſt, undertook, and 
to the ſaid J. F. L. then and there faithfully 
omiſed to-pay to him ſo much money as 
5 the ſaid F. F. L. had reaſonably deſerved 
to have from the ſaid J. R. for the ſame. 
And the ſaid J. F. L. doth aver, that he 
reaſonably deſerved to have from the ſaid J. 
R. for the ſame, another ſum of 1001. of 
like lawful money, that is to ſay, at V. afore- 
ſaid, whereof the ſaid J. R. afterwards, that 
is to ſay, on the ſame day and year afore- 

Indeb. aff * ſaid, there had notice And whereas alſo the 

_ &. by ſaid J. R. afterwards, that is to ſay, on the 

2 4 ſame day and year aforeſaid, at V. afore- 

buſineſs of an Taid, Was indebted to the ſaid 7. F. L. in the 

areſt aud further ſum of 100 J. of like lawful money 

1 tbe of Great Britain, for certain work, labour, 

EY 7 attendance 


Caſe. 87 
attendance and ſervice of 7. the wife of the 
ſaid J. F. L. before that time done and per- 
formed by the faid F. the wife of the ſaid J. 
F. L. whilſt ſhe was the wife of the faid 7. 
F. L. in her buſineſs of an actreſs and finger 
at the theatre royal in Covent Garden afore- 
faid ; and alſo 44 ether work, labour and 
ſervice done and performed by her whilſt 
the was the wife of the faid F. F. L. for the 
ſaid J. R. at his ſpecial inſtance and requeſt , 
and being ſo indebted, he the ſaid F. R. in 
conſideration thereof, afterwards, that is ro 
ſay, on the ſame day and year aforeſaid, at 
I: aforeſaid, undertook, and to the ſaid F. ; 
F. L. then and there faithfully promiſed to 
pay to him the laſt mentioned ſum of money. ; 
And whereas alſo the faid J. R. afterwards, Quantam me- 
that is tO fa „ ON the ſame day and YEAT ruit thereon. - 
aforeſaid, at V. aforeſaid, in conſideration 
that the ſaid J. the wiſe of the ſaid J. F. L. 
at the ſpecial inſtance and requeſt of the ſaid 
J. R. had before that time, whilſt ſhe was 
the wife of the ſaid F. F. L. done and per- 
formed certam other work, labour, artend- 
ance and ſervice, in her buſineſs of an ac- 
treſs and finger at the theatre royal in Co- 
vent Garden aforefaid, and other work and 
labour for the ſatd F. R. at his like inſtance 
and requeſt undertook, and to the ſaid J. 
F. L. then and there faithfully promiſed to 
pay him fo much money as he had reafon- 
ably deferved to have from the faid J. R. 
for the ſame: And the ſaid 7. F. L. doth 
aver, that he reaſonably. deſerved to have 
from the ſaid F. R. for the ſame another ſum 
_ G4 of 
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of 100 J. of like lawful money of Great Bri- 
tain, that is to ſay, at V. aforeſaid, where- 
of the ſaid F. R. afterwards, that is to ſay, on 
the ſame day and year aforeſaid, there had 
Br-ach, notice“. Nevertheleſs the ſaid F. R. not re- 
By carding his ſaid ſeveral promiſes and under- 
takings ſo made as aforeſaid, but contriving 
and fraudulently intending to deceive and 
defraud the ſaid J. F. L. in this behalf, hath 
not paid to him the ſaid ſeveral ſums of mo- 
ney, or any of them, or any part thereof; 
although to pay the ſame to him the ſaid F. 
F. L. he the ſaid J. R. afterwards, that is to 
ſay, on the ſame. day and year aforeſaid, at 
V. aforeſaid, was requeſted by the ſaid 7. 
F. L. but the ſaid F. R. to pay the ſame to 
him hath hitherto altogether refuſed, and 
doth yet refuſe, to the damage of the ſaid 
F. F. L. of 1501. And thereof he bringeth 
ſuit, Sc. 5 55 
Declaration in London, to wit, R. L. late of, &c. was 
eaſe Sur al. attached to anſwer unto F. R. in a plea of 
ſumpft. C. B. treſpaſs on the caſe, Ec. And whereupon the 
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nab. aſſumpfit by baron and feme, for work done 
by the wife, ad damnum ipſorum, upon a ſpecial promiſe 
made to the wife only, the wife muſt be made a party 
to the action, but not on @ promiſe implied by law ; the 
law will not imply any promiſe made to the wife, ſhe 
| is ſervant to the huſband, who was at the charge in 
providing materials, Wc. to carry on the trade; there- 
fore he ought to have the recompence, and therefore 
the law implies the promiſe was made to him only. Judg- 
ment Lud nil capiat per billam, Carth. 251. 


ſaid 


Caſe, 89 
ſaid J. by L. R. his attorney complaineth, — 
That whereas the ſaid R. on the——day of Indeb. afl. for 
in the year of our Lord 1734. at L. to 7% drink, 
wit, in the pariſh of St. Mary le Bow in the ue Franc 
ward of Cheap, was indebted unto the ſaid J. in for dfendant's 
12 J. for meat, drink, waſhing and lodging, w/e. 
by the ſaid F. before that time found and. 
provided for“ one H. the wife of the ſaid 
R. at the ſpecial inſtance, and requeſt of the 
| ſaid R. and being ſo indebted, he the ſaid 
R. in conſideration thereof, afterwards, 10 
wit, the ſame day and year aboveſaid, at L. 
aforeſaid, in the pariſh and ward aforeſaid 
undertook, and then and there faithfully EO; 
promiſed the ſaid F. to pay him the ſaid : 
ſum of money, when he ſhould be after- 
wards thereunto requeſted. And whereas Quantom FIRE 
afterwards, 10 wit, the ſame day and year ruit thereon, 
aboveſaid, at L. aforeſaid, in the pariſh and : 


n 


*The huſband and wife lived ſeparate, ſhe boarded 
in the plaintiff's houſe, who declares againſt the huſ- 
band, as for meat and drink found and provided for the 
huſband. On evidence it appeared to be for the wife. 
Prat C. J. held it did not ſupport the declaration; for 
though the huſband is chargeable upon his implied con- 
tract for what neceſſaries are adminiſtred to the wife, 
and therefore if goods are delivered to her, the vendor 
may declare generally for goods ſold and delivered ; yet 
in thiscaſe the plaintiff fails in his deſcription of the ſub- 
je& matter of the contract; ſo that where he now de- 
clares generally, a recovery in this action could not be 

leaded in bar to a ſpecial action for meat and drink 

ound and provided for the wife, Mich. 5 G. 1. Guild- 
hall, Ramſden v. Ambroſe. The like determination by 

Eyre C. J. Trin. 12 G. 1. Hadley v. Collins, Vide 
Strange 127. N 


n 
1 
5 
1 
1 
7 
: 
, 1 
x 
* — 
4 = 
* 
„ 
? 
; 
4 * 
1 
{ 
| 
5 
1 * 
2 
. 
* 
x 
7 
: 
2 
SY 
, : 
"Bo 


= 
« 
+ 
F 
© 
+ 
* 


3 


_ —— — + — EAA oo ewe dn err ens Fong — = * 2 — 
r err 7 — = 


— Ide. 


— 
anne 
er 
rr 
2. * 


—— 


Do. 4" 7 Fw 
— 333 
8 a» RT _ 
GELS Eo 3, 
@ 4 
nnn grabs 


ward 


—— . ED 


—_— Gaje. 
"ward aforefald, in confſderation that the ſald 
J. had before that time found and provided 
other meat, drink, waſhing and lodging for 
the ſaid H. the ſaid wife of the ſaid R. and 
at the like yy inſtance and requeſt of the 
aid R. he the faid R. undertook, and then 
and there faithfolly promiſed the ſaid J. to 
pay him ſo much money as he therefore rea- 

ſonably deſer ved to have: And the ſaid F. 
doth aver, that he therefore reaſotiably de- 
ſered to have of the ſaid R. other 12 J. zo 
wit, at L. aforeſaid, in the pariſh and watd 
aforeſaid ; whereof the ſaid R. then and there 

Reach. Ind note. | 7, WC ...--- | 
Memorandum Mi daleſex, to wit: Be it remembered, that 
of a bill a- on the — day of=—, ih this ſame term, 
gainſt 8 8. T. H. came here into court by S. G. his at- 
e C. . torney, and exhibited to the juſtices of our 
lord the king here his certain bill againſt 
I. J. one of the attornies of the court of 
our lord the king of the bench preſent here 
in court in his own proper perſon, of a plea 
of treſpaſs on the caſe, which ſaid bill fol- 
Bill in ca loweth in theſe words, fo wit, Eaſter term 
Sur aſſumpſit in the oth year of the reign of og, Soar. 
againft an at- II. To the Juſtices of our lord the King of 
tor no. the common bench, Middleſex, io wit, T. H. 
by J. G. his attorney complaineth of L. J. 
one of the attornies of the court of the 
bench of our 2 lord the king pre · 
fent here in court in his own proper perſon, 
Indeb. al. for for that whereas the ſaid L. the 1ſt day of 
the uſe and ce. April in the year of our lord 1736. at V. 
— in the ſaid county of M. was indebted to the 
| : ſaid F. in 601, of lawful money of Great 
| Britain, 


 Cofe. oY. 
Britain, for the uſe and occupation of a 
certain meſuage, or tenement and garden, 
with the appurtenances of him the faid T.- 
lying and being at H. in the county afore- 
ſaid, before that time held, uſed and occu- 
pied by the ſaid L. at his ſpecial inſtance 
and requeſt from the ſaid T. and by his per- 
miſſion; and being ſo indebted, the ſaid L. 
afterwards, that is to ſay, the ſame day and 
year aboveſaid, at V. aforeſaid in the coun- 
ty aforeſaid, in conſideration thereof under- 
took, and then and there faithfully pro- 
miſed the ſaid T. to pay him the ſaid ſum of 
money when he ſhould be thereto required. 5 
And alſo whereas the ſaid L. afterwards, Quantum me: 
that is to ſay, the ſame day and year above- ruit. : 
faid, at V. aforeſaid in the county aforeſaid, 
in conſideration that the ſaid T. at the like 
ſpecial inftance and requeſt, of him the faid 
L. had before that time permitted him the 
ſaid L. to have and uſe a certain other me- 
ſuage or tenement and garden, with the a 
purtenances of him the ſaid T. lying and be- 
ing in H. aforeſaid in the county aforeſaid, 
undertook, and then and there faithfully 
promiſed the faid T. to pay him fo much 
money as he had reaſonably deferved to 
have for the ſame, when he the ſaid I. J. 
ſhould be thereto required : And the faid 
T. in fact faith, that he reaſonably deferved _ 
to have for the ſame from the ſaid L. other 
601. of like lawful money, to wit, at V. 
aforeſaid in the county aforeſaid ; whereof 
the ſaid L. afterwards, to wit, the ſame day 
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wiſe. C. B 
OT. 
| Indeb. al. Whereas. the ſaid V. together with one T. T. 


and year aforeſaid, - at V. aforeſaid in the 

county aforeſaid had notice. Yer, 22 5 
1 in Middleſex, to wit, V. P. late of the pa- 
—— 41. a4 riſh of St. Clement Danes. in the county of 
agaiaſ the Middleſex, vintner, was attached to anſwer 
ferviver, on J. F. and T. G. in a plea of treſpaſs upon the 
e pro- Caſe, Sc. And whereupon the ſaid F. and 
T. by H. S. their attorney complain, that 


for money bad lately deceaſed (whom the ſaid W. ſurvived) 
and received. in the life of the ſaid T. T. that is to ſay, 
on, Sc. at, Sc. were indebted to the ſaid 
J. F. and 7. G. in 1007. of lawful money, 

Sc. for ſo much money by the ſaid W. P. 

and T. T. in the life-time of the ſaid T. 7. 

. of the ſaid J. F. and T. G. and to the 
uſe of the ſaid 7. F. and T. G. before that 

time had and received; and being ſo in- 

debted, the ſaid . P. and T. T. in conſide- 

ration thereof, afterwards, that is to ſay, on 

the ſame day and year at, c. undertook, 

and to the ſaid F. F. and 7. G. then and 

there faithfully promiſed that they the ſaid 

W. P. and T. T. would well and faithfully 

ay and content the ſaid 100/. to the ſaid 

. F. and T. G. when they ſhould be there- 

Indeb. an, Vnto afterwards requeſted. And alſo whereas 
fer money lent, afterwards, that is to ſay, on the ſame day 
and year aboveſaid at, Sc. the ſaid V. P. 
and T. T. in the life-time of the ſaid 7. T. 
were indebted [for money lent.] Neverthe- 
leſs the ſaid W. P. and T. J in the life-time 
of the ſaid T. T. and the faid V. P. after the 
death of the ſaid T. T. not regarding their 


faid ſeveral promiſes and undertakings made 
"WM 


Cape. 93 
in form aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to de- 
ceive and defraud the ſaid J. F. and T. G. in 
this behalf, have not paid, nor has either of 
them paid the ſaid ſeveral ſums of money, 
or any of them, or any part thereof, to the 
ſaid J. F. and 7. G. or to either of them, 
(although ſo to do the ſaid V/. P. after the 
death of the ſaid T. T. that is to ſay, on the 
3d day, Sc. at, &c. was requeſted by the 
| ſaid F. F. and T. G.) but they wholly re- 
fuſed, and the ſaid V. P. ſtill refuſeth to 
pay the ſame to them, or any ways to con- 
tent them for the ſame, to the damage of 
the ſaid 7. F. and T. G. of 100l. And 
thereof they bring ſuit, Sc. Serj. Pengelly. 


London, to wit, E. H. late of, Sc. and Hela ation in 
T. T. late of, Sc. were attached to anſwer ca/ Sur afl. 


F. B. G. C. and W. C. aſſignees of the debts, nee, of 


goods and chattels of 4. B. and B. R.j* £9494 

bankrupts, according to the form of the ſta- 1 
tute made and provided concerning bank- 

rupts, in a plea of treſpafs on the caſe, &c. 

And whereupon the ſaid F. G. and V. by H. 

S. their attorney complain, wherefore whereas Indeb. af, for 
the ſaid E. and T. on the goth day, Sc. at, money bad and 
Sc. were indebted to the ſaid J. G. and V. received, 
as being aſſignees of the debts, goods and 

chattels of the ſaid A. and B. bankrupts as 

aforeſaid, in gol. of lawful money, Sc. for 

ſo much money by the ſaid E. and T. of the 

ſaid A. and B. before that time had and re- 
ceived; and being ſo indebted, &c. under- 

took, and to the ſaid F. G. and W. then 
| and 
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94 Case. 
| and there faithfully promiſed that, Sc. tothe 
Inſimul com- ſaid J. G. and V. when, &c. Aud alſo 


pautaſſent. whereas the ſaid E. and 7. afterwards, that 


is to ſay, on the ſame goth day, &c. at, c. 
accounted together with the ſaid F. G. and 
W. being aſſignees, Cc. as aforeſaid, con- 
cerning divers other ſums of money to the 
faid J. G. and W. as being aſſignees, Se. as 
aforeſaid, before that time due, and then 
being in arrear and unpaid, and on the ſaid 
account the ſaid E. and 7. then and there 
were found in arrear to the ſaid 7. G. and V. 
in 481. 165. 6d. of like lawful money, c. 


| Breath. and being ſo found in arrear, &c. Nevertheleſs, 


the ſaid, c. intending the ſaid J. G. and V. 
in this behalf craftily, &c. or any part there- 
of, to the ſaid F. G. and V. or to either of 
them, (although often requeſted) have not, 
nor has either of them paid, but have intire- 
ly refuſed, and till do refuſe to pay the ſaid 
ſeveral ſums of money to the ſaid J. G. and 
W. or any ways content them for the ſame, 
to the damage of the ſaid F. G. and W. of 

gol. And thereupon they bring ſuit, Sc. 
5 85 Serj. Pengelly, 


Declaration in Huntingdonſhire, to wit, H. F. late of H. 
caſe Sur al, in the county aforeſaid, innholder, executor 


| againſt anex- of the teſtament of T. V. was attached to 


ecutor for mo- 2 
al andre. anſwer T. L. F. H. and E. C. of a plea of 
Got ou? treſpaſs on the .caſe, &c. And whereupon 
for the plaia- the ſaid T. L. J. and E. by R. C. their 
M. and to attorney complain, Wherefore whereas the 

their uſe. mn 
3 D. A. 393. ſaid T. IF. in his life-time, 10 uit, on the 
p. 13. S. C. 5th day of Ocfober in the 32d year of the 
| © reign 


_ Cafe. 95 
reign of our ſovereign lord Charles II. now 3 Lev. 57. 
king of England, Sc. at H. was indebted to : oa 0 
Eg 5 T. IL. J. and E. in 100). of lawful BN _ 
money of Englang, as well for money by the 1098, 1099. 
faid T. W. in his life-time before that time 
had and received of the ſaid 7. L. J. and E. 
as for money by the ſaid 7. V. in his 
life-time before that time had and re- 
ceived for the ſaid T. L. J. and E. to the 
proper uſe of the ſaid 7. L. 7. and E. and 
We ſaid T. W. being ſo thereupon indebted, 
the ſaid T. V. in his life-time afterwards,” 
to wit, on the ſame day and year at H, 
aforeſaid, in conſideration thereof under- 
took, and to the ſaid T. L. J. and E. then 
and there faithfully promiſed that he the ſaid 
J. W. vould well and truly pay and content 
the ſaid 1007. to the ſaid 7. L. J. and E. 
when he ſhould be thereunto afterwards re- 
queſted. Tus the ſaid T. W. in his life-time, Breach. 
and the ſaid H. after the death of the faid 
T. V. not mindiog his faid promiſe and 
undertaking, but contriving and fraudulent- 
ly intendiog craſtily and ſubtilly to deceive. 
and defraud the ſaid T. L. F. and E. in this 
behalf, have not paid or in any manner fa- 
tisfied, nor has either of them paid os in 
any manner ſatisfied the ſaid 1004. or any 
part thereof, to the ſaid T. I. J. and E. or 
to either of them; although afterwards the 
ſaid T. L. in bis life-time, to wit, on the 
Loth day of November in the 32d year afore- 
ſaid, and the faid H. after the death of the 
ſaid T. W. to uit, on the 7th day of De- 
cember in the 32d year aforeſaid, at H. 
„ afore ſaid, 
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96 Caſe. 

aforeſaid, were thereunto ſeverally requeſted 
by the ſaid T. L. J. and E. but they in- 
tirely refuſed to pay them the ſame, and the 
ſaid H. ſtill refuſeth to pay them the ſame, 
| to the damage of the ſaid T. L. J. and E. 
| of 1201. And thereof they bring ſuit, &c. 
Pha. And the ſaid H. by G. M. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and ſaith that the ſaid 7. I. 
J. H. and E. C. ought not to have their ſaid 
A Bond entered dction againſt him, Sc. Becauſe he ſaith 
into by the te- that the ſaid T. V. in his life-time, to wit, 
Aator. on the 6th day of September in the 32d year 
of the reign of our ſovereign lord Charles II. 
now king of England, &c. at H. aforeſaid, 
by his certain writing obligatory acknow- 
ledged himſelf to be bound to one D. H. in 
40l. to be paid to the ſaid D. H. when he 
ſnould be thereunto requeſted; which ſaid 
writing was made by the ſaid T. V. to the 
ſaid D. H. for a true and juſt debt, and 
which at the time of the death of the ſaid 
Defendant T. V. was no ways paid or ſatisfied by the 
impleadd ſaid T. W. to the ſaid D. H. Whereby the 
thereon. ſaid D. H. after the death of the ſaid T. V. 
(the ſaid debt not being ſatisfied) to wit, in 
the term of the Holy Trinity in the 33d year 

of the reign of our lord the now king, in 

the court of our lord the king before 

Sir Francis North, knight, and his com- 

panions, then juſtices of the ſaid lord the king 

of the bench here, 10 wit, at V. impleaded 

the ſaid H. of and for the ſaid 40 then 

and-yet unpaid, by the writ of our ſaid lord 

the king, of debt, returnable and returned in 
the ſaid court; in which ſaid plea the ſaid 
8 | parties 
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Caſe. | 


parties appearing in the ſame court, the ſaid 


D. H. by R. C. then his attorney ſaid, that 
whereas the ſaid T. in his life-time, on the 
6th day of September in the 33d year of the 
reign of our ſovereign lord Charles II. now 
king of England, &c. at H aforeſaid, by 
his certain writing obligatory acknowledged 
himſelf to be bound to the ſaid D. H. in the 
ſaid 407. to be paid to the ſaid D. H. when 
he ſhould be thereunto requeſted ; yet the 
ſaid T. in his life-time, and the ſaid H. F. 
after the death of the ſaid T. V. although 

often required, had not rendered the ſaid 40/7. 
to the ſaid D. H. but had intirely refuſed to 
render the ſame to him, and the ſaid H. F. 
then refuſed to render the ſame to the ſaid 


D. H. and unjuſtly detained ; wherefore he 


then ſaid that he was injured, and had da- 


mage to the value of 4ol. and thereof he 


brought ſuit, Sc. And he then brought 
here into court the ſaid writing, which teſti» 


fied the ſaid debt in form aforeſaid, the date 


whereof was on the day and year aforeſaid, 
Sc. And the ſaid H. by G. M. his attorney 
came and defended the force and injury, 


when, Cc. and the ſame attorney then ſaid 4d judgment 
that he was not informed by the ſame H. F. agairſt him by 
his maſter of any anſwer to be given in the Non informa- 
ſaid plaint for the ſaid H. F. to the ſaid D. H. 

and he ſaid nothing elſe thereupon ; where- 

by the ſaid D. H. remained thereupon unde- 

fended againſt the ſaid H. F. Therefore it 

was conſidered by the ſame court, that the 


ſaid D. H. ſhould recover againſt the ſaid 
H. F. his ſaid debr, and his damages by the 
Ver, II, = occa- 
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oxcaſion,of, the, detaining that debt, to, 49. 
adjudged-by. the court here to the ſaid D. H. 
by. his aſſent to be, levied of the goods and. 
chattels which were the ſajd. 7. M's at the 
time of, his death in the hands of, the laid. 7. 
to, be adminiſtered, if he had, ſa much in. 
his hands 20 be adminiſtered, and. if he bad: 
not, then the ſaid damages, to; be levied. of: 
the proper goods an | chattels of the ſaid H. 
and that the ſaid, H. F. ſhould then be in 
mercy, c. as by the record and proceſs, 
thereupon remaining, in the ſame court, of. 
our ſaid lord the king here aan ap- 
peareth : Which ſaid judgment ſo as aforer 
ſaid obtained, was obtained for a true and 
juſt debt, and ſtill remaineth in its full force 
and effect, no ways reverſed or annulled e 
and the ſaid debt and damages ſtill remain 
Another bond in arrear unpaid to the ſaid D. And the aid, 
entered into by H. F. further faith, that the ſaid T. W. in 
the teflator. his life - time, to wit, on the ſaid 6th day of 
Seprember in the 32d year of the reign of 
our ſaid lord the preſent king, at H. afore- 
ſaid, by his certain other writing obligatory 
acknowledged . himſelf. to be bound to the 
ſaid D. H. in other 40 l. to be paid. to the 

ſaid D. H. when, he ſhould be thereunto re- 
quired ; which ſaid. writing . obligatory . laſt 
mentioned was alſo made by the ſaid 7. to 
the ſaid D. H. for another true and, juſt debt, 
and which at the time of the deach;of the 
ſaid 7. W. was no ways paid or ſatisfied. by 
the ſaid T. V. to the ſaid D. H. and the ſame - 
Writing obligatory ſtill remaineth in its full 
force and effect; and the ſaid debt at the 

| | time 


5 F 
me of the death of the ſaid 7. W. was in 
arrrar, and ſtill is in arrear unpaid to the 
ſajd' D. H. And the ſaid H. E. furthier ſaith,” Auother bond 
that the, ſaid, T. V. in, his life-time,” to wit, enters into by 
on tlie ſaid 6th, day of September in the ſaid *** aber. 
32d year, of the reign of our ſaid lord the | 
preſent king, at the town, of H. aforeſaid, 
by his. certain other writing obligatory ac - 
knowledged himſelf to be bound to the ſaid. 
H. in other 400. of lawful, money of 
Fugland, to be paid to the ſaid P. when he. 
ſhould be thereunto required; which ſaid 
writing obligatory laſt mentioned. was alſo 
made by the ſaid 7. tothe ſaid D. for ano- 
ther true and juſt debt, and which at the 
time of the death af the ſaid T. V. Was no 
ways pald or ſatisfied by the ſaid T. V. to 
the ſaid D; H. and the ſame writing obſi - 
gatory ſtill remaiheth. in its full force and 
effect; and that debt at the time of the. 
death' of the ſaid 7. V. was in arrear, and 
ſtill is in arrear, unpaid to the ſaid D. H. 
Aud the ſaid H. F. further faith, that the Arber Bond 
ſaid T. V. in his life-time, to wit, on the entered into by 
faid 6th day of September in the ſaid 32d he teſtater. 
year of the reign of our (aid lord the pre- 
ſent king, at at H. aforeſaid, by his certain 
other writing obligatory acknowledged himi- 
ſelf to be bound to the ſaid D. H. in other 
40 l. of like Jawful money of England; to be 
Paid to the ſame D. H. when he ſhould be. 
thereunto required; which ſaid" writing obli- 
gatory laſt mentioned was alſo made by the 
ſaid T. W. in his life-time to the ſaid D. H. 
| Ws: for-- 
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Rent due by 


teftator on a 


leaſe parol. 


_  -- 
for another true and juſt debt, and which at 
the time of the death of the ſaid T. W. was 
no ways paid or fatisfied by the ſaid T. . 
to the ſaid D. H. and the ſame writing obli- 
gatory ſtill remaineth in its full force and 
effect, and that debt at the time of the 
death of the ſaid 7. V. was in arrear, and 
{till is in arrear unpaid to the ſaid D. H. 
And the ſaid H. F. further ſaith, that the 
right honourable E. earl of S. on the 25th 
day of Marchin the year of our Lord 1677. 
at the town of H. in the county aforeſaid, 
demiſed to the ſaid 7. V. in his life-time 
one meſſuage called the priory-houſe, one 
dove-houſe, one cloſe of paſture called the 
priory-cloſe, one other cloſe of paſture'called 
Feas Grove, one other cloſe or paſture cal- 
led Siraughton's Grove, one other cloſe cal- 
led Middle St. Herbert's, and three other 
cloſes of paſture called the Infield cloſes, with 
the appurtenances, within the pariſh of S.. 
Mary in the town of H. aforeſaid ; To have 
and occupy the ſaid tenements to the ſaid 


7. W. from the ſaid 25th day of March in 


the year of our Lord 1677. aforeſaid, until 


the end and term of one whole year thence 


next enſuing, and fully to be complete and 
ended, and fo from year to year, to long as 
it ſhould pleaſe both the ſaid parties: Ren- 
dering therefore yearly, ſo long as the ſaid 
T. W. ſhould hold and occupy the ſaid tene- 
ments with the appurtenances, by virtue of 
the ſaid demiſe, to the ſaid ear] and his 
aſſigns 564 of lawful money of Eng- 

. | | Fa land, 


= - * - + 


Caſe. 


land, to be paid at the feaſts of Sr. Michael 
the archangel, and the annunciation of the 


bleſſed Virgin Mary, by equal portions; by 
virtue of which ſaid demiſe the ſaid T. in his 
life-time, on the 26th day of March in the 
year of our Lord 1677. aforeſaid, entered 
into the ſaid tenements, with the appurte- 
nances, and was poſſeſſed thereof and occu- 
pied the ſaid tenements by the ſpace of three 
years and the half of one year thence next 
enſuing, and 56 J. of the rent aforeſaid. at 
the feaſt of St. Michael the archangel laſt 
paſt for one whole year then ended, were in 
arrear unpaid by the ſaid T. W. in his life- 
time to the ſaid earl ; which ſaid 561. for 


the rent aforeſaid, ſo as aforeſaid due, were 


a true and juſt debt, and at the time of the 
death of the ſaid T W. was no ways paid or 
ſatisfied by the ſaid 7. V. to the ſaid earl; 


whereby the ſaid earl, after the death of Defendant in- 
the ſaid T. V. (the ſame debt not being ſa- add there> 
tisfied) 4 wit, in the term of the Hoy Tri- | 


nity in the 3 3d year of the reign of our lord 
the preſent. king, in the court of our ſaid 
lord the king before Sir Francis North, knt. 
and his companions, then juſtices of our ſaid 
lord the king of the bench here, to wit. at 
W. impleaded the ſaid: H. F. after the death 
of the ſaid T. V. of and for the ſaid 567. 
then and ſtill unpaid, by the writ of our ſaid 
lord the king of debt returnable and returned 
in the ſame court; in which ſaid plea the 
ſaid parties appearing in the ſame court, the 
ſaid earl by F. R. his attorney, then ſaid, 
that he the ſame earl on the 25th day of 


: H 34 March 


102 Ce 
| March in the year of our Lord 1677. at 
aforeſaid, had Aan to he ſaid 22 ag 
his life- time ofic theſuage called the ptiory- 
houſe, one, Sc. (ut ſupra) With the appur- 
tenandes, within the pariſh of S7. Mary i 
H. aforeſaid; To hold and occupy to the 
Aid 7. . from the ſaid 25th day of March 
in the year of' our Lord 167 aforeſaid, 
unto; the full end and term 47 ö one Whole 
year thence next enſying 'and fully to be 
complete and ended, and ſo from year to 
year ſo long as it ſhoold pleaſe both the ſaiq 
parties; rendering therefore yearly, ſo long 
as the ſaid 7. V. ſhould occupy the ſaid te. 
nements with the appurtenances, to the ſaid 
earl and his aſſigns 56 I. of lawful money of 
Enpland, to be paid at the feaſt of St. 
Michael the archangel, and the annunciation 
of the bleſſed Virgin Mary, by equal por- 
tions: By virtue of ' which ſaid demiſe the 
aid T. W. entered into the ſaid tenements 
with the appurtenances, and was poſſeſſed 
thereof and occupied the fa e te nemients 
by the ſpace” of three years"apd the 2a of 
one year, and 561. 1255 the 5 HE 
were in arrear udpaid by the bie 
the "ſaid earl at the feaſt of "St t. Mic chat] rhe 
archangel laſt” paſt, for one w ole year t 15 
ended, whereby an action acrrued to 100 
ſaid earl to demand and have 3 of the Gi 
J. V, in his life-time the ſaid 36 J. Yet fh 
ſaid 7. V. in his life-time, and the ſaid 7 F. 
after the death of the ſaid 7. V. altho' often 
requeſted, had not then rendered, nor had 
either of them rendered the ſaid 960. ny 
they 
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Caſs. 
they had to that time refuſed to render the 


fame to him, and the faid i. then refuſed | 


to render the ſame to him, and unjuſtly de- 
tained the ſame : Whereupon He then ſal 
that he was injured, and had damages tothe 
value of 407. And thereof he then brought 


x03 


"ſoit. And the faid H. F. by G. M. his at- 4 jucemens 
tornèy came and defended the force and in- againſt bim by 
jury, when, Ec. and the ſame attorney then Non ſum in- 

Taid that he was not informed by the ſaidd 


H. F. his maſter of any anſwer to be given 


in the faid plaint for the ſaid H. to the faid 
earl, and ſaid nothing elſe thereupon z where- 
by the ſaid earl remained thereupon unde- 


fended againſt the faid H. F. Therefore it 
was then conſidered by the ſaid court, that 


the ſaid earl ſhould recover againſt the ſaid 
H. F. his faid debt, and his damages by oc- 
caſion of the detaining that debt to 40s. ad- 

judged by the court here to the ſaid earl, 
by his aſſent, to be levied of the goods and 
chattels Which were of the ſaid T. J. at the 


eme of his death in the hands of the ſaid. 


H. F. to be adminiſtred; if he had fo much 
Is his Hands to be ad miniſtred; and if he 
Rad flot, then the ſaid damages to be levied 
_ of the proper goods and chattels of the faid 
H. F. and that the ſaid H. F. ſhould then 

bs in merey, Sc. as by the record and pro- 
ceedings thereupbh remaining in the court of 
our ſaid lord the king here may more fully 
appear: Which ſaid judgment ſo as afore- 
ſad obtained, was alſo obtained for a true 
and juſt debt, and ſtill remaineth in irs full 
ſorce ant effect, no way reverſed or annul- 
5 H 4 | led 3 
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Caſe: - 
led; and the ſaid debt and datyages ſtill re- 


Tefator in. main in arrear unpaid. to the ſaid earl. And 


dilted upon an the ſaid H. F. further ſaith, that the ſaid 


Inſimul com- FT. V. in his life-time, to wit, on the 4th 


putaſſet. 


% 


Defendant 
i npleadid 


thereon. 


day of December in the goth year of the 
reign of our ſaid lord the preſent king, at 
H. aſoreſaid, accounted together with one 


D. W. gent. of divers ſums of money be- 
fore due and unpaid by the ſaid T. V. to the 


ſaid D. V. and upon that accounting the 
ſaid 7. V. in his life-time was found in ar- 
rearage to the ſaid D. . in 96 l. of lawful 
money of England; and the ſaid T. V. in 
his lfe-time- afterwards ſatisfied the ſaid 
D. W. 541. 65. and 8 d. thereof, and 41/7. 
235. and 49. the reſidue of the ſaid g61. 
were a true and juſt debt of the ſaid T. V. 
at the time of his death, and no ways paid 
or ſatisfied by the ſaid 7. V. to the ſaid 
D. W. at the time of the death of the ſaid 
T. W. Whereby the ſaid D. V. after the 


death of the ſaid 7. I. (the ſame reſidue 


of the ſaid debt not being ſatisfied) #0 wit, 
in the term of the Holy Trinity in the 33d 
year of the reign of our ſaid. lord the king, 
in the court of our ſaid lord the king before 
Sir Francis North, knt. and his companions, 
then juſtices of our ſaid lord the, king of the 
bench here, to wit, at W. aforeſaid, im- 
pleaded the ſaid J. F. of and for the ſaid 
411. 135. and 4d. reſidue of the ſaid 9617. 
by the writ of our ſaid lord 'the king of 
debt returnable and returned in the fame 
court: In which ſaid plea, the ſaid partics 
appearing in the ſame court, the ſaid D. 5 

| =. ”F 


Cafe. 
by J. R. his attorney ſaid, that whereas the 
ſaid T. V. in his life-time, to wit, on the 
ſaid 4th day of December in the ſaid goth 
year of the reign of our ſaid lord the pre- 


105 


ſent king, accounted together with rhe ſaid 


D. I. of divers ſums of money before due 
and unpaid. by the ſaid 7. V. to the: faid 
D. W. and upon that accounting the ſaid 
T. W. in his life-time was found in arrear to 


the ſaid D. W. in 96. of lawful money of 


England, whereby an action accrued to the 
ſaid D. W. to demand and have of the ſaid 
T. W. in his life-time the ſaid 960. and the 
ſaid T. W. in his life-time afterwards ſatiſ- 
fied to the ſaid D. V. 541. 65. and 8 d. 
thereof: Vet the ſaid 7. VV. in his life-time, 
and the ſaid H. F. after the death of the ſaid 
T. V. although often requeſted, have not ren- 


dered, nor hath either of them rendered the 


ſaid 411. 135. and 4 d. reſidue of the ſaid 
961. to the ſaid D. W. but they had to that 
time refuſed, and the ſaid H. F. then refuſed 
to render the ſame to him, and ugjuſtly de- 
tained: Whereſore he ſaid that he was in- 
jured, and had damage to the value of ol. 


— 


And thereof he then brought ſuit, Sc. And 


And judgment 


the ſaid H. F. by G. M. his attorney came _—_— by 


and defended the force and injury when, Gr. 
and ſaid that he was not informed by the 
ſaid H. F. his maſter of any anſwer to be 
given in the ſaid plaint for the ſaid H. F. to 
the ſaid D. V. and he ſaid nothing elſe 


on ſum in» 
formatys, 


thereupon; whereby the ſaid D. V. re- 
mained thereupon undefended againſt the 


ſaid H. F. Therefore it was conſidered that 
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the ſaid D. . ſhould recover againſt the 
faid M. F. his ſaid debt, and his damages 
by the occafion of the detaining of that debt 


to gos. adjudged by the court here to the 


ſaid D. by his aſſent, to he levied of the goods 
and chattels which were of the faid 7. V. 
at the time of his death in the hands of the 
faid M. E. wo be adminiſtred, if he had ſo 
much thereof in his hands to be admini- 


ſtred; and if he had not, then the ſaid da- 


Teſtator in- 
debted on an 
Inſimul com- 
putaſſet. 


44. fo as aforeſaid found in arrear upon the 


mages to be levied of the proper goods and 
chattels of the ſaid H. F. and that the ſaid 
H. F. ſhould be in mercy, c. as by the 
record and proceedings thereupon remaining 
in the ſame coart of our ſaid Jord the king 


here more folly appeareth : Which ſaid judg- 


ment ſo as aforeſaid obtained, was alſo ob- 
tained for a true and juſt debt, and ſtill re- 
maineth in its full force and effect, no ways 
reverſed or annulled, and the ſaid debt and 
damages are ſtill in arrear unpaid to the ſaid 
D. V. Aud the ſaid H. F. further ſaith that 
the faid 7. V. in bis life-time, tu wit, on 
the ad day of November in the 32d year of 
the reign! of our far} lord Charles II. now 
king of Exyland, &c. at the town of H. ac- 
counted together with one H. A. of divers 


ſums of money before due and unpaid by 
ehe ſaid T. V. to the ſaid H. A. and u 


that accounting the ſaid 7. . in his life- 
time was found in arrear to the ſaid H. A. 
in 434. 18s. and 4 d. to be paid to the faid 
H. A. when he fhould be thereunto aſter- 
wards requeſted; which faid 434. 18s. and 


ſaid 


Gaſe. = 
f ting, were a true and juſt debt, | 
Wray man het che 
| the at the time 
ch Fd Py 110 72 Wi per the Defendant im- 


1A 
A. after the 9 0 of the ſaid T. I. pleaded there 
(he fo Lebe der being ſatisfied) to wt, . 
EXP 33d year of the reigg 
110 gur fs. ord i e eſent ki Þ fo 8 the 
8 of the ſaid lord the Fin king before 
Pane Nor ook and his HT —_ ions, 
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arties appearing 
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0 75 77 mee, 


Fin 75 le 


gk tg the . faid H. « 
8.5. and 4 J. to bs paid to 
| 4 — be Ager aneh 
th hereunto 1 75 y an action ac- 
crued to the ſaid H. „ to demand and have 


of jr, ſaid 7. . in his life-time the faid 
4. 18 5. and 4d. yet the ſaid T. W. in his 
life. time, and the ſaid H. F. after the death 
the ſaid Li W although often requeſted, 


- Caſe 


had not rendered, nor had either of them 
rendered the ſaid 4.37. 18 f. and 4 d to the 
ſaid H. A. but they had to that time refuſed, 


and the ſaid H. F. then refuſed to render the 
ſame to him, and unjuſtly detained: Where- 


Judgment a- 
gainſi him by 
Non ſum in- 
formatus. 


upon he then ſaid that he was injured, and 
had damage to the value of 40 /. And there- 


of he then brought ſuit, Sc. And the ſaid 
H. F. by G. M. his attorney came and de- 
fended the force and injury when, c. and 
the ſame attorney ſaid that he was not in- 
formed by the ſaid H. F. his maſter of any 
anſwer to be given in the ſaid plaint for the 
ſaid H. F. to the ſaid H. A. and he ſaid no- 
thing elſe thereupon; whereby the ſaid H. 
A. remained thereupon undefended againſt 
the ſaid H. F. Therefore it was conſidered 
that the ſaid H. A. ſhould recover againſt 
the ſaid H. F. his ſaid debt, and his damages 
by occaſion of the detaining that debt to 
40 s. adjudged by the court here to the ſaid 
H. A. by his aſſent, to be levied of the goods 
and chattels which were of the ſaid T. V. at 
the time of his death in the hands of the 
ſaid H. F. to be adminiſtred, if he had ſo 


much thereof in his hands to be adminiſtred ; 


and if he had not, then the faid damages to 
be levied of the proper goods and chattels 
of the ſaid: H. F. and that the ſaid H. F. 
ſhould be in mercy, Ec. as by the record 
and proceedings thereupon remaining in the 
ſaid court of our ſaid lord the king here 
more fully appeareth; which ſaid judgment 
ſo as aforeſaid obtained, was obtained for a 


true and juſt debt, and Rill remaineth 1 _— 
5 u 


: 0 


N - 371 5 
— — 2 
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rere — 
— — 
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full force and eſſect, no ways reverſed or 
annulled, and the ſaid debt and damages ſtill 
remain in arrear unpaid to the ſaid H. A. 

And the ſaid H. F. further ſaith, that ane Rent due by 
J. F. Gent. on the 20th day of April in the far on © 
year of our Lord 1677. at H. aforeſaid, de- _ 
miſed to the ſaid T. W. a cloſe of land called 
the Back-yard with the appurtenances, ad- 

joining to a certain meſuage then in the oc- 
cupation of the ſaid T. V. within the pariſh 
of St. Mary in the town of H. aforeſaid ; To 
hold and occupy to the ſaid T. V. from the 
feaſt of the Annunciation of the bleſſed vir- 
gin Mary then laſt paſt, unto the end and - 
term of ten years thence next enſuing, and 

Aully to be complete and ended: Rendring 

therefore yearly during the ſaid term to the 
ſaid J. F. and his aſſigns 3 J. of lawful mo- 
ney of England, to be paid at the feaſts of 
St. Michael the archangel and the Annuncia- 
tion of the bleſſed virgin Mary, by equal 
portions ; by virtue of which demiſe the 
ſaid T. W. in his life-time entered into the 
ſaid cloſe with the appurtenances, and was 
poſſeſſed thereof, and 5 J. of the ſaid rent 
was in arrear unpaid by the ſaid . W. to the 
ſaid J. at the feaſt of Sr. Michael the arch- 
angel laſt paſt, for one whole year then end- 
ing; which ſaid gj J. for the ſaid rent ſo as 

aforeſaid due, were his true and Juſt debt, 
and which was no ways paid or ſatisfied by 
the ſaid T. V. to the ſaid J. at the time of 
the death of the ſaid T. V. IVhereby the Defendant im- 
ſaid J. F. after the death of the ſaid 7. (the pleaded tlere- 

ſaid debt not being ſatisfied) 7 wit, in the . 

| term 
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Co. 
tern of the. by" zeug in the 3 4 ear Ww 
Kg: br of our ſovere Ign Jord' t A 
Rane in the cdurt of our ald lord the "king 
Sir FYatteis "North, Knt. apd his — 

patfions; may jufti des of oür ſaid oy. the 
Kine theben here, zo , at im- 
pledded the ſaid H. F. after the death: of the 
fad 7. N. of and for the. ſaid” 5 l: then an d 
yet unpaid, by tlie: writ of our ory, the King. 
of de ref ha le and returned a the” ſame 
cbuͤrt! Id wh ch ſaid plei 12 EE, - 
peating in the ſame viii; the ſai 

7. R. his attothey' "aid, Yr "whereas 115 a 
+, F. ol the 20th day” 7075 in ip be wo 
of bur Lord 1678. a Feld 
had detmifed to the did T. 4.5 8 ork 1540 0 
land called the'Back-yard w with the S 
nantes, 2 Hoining to a certain meſuage then 
in” che*occy ation of the ſaid | £4 IF. within 
the pariſſi of SJ. Mary in H. To ho d and oc- 
cb 5 to <the'Taid'T. V. fron) the feaſt of the 


An guntiatſon of the bleſſed virgin Mary 


ther laſt paſt, unto the end and term of ten 
years chene 'nexr*efifuin Ng, and fully to be 
complete and epded: endring . 


yearly during dhe ſaid term, to the laid >. 


F. and his affigns, 5.7. of law ful money « of 
Eugland, to be paid at the feaſts of 85 Mi. 
ciel the + archangel and the- Anfunciation of 
the bleſſed virgin Mary, by equal ortions ; 
by virtue of which ſaid demiſe the aid J. V. 


in his life-time entered into the ſaid cloſe * 


with the appurtenances, and was poſſeſſed | 
thereof, and 31. of the ſaid rent were in ar- 


rear unpaid by the ſaid T. V. in his life- time 
to 


Caſes 112 
to the ſaid 7 H. at the feaſt of Sf. Michaei: 
the: archangel: laſt paſt, for one: wfiole year 
then ended; hereby an: actiom accrued to 
the ſaid J. F. to demand! and have:of the 
ſaicl 7. N. inchis lifetime. tho ſaid 31. Yec: 
the /ſaid Z. M. in his: lifetime, and the ſaid! 
H. E after the death of the: ſaid 7: M. althoꝰ 
often requeſted, had not then rendered, nor 
had either of them. rendered the ſaid g. to 
the ſaid Fi . but: they had to that time re- 
fuſed, and the ſaid H. N then refuſed to ren- 
der the: ſame to him, and unjufily detained: 
Wherefore: he: ſaid thatche was. injured; and: 
had damage to the value of 40 . And 
thareof he then brought ſuit, Sc. And the Aua judgment 
ſaid H. E. by: G. Mu his attorney came and Nan fa erty 
defended: the.forecaand: injury when; Cc. and formatus. 
the ſaid. attorney then ſaid, that he was not | 
informed by the ſaid .F. his maſter of any 
anſwer to be given in the ſaid plaint for the 
ſaid H. F: to the faid J. E he ſaid no- 
thing. elſe. thereupon. - whereby the: ſaid J. 
F. remained thereupen - undefended: againſt: 
the laid HH. F. Therefore it was conſidered 
by:the. ſaid: court, that the ſaid F. F. ſnould 
recover againſt the. ſaid: H. F. his ſaid debt, 
and his damages by oecaſion of the detaining 
that: debt, to 40 3. adjudged by the court 
here to the. ſaid 7. F. by his aſſent, to be le- 
vied of the goods and. chattels which were of 
the ſaid. T. M. at the time of his death ĩn 
the hands of the ſaid, H. F. to be admini- 
ſtred, if he had ſo much thereof. in- his hands 
to be adminiſtred; and if he had not, then 
the ſaid damages to be. levied of the proper 
3 WE goods 


3 
1 
J 0 
2 5 
Ll ls 
»4 
: 
5 ; 
1 
4 
[| 3 
| 4 
(6. 
}4 
$71 A: 
x T | * 
Ry ww 
ay CH 
17 70 
. 21 
"it 7 | "6 
1 
"FS 4 : A 
A! 1'4 3 
$34 bd 
3-33 > 
| 70 
a : 
$; i}. | 
35 x of; 
1 | 
; 1 1 
I is ; 
1 
NL 
. Foy, 
i 7 1 
4 51. 
HU 
1 
i 
9 
7 


19 
1 
1 = 
i. T8 
ig ' A 
44 2 
4 X 
1 \ 

74 1 
1 1 4. 
1 

7 
1 
„* 11709 
en 1 
i 
PI mz 
* | 4 
16 
133% 
i 4 4 F 
24S. £4 
1 II > * 
. BY | 
© * 
3 
is , A. 
7 
y 1 
vt f ; W 
9 
7 : 45 
W > 
2 4 
1% 4 
45 0 g x 3 
"© SN 
ny : 1 
+. 1 1 
0 * $73 
383 ; 
111 
1 * 
4 
: 


— 1—— 
1 bg 


»—_ 
lh 


— - ” — — — ＋ > 22 
7 - — 5 mn —— 
ea is Lads bad 2 * PE 7 9 


2 
Say * — — N 
1 * 

a n rr 7 

0 ———ů— . * 

a —— IE Le ad 


— 


—— 


—— voy 
—— nd 


<< et een ,! 
— —_ I. i —— OE I ne — . 
—— —— rs 3 — — nes 


- 
— 2 - — my — main 
5 - a * 2 5 % A 8 
8 LITE de heed. nr 2 8 
. rr * a4 2 
. — 4 n rt 
. 7 r — . 
* — 2. — IDO Pa * — 2 
— 
8 4 N —_— 
- o * * N — 
* — — ͤ——— —— 
— ——— 3 — — a7 "a. 7 ew = - 


112 A 
goods and chattels of the ſaid H. F. and that 
the ſaid H. F. ſhould then be in _—_— Sc. 


© 43 mm © „ 


ſtill remaineth in its full force ark effect, no 
ways reverſed or'annulled, and the ſaid debt 
and damages: ſtill remain in arrear unpaid to 
Tfator in- the ſaid F. F. And the ſaid H. F. further 
debtedfer goods ſaith, that the ſaid 7. . in his life-time, 7 
fold. wit, on the gth day of November in the 23d 
year of the reign of our ſaid lord the now 
king, at H. aforeſaid, was indebted to the 
ſaid J. F. in 36 J. 75. and 3 d. of lawful mo- 
ney of England, for divers wares and mer- 
chandizes of the ſaid J. F. before that time 
bargained and ſold to the ſaid T. W. which 
ſaid 361. 75s. and 3 d. were the true and juſt 
debt of the faid 7. V. at the time of his 
death, and were no ways paid or ſatisfied by 
the ſaid T. V. to the faid J. F. at the time 
Defandart in- Of the death of the ſaid 72. . M berely the 
8 there- ſaid J. F. after the death of the ſaid 7. (the 
ſame debt not being ſatisfied) to wit, in the 
term of the Holy Trinity in the 33d year of 
the reign of our ſovereign lord the preſent 
king, in the court of our ſaid lord the king 
before Sir Francis North, Knt. and his com- 
panions, then juſtices of our ſaid lord the 
king of the bench here, to wit, at V. afore- 
ſaid, impleaded the ſaid H. F. of and for 
5 the ſaid 361. 75. and 3d. by the writ of our 
ii ſaid lord ms king of —— returnable and re- 
TH turned 


Caſe. 
turned in the ſame court; in which ſaid plea 
the ſaid parties appearing in the ſame court, 


the faid F. F. by J. R. his attorney aid, 


that whereas the ſaid 7. W. in his life-time, 
to wit, on the gth day of November in the 
32d year of the reigh of our ſovereign lord 
the preſent king, at H. aforeſaid, had bought 
of the ſaid F. = eighty-ſix dozen and five 
pounds of candles for 2 1 J. and 10 5. ten do- 
zen of ſoap for 405. and 3 d. fourteen pounds 
of tobacco for 255. [ſeveral other goods in 
like manner ſpecified] to be paid to the ſaid 
J. F. when he ſhould be thereunto requeſted, 
which ſaid ſevera! ſums of money in the 
whole amount to 36/7. 75. and 3 d. Yet the 
ſaid T. V. in his life-time, and the ſaid H. 
F. after the death of the ſaid T. V. although 
often requeſted, had not then rendered, nor 
had either of them rendered the ſaid 36 7. 
75. and 3d. to the ſaid F. F. but had to that 
time refuſed, and the ſaid H. F. then refuſed 
to render the ſame to him, and unjuftly de- 
tained : Wherefore he then ſaid that he was 
| injured, and had damage to the value of 400. 


113 


And thereof he then brought ſuit, &c. And 1.9 judement 
the ſaid H. F. by G. M. his attorney came again/ bim by 
and defended the force and injury when, Cr. Non ſum in- 

and the ſaid attorney then ſaid, that he was for maus. 


not informed by the ſaid H. F. his maſter of 
any anſwer to be given in the ſaid plaint for 
the ſaid H. 5 to the ſaid J. F. and he ſaid 
pothing elſe thereupon; whereby the ſaid 
J. F. remained thereupon undefended againſt 
the faid H. F. Thetefore it was conſidered 
by the ſaid court, that the ſaid J. F. ſhould 
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debted for goods 
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Cale. 


goods and chattels of the ſaid H. F. and that 
the ſaid H. F. ſhould then be in mercy, c. 
as by the record and proceedings thereon re- 
maining in the ſaid court of our ſaid lord the 


king here more fully may appear: Which 


ſaid judgment ſo as aforeſaid obtained, was 
obtained for a true and juſt debt, and which 
ſtill remaineth in its full force and effect, no 
ways reverſed or annulled, and the ſaid debt 
and damages ſtill remain in arrear unpaid to 


the ſaid J. F. And the ſaid H. F. 


further 


ſaith, that the ſaid T. V. in his life-time, 4 
wit, on the gth day of November in the 2 3d 


year of the reign of our ſaid lord the now 
king, at H. aforeſaid, was indebted to the 
ſaid J. F. in 36 J. 75. and 3 d. of lawful mo- 
ney of England, for divers wares and mer- 
chandizes of the ſaid 7. F. before that time 
bargained and ſold to the ſaid T. W. which 
ſaid 361. 75. and 3 d. were the true and juſt 
debt of the ſaid T. W. at the time of his 
death, and were no ways paid or ſatisfied by 
the ſaid T. V. to the ſaid J. F. at the time 
Defandant im- Of the death of the ſaid T. V. M berely the 
pleaded there · ſaid J. F. after the death of the ſaid T. (the 
| ſame debt not being ſatisfied) to wit, in the 
term of the Holy Trinity in the 33d year of 
the reign of our ſovereign lord the preſent 
king, in the court of our ſaid lord the king 
before Sir Francis North, Knt. and his com- 
panions, then juſtices of our ſaid lord the 
king of the bench here, to wit, at W. afore- 
ſaid, impleaded the ſaid H. F. of and for 
the ſaid 36 J. 75. and 3 d. by the writ of our 


ſaid lord the king of debt returnable 


r 


and re- 
turned 


Caſs. 
turned in the ſame court; in which ſaid plea 
the ſaid parties appearing in the ſame court, 


the faid F. F. by J. R. his attorney ſaid, 


that whereas the ſaid T. V. in his life-time, 
to wit, on the gth day of November in the 
32d year of the reigh of our ſovereign lord 
the preſent king, at Z. aforeſaid, had bought 
of the ſaid F. F. eighty-fix dozen and five 
pounds of candles for 217. and 10 5. ten do- 
zen of ſoap for 40s. and 3 d. fourteen pounds 
of tobacco for 25 5. [ſeveral other goods in 
like manner ſpecified] to be paid to the ſaid 
J. F. when he ſhould be thereunto requeſted; 
which ſaid ſevera! ſums of money in the 
whole amount to 367. 75. and 3 d. Yet the 
aid T. JP. in his life-time, and the faid H. 
F. after the death of the ſaid T. V. although 
often requeſted, had not then rendered, nor 
had either of them rendered the ſaid 36 7. 
75. and 3 d. to the ſaid J. F. but had to that 
time refuſed, and the ſaid H. F. then refuſed 
to render the ſame to him, and unjuftly de- 
tained : Wherefore he then ſaid that he was 
- Injured, and had damage to the value of 407. 
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And thereof he then brought ſuit, &c. And 41.7 judgment 


the ſaid F. F. by G. M. his attorney came again# bin by 
and defended the force and injury when, Sr. Non ſum in- 
and the ſaid attorney then ſaid, that he was for matus. 


not informed by the ſaid H. F. his maſter of 
any anſwer to be given in the ſaid plaint for 
the ſaid H. . to the ſaid J. F. and he ſaid 
nothing elſe thereupon ; whereby the ſaid 
J. F. remained thereupon undefended againſt 
the faid H. F. Thetefore it was conſidered 
by the ſaid court, that the ſaid J. F. ſhould 
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Caſe. 
recover againſt the ſaid H. F. his ſaid debt 


and his damages by the occaſion of the de- 


taining that debt, to 40 5. adjudged by the 


court here to the ſaid J. F. by his aſſent, to 


Teſtator in- 


debted for 
goods bought. 


be levied of the goods and chattcls which 
were of the ſaid T. W. at the time of his 
death in the hands of the ſaid II. F. to be 
adminiſtred, if he had ſo much thereof in 
his hands to be adminiſtred; and if he had 
not, then the ſaid damages to. be levied of 
the proper goods and chattels of the ſaid 
H. F. and that the ſaid H. F. ſhould be in 


mercy, Gc. as by the record and proceed. 


ings thereon remaining in the ſame court 
of our ſaid lord the king here more fully 
appeareth : Which ſaid judgment ſo as 
aforeſaid obtained, was obtained for a true 
and juſt debr, and ſtill remaineth in its full 
force and effect, no ways reverſed or annull- 
ed; and the ſaid debt and damages till re- 
main in arrear unpaid to the ſaid F. F. And 
the ſaid H. F. further faith, that the ſaid 
T. V. in his life-time, to wit, on the goth 
day of Auguſt in the ſaid 32d. year of the 
reign of our ſovereign lord the preſent king, 
at H. aforeſaid, was indebted to one V. A. 
in 78]. of lawful money of England, for 
divers wares and merchandizes of the faid 
W. A. before that time bargained and ſold 


to the ſaid T. V. in his life-time ; which 


ſaid 78 J. were the true and juſt debt of the 
ſaid T. W. at the time of his death, and 
were no ways paid or ſatisfied by the ſaid 
T. wa to the ſaid W. 4. at the time 1 of 

eat. 


_ Caſe. 

death of the ſaid 72. V. W/hertby the ſaid 
IP. A. after the death of the ſaid J. . (the 
ſaid debt not being ſatisfied) 4% wit, in the 
term of the Holy. Trinity m the 33d year 
aforeſaid, in the court of our ſaid lord the 
king, before the king himſelf then being at 
M. aforeſaid, impleaded the ſaid H. F. of 
and for the ſaid 78 J. by his certain bill 
againſt the ſaid H. F. in the cuſtody of the 
marſhal, &c. of a plea of debt, and there 
were then pledges of proſecuting, 10 wit, 
J. D. and R. R. by which ſaid bill the ſaid 
ID. A. complained againſt the ſaid H. F. 
executor of the teſtament of the ſaid 7. . 
deceaſed, in the cuſtody of the marſhal o 

the Marſbalſea of our lord the king, before 
the king himſelf, of a plea that he render 
to him 78 J. of lawful money of England; 
which he unjuſtly detained from him, for 
that, to wit, that whereas the ſaid 7. V. in 
his life-time, 10 wit, on the goth day of 
Auguſt in the 32d year of the reign of our 
ſovereign lord Charles II. now king of Eng- 
land, &c.-.at London aforeſaid, to wit, in 
the pariſh of S. Mary le Bow in the ward of 
Cheap, had bought of the ſaid 77. two pipes 
of Canary for 78 l. to be paid to the ſaid . 
when he ſhould be thereunto requeſted ; yet 
the ſaid T. in his life-time, and the ſaid . 
F. after the death of the ſaid T. V. although 
often requeſted, had not, nor had either cf 
them then paid the ſaid 78 J. to the faid V. 
A. but had to that time refuſed, and the ſaid 


HY 


Dyfendant iu · 


pleaded there - 


on i B. R. 


— 


H. F. then refuſed to pay him the ſame, to 


the damage of the faid W. A. of g l. And 
| 14 


thereof 


4 +3 & 
Er 
* I Rr } 


-* 9 — — — 


Fw 


* — mo 8 wy ft Te . ” 
— Let 
- 42 


— — —_ 
— $70 067 


8 4 
*. 8 4 
4 
i 5 
* X- 
1 75 N 
- " 
"$1 +, 
"+ LY : "4 
; 4 
2 N w 8 
1 p 
"i 1% 
# 1 
„ 
2 IE. 
1 
433 N 
. 4 
by 
1 0 
1 
48 
1 1 
15 0 
1 3 
i þ 
£18 4 
1 
4 x 2 
"3-38 4 a 
2 1 7 : 4 
'$ 4 
T5 1 1 
> £25 * 
| 5 4 
NY 
= * * 5 
1 1 
1 
2 . i ; 
1 75 - 
6 ; 
* ; 
oF ?? 
3&6} 
dh. 6 
18 7 
5 
* 0 
z8 
3 # 
l $i ; 
: 4 KI | 
$% 7 
No * 1 = 
* 2 
1 1 "MF 
. 75 
* 1 
3 0:1 p 
bi : 
NR 5 
14 
= 15 
75 7 Ty 
* 4 
1 
o 1 NJ. 
4 ' 
is 1 1 f 1 
1 4 
= 41k 1 
1 ' 
Fu 4 : - i 
7 ” -#| 
KF | J 
"$541 4 £ 
„„ 
- ls | 
F; 1 
10 , 
i 
NS. : 
* 74 
þ 3 4 
1-58 ' 
+> * 1 ” 
"I i 
TE. 
53 : 
es : 
2,8 4 
55: Ut 
e 
— ” 17 
iS 
2x 1 
228: 3d 
» C m1 
* 
1 
4 * 
e 8 
+ 
5 4 4 
"£4 . Q 
1 
1 
4 C 
v2 1 
1 4 
$4 
* 
il $ : 
1 5 
72 £4 S. } 
8 ; 
1 2 
"38 | 3&8 
78: 
* 1 
. | F 
32} 3 
"= 
1 
11 
. { $ 
7 4 C : 
14 
1 
N * 
= | 
XR! f 
+# E 
1 
= 
; 230 
A 
1 
. z 
LR 1 
. 
7 
* 1 
Sk. 3 
7 
9 4 
vil £ 
K. 
r 
75 ? 
15 
1 
* 5 
149 
* y 
* 1 — 
+1 
7 
r 
1 
; : 
3 
» : 
569] : 
£4815 
3 
* 
4 
1 
* 
bet 8 
7 
1% 1 
IS 
\ 1&4 4 
5385 | 
. 
51 
©» 1 


— 9— 
” - IRS 3 wt 
4 — he er —ů —— ᷓ⁊‚ —Pk—ß 
7 


— > "wy _- 
* . 1 , n 2 "Y Py e 3 Ae . "- = 
** 6 bY ket * ws $0 #4 4 2 : 2 
ax. r . ĩͤ ˙—— enareltas ws, n _ _ n = 
— — — * —— * _ hy 


ren 2 
LY 


PINE 


e 


3 1 
> 


— n pos ney 2 = 


= CESS * 1 
2 — <FIS-75; 
* 7 
be — INES! * 
F , 
2 — EA 


* = E 
= 1 
ED 
9 * 1 
= 8 45 
n. 
11 4 
5 + 9 
CENT © 
- 8 2 
 #% 
* . 
' 
n 
\ * 
r 
1 
1 
* 
5 fy 
©: a 
i PF. 
15 » 
F = 
7.1 
Wb 
. «un 
1 = * 
.*- £4 


116 $ Caſe. 
And judgment thereof he then brought ſuit, Sc. And the 
4 2 faid H. F. by J. N. then his attorney came 
Jegicbre ac. and ſaid, that he could not deny the ſaid ac- 
tionem. tion of the ſaid V. A. nor but that he de- 
rained from the ſaid . A. the faid 78 J. in 

the faid declaration above mentioned; in 

manner and form as the faid V. A. above 

declated againſt him : Therefore it was con- 

fidered, that the ſaid J. A. recover againſt 

the ſaid H. his ſaid debt, and his damages 

which he ſuſtained, as well by occaſion of 

the detaining that debt, as for his coſts and 

charges by him about his ſuit in this behalf 

expended, adjudged to the ſaid . A. by 

his aſſent, to be levied of the goods and 

chattels which were of the ſaid 2. W. at the 

time of his death in the hands of the ſaid H. 

F. to be adminiftred, if he had then ſo much 

thereof in his hands; and if he had not fo 

much thereof in his hands, then the ſaid da- 

mages to be levied of the proper goods and 

chattels of the ſaid H. F. and that the 

faid H. F. ſhould be in mercy, Cc. as by 

the record and proceedings thereon now 

remaining in the ſaid court of our ſaid lord 

the preſent king, before the King himſelf at 

W. aforeſaid, more fully appearcth : Which 

ſaid judgment ſa as aforefaid obtained, was 

alſo obtained for a true*and juſt debt, and 

which ſtill remaineth in its full force and et- 

fect, no ways reverſed or annulled; and the 

| debt and damages aforeſaid are ſtill in arrear 

' Plene admini- uUnpaid to the ſaid . A. And the ſaid H. 
ſtravit præter, F. further ſaith, that he hath fully admini- 
&. ſtred all the goods and chattels which .= 
0 
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of the ſaid T. V. at the time of his death; 
and that he hath no goods or chattels which 
were of the ſaid T. W. at the time of his 
death in his hands to be adminiſtred, nor 
had he on the day of ſuing out the original 
writ of the ſaid 7. L. J. H. and E. C. nor 
at any time afterwards, except goods and 
chattels to the value of 1005. which are 
bound and liable to the executions of the ſaid 
ſeveral judgments, and to the payment of 
the ſaid ſeveral ſums by the ſaid writings as 
| afareſaid due and unpaid ; And this he is 
ready to verify : Wherefore he prayeth judg- 
ment, if the ſaid 7. IL. J. H. and E. C. 
ought to have their ſaid action againſt him, 


c. 
And the ſaid 7. L. J. and E. ſay, that they R:phcotion, 

by any thing before alledged ought not to that one of 7he 
be barred from having their ſaid action, be- ige li- 
cauſe they ſay that one writing obligatory PI . 
the ſaid three writings obligatory of 40 l. be payment of 
above pleaded in bar, made to the ſaid D. 4 %s ſum at 
H. by the ſaid T. V. in his life-time as afore- 4 49 get io 
ſaid, upon which judgment is not yet ob- ©* 

tained by the ſaid D. to wit, the writing ob- 

ligatory of the three writings obligatory 

above ſecandly mentioned, was made and 
conditioned by a condition to the ſame wri- 

ting obligatory ſubſcribed, for the true and 

certain payment of the full and juſt ſum of 

20 J. and 185. of good and lawful money 

of England, to the ſaid D. H. his executors, 
ad miniſtrators or aſſigns, upon the 24th day 
; of June then and now next enſuing, that 
then the ſaid writing obligatory ſhould be 
13 void; 
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nk; And this they are ready to verify: 
Wherefore they pray judgment, and their. 
damages by occaſion of the premiſſes to be 
adjudged to them. 
Denurrer. And the ſaid H. ſaith, that the plea by the 
aid 7. J. and E. in manner and form above 
pleaded by replying, and the matter therein 
contained, are not ſufficient in law to main- 
5 rain the action of the ſaid J. F. and E. againſt 
1 the ſaid H. F. To which the ſaid H. F. 
"nl | hath no need, and is not bound by the law 
| of the land in any manner to anſwer; And 
this he is ready to verify: Wherefore, for 
default of a ſufficient replication: in this be- 
half, the ſaid H. F. demurreth in law, and 
as before prayeth judgment, and that the 
ſaid T. L. J. and E. may be barred from 
= | having their ſaid action agaioſt him the ſaid 
_ Cauſes of de. H. F. &c. Aud for cauſes of demurring in 
Hh 8 law upon the ſaid plea, the ſaid H. accord- 
= | ing to the form of the ſtatute in ſuch caſe 
| l ö lately made and provided declareth, and to 
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"ey the court here ſheweth the following cauſes, 
nt to wit: For that the ſaid 7. L. J. and E. by 
5 their ſaid replication have not anſwered any 
Will thing as» to two writings obligatory of the 
"et ſaid three writings obligatory above pleaded 
wh in bar, nor as to the ſaid ſeyeral judgments 
4 ſo as aforeſaid pleaded i in the ſaid bar of the 
i ſaid H. F. as by the law of the land the ſaid 

E T. J. and E. ought by replying to have al- 
ww ledged ; and alſo for that, that the ſaid 7. 
rh L. F. and E. by their ſaid replication do not 
| fufficiently anſwer to the ſaid plea of the ſaid 
Lil ä do they « confeſs and avoid, nor tra- 
1 8 
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5 2 
verſe or deny the matter in the bar of the 
ſaid H. ſo as aforeſaid pleaded; and alſo for 
that, that the ſaid T. J. and E. by their ſaid »_ 
replication ought to have pleaded further in : 
form following, or to the like effect, 0 wit, 
that the ſaid H. F. on the day of ſuing out 
the ſaid original writ of the ſaid T. J. and E. 
had divers goods and chattels which were of 
the ſaid 7. W. at the time of his death in the 
hands of him the ſaid H. F. to be admini- 
ſtred, to the value of the ſaid 200 J. in the 
ſaid declaration ſpecified, beſides goods and 
chattels which were liable and bound by che 
ſaid executions of the ſaid ſeveral judgments, 
and to the payment of the ſaid 201. and 185, 
in the ſaid condition of the ſaid writing men- 
tioned, and to the ſaid ſeveral ſums of mo- 
ney by ſaid other writing as a oreſaid due, 
ſo that the ſaid H. might. have joined iſſue 
thereupon i in due for in of law. : 

And the faid T. L. J. and E. for that they Feinder in 
have above alledged ſufficient matter in law Gemurrer. 
for them the ſaid T. L. J. and E. to main- 
tain their action againſt the ſaid H. which 
they are ready to verify, which ſaid matter 

the ſaid H. doth not deny, nor any way an- 

ſwer thereto, but intirely refuſeth to admit 

the verifying the ſame, as before, pray judg- 

ment, and their damages by occaſion of the 

premiſſes to be adjudged to them, Sc. And Cortinuanc: by 
becauſe the juſtices here would adviſe them- Cur. adviſer, 
ſelves of and upon the premiſes before they vult. 

give judgment thereon, a day 1s given to 
the ſaid parties here until from the day of St. 

Michael in three weeks, to hear their judg- 

14 ment 
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120 Caſe. 
ment thereupon, for that the ſaid juſtices 
here are not yet, Go. | | 


Declaration in 


caſe Sur af, tached to anſwer the right honourable D. 
on a frigned lord HH. of a plea of treſpaſs upon the caſe : 


j ſue touchin ; 
ae 4.8. And whereupon the ſaid P. lord . by N 
mandi. C. B. 


H. his attorney complaineth, Wherefore 
whereas on. the 2 1ſt day of December in the 
3oth year of the reign of our Lord the pre- 
ſent king, at the pariſh of R. in the county 
aforeſaid, a certain diſcourſe was moved 
and had between the ſaid D. lord H. and the 
ſaid C. of and concerning three tenements 
of the ſaid D. lord H. in the pariſh of X. 
aforeſaid, with the lands thereunte reſpec- 
tively appertaining, formerly parcel of the 
oſſeſſion of the late diſſolved monaſtery of 
Bellalonda, otherwiſe Bylang, in the county 
aforeiaid, zo wit, one tenement with the ap- 
purtenances then in the poſſeſſion of one J. 
R. another tenement with the appurtenan- 
ces then in the poſſeſſion of one R. M. and 
another tenement with the appurtenances 
called Great Combe, then in the poſſeſſion of 
one C. B. Upon which ſaid diſcourſe the 
ſaid D. lord H. aſſerted and affirmed, that 
the proprietors and tenants of the ſaid tene- 


— 


Ca E. 


ment in the poſſeſſion of the ſaid 2 R. from 
the time to the contrary whereof the 

of man is not, have paid and been uſed 
and bound to pay to the rector of the pariſh- 
church of K. aforeſaid, for the time being, 
eight fleeces of wool, and 4.5. of lawful ma- 
ney of England, yearly and every year, in 
lieu and compenſation of all and all manner 
of tithes growing, increaſing and renewing 
upon the ſame tenement, and the lands there- 


unto belonging, within the pariſh aforeſaid ; 


And that for the whole time aforeſaid the 
proprietors and tenants of the ſaid tenement 
in the poſſeſſion of the faid R. M. have paid, 
and been uſed and bound ta pay to the rector 


of the pariſh-church of K. aforeſaid, for the 


time being, 15s. 5 d. of lawful money of 
England, yearly and every year, in lieu and 
compenſation of all and all manner of tithes 
growing, increaſing, and renewing upon the 
ame tenement and the lands thereunto be- 
longing, within the pariſh aforeſaid; And 
alſo that all the proprietors and tenants of 
the ſaid tenement called Great Combe, from 
the time to the contrary whereof the me- 
mory of man is not- te the contrary, have 
paid, and been uſed and bound to pay to 
the rector of the patiſn- church of K. x Ke 
ſaid, for the time Hog: ten fleeces of wool 
and two lambs, at the feaſt of St. John the 


Baptiſt, yearly and every year, in lieu and 


compenſation of all and all manner of tithes 
growipg, increafing and renewing upon-the 
ſame tenement, and the lands thereunto be- 

longing, within the pariſh aforeſaid; * 
| . 10 
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ſaid ſeveral preſcriptions and manners of tith- 
ing the ſaid C. then and there denied, aſſert- 
ing that the tithes for the ſame tenements are 
Aſſumpſit. and have been payable in kind. And there- 
| upon the ſaid C. on the. ſame 21ſt day of 
December in the goth year aforeſaid, at the 
pariſh of K. aforeſaid, in conſideration that 
the ſaid D. lord H. at the ſpecial inſtance 
and requeſt of the ſaid C. bad then and 
there paid to the ſaid C. cos. of lawful 
money of England, undertook and faithfully 
promiſed the ſaid D. lord H. that if ſuch 
preſcription and manner of tithing concern- 
ing the ſaid tenement in the poſſeſſion of the 
ſaid J. R. as the ſaid D. lord H. then and 
there had aſſerted, was true, then he the 
ſaid C. would well and truly pay 405. of 
like lawful money to the ſaid D. lord H. 
when afterwards he ſhould be thereunto re- 
queſted; and alſo, that if ſuch preſcription 
and manner of tithing concerning the ſaid 
tenement in the poſſeſſion of the ſaid R. M. 
as the ſaid D. lord H. then and there had 
aſſerted, was true, then he the faid C. 
would well and truly pay other 40s. of like 
lawful money to the ſaid D. lord H. when 
afterwards he ſhould be thereunto requeſted: 
And further, that if ſuch preſcription and 
manner of tithing concerning ihe ſaid tene- 
ment called Great Combe, as the ſaid D. lord 
H. then and there had aſſerted, was true, 
then he the ſaid C. would well and truly pay 
other 405. of like lawful money to the {aid 
D. lord H. when afterwards he ſhould be 


Averment, hereunto requeſted. And the ſaid D. 2 
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H. in fact ſaith, that at the time of the ſaid 
diſcourſe ſuch reſpective preſcriptions and 
manners of tithing concerning the ſeveral 
2nd reſpective tenements aforeſaid, as were 
aſſerted by the ſaid D. lord H. as aforeſaid, 
were and ſtill are true; whereof the ſaid C. 
afterwards, o wit, on the laſt day of De- 
cember in the 3oth year aforeſaid, at the pa- 
riſh of K. aforeſaid, had notice: Neverthe- Breach. 
leſs the ſaid C. no ways regarding his ſaid 
ſeveral promiſes and undertakings, but con- 
triving and fraudulently intending to deceive 
and defraud the ſaid D. lord H. in the pre- 1 
miſſes, hath not yet paid the ſaid ſeveral 
. ſums, amounting in the whole to 6 /. to the 
ſaid. D. lord H. (although the ſaid C. on the 
roth day of January in the goth year afore- 
ſaid, and often afterwards, at the 'pariſh of 
K. aforeſaid, was requeſted to pay the ſame); 
but he has hitherto intirely refuſed, and till 
doth refuſe to pay him the fame : Where- 
fore the ſaid D. lord H. ſaith that he is in- 
ured, and hath damage to the value of 20. 
And thereof he bringeth ſuit, &c. - Po 
And the ſaid C. by --— his attorney Pla. 
cometh and defendeth the force and injury, 
when, Sc. and ſaith that the ſaid D. lord 
H. ought not to have his ſaid action againſt 
him, becauſe he ſaith, that well and true 
It is that he did undertake in manner and 
form as the ſaid D. lord H. hath above de- 
clared againſt him; but the ſaid C. further 
ſaith, as to the firſt promiſe in the ſaid de- 
claration ſpecified, that the tithes from time 
to time growing, increaſing and renewing 
i | upon 
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upon the the tenement in the poſſeſſion of the 


_ faid J. R. always have been paid, and ought 


to be paid in kind; Without this, that the 
proprietors and tenants of the ſame tene- 
ments, from the time to the contrary where- 
of the memory of man. is not, have been 
ufed and bound to pay to the rector of the 
PRE of K. aforeſaid, for the time 

ing, eight fleeces of wool, and 4 s. of law- 


ful money of England, yearly and every 


year, in lieu and compenſation of tithes, 
growing, increafing and renewing upon the 
fame tenement and the lands thereunto be- 
longing, within the faid parifh, as the ſaid 
D. lord H. above in his ſaid declaration has 
alledged: And this he is ready to verify. 
And as to the fecond promiſe, Ec. [the 
plea to the ſecond and third promiſes reſpec- 
tively as above, the traverſe to each in the 
very words of the prefcription] Wherefore 
he prayeth judgment, if the ſaid D. Jord H. 
ought to have his faid action againſt him, 
And the faid D. lord H. 45 to the plea of 
the ſaid C. as to the firſt promiſe in the ſaid 
declaration fpecified, faith that all the pro- - 
prietors and tenants of the ſaid tenement in 
ſſeſſion of the ſaid J. R. from the time to, 
Ge. [in the words of the preſcription] in 
manner and form as the ſaid D. lord H. 
in his ſaid declaration hath alledged ; And of 
this he putteth himfelf _ the country : 


And the ſaid C. doth fo likewiſe, Sc. And 


as to the faid plea of the ſaid C. as to the ſe- 
eond promiſe in the faid declaration * 
3 i e fie ly 
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fied, the ſaid D. lord H. faith that ſin the 
words of the preſcription] in manner and 
form as the ſaid D. lord H. in his ſaid de- 
claration hath alledged; And of this he 
putteth himſelf upon the country: And the 
ſaid C. doth fo likewiſe, Sc. And as to the 
ſaid plea of the ſaid C. as to the third pro- 
miſe in the ſaid declaration ſpecified, the 
ſaid D. lord H. ſaith, that [in the werds of 
the preſcription] in manner and form as the 
ſaid D. lord HF. in his ſaid declaration hath 
alledged ; and of this he putteth himſelf 
upon the country: And the ſaid C. doth ſo 
likewiſe, Sc. | 
— to wit, A. S. late of, Sc. was at- Declaration in 
tached to anſwer I. S. of a plea of treſpaſs c Sur al. 
upon the caſe, &c. And whereupon the ſaid 7% efendant, 
by J. S. his attorney complaineth, that roms e 
whereas H. S. brother of the ſaid A. and W. per auould not 
now deceaſed, in his life-time, to wit, on convey lands to 
the gth day of January in the — year of, e younger 
Sc. was ſeiſed in his demeſne as of fee, of be, pe- 
and in a cloſe called B. lying and being re 85 
the pariſh of G. in the county of 7. and the C. B. 
ſaid H. being ſo ſeiſed thereof, and then lan- 
going with a certain diſeaſe, declared that 
he the ſaid H. then intended to convey to 
the ſaid W. and his heirs for ever (the ſaid 
WJ. then being the youngeſt brother of the 
ſaid H.) the ſaid cloſe, unleſs the ſaid A. 
would conſent and promiſe to pay to the 
ſaid W. 20l. of lawful money of England: 
Of which ſaid intention of the ſaid H. the 
ſaid A. afterwards, fo wit, on the ſame day 
and year, at D. aforeſaid, having notice, the 
ſaid 


Caſe. | 
ſaid A. then being brother and heir apparent 
of the ſaid H. in conſideration that the ſaid 
H. at the ſpecial inſtance and requeſt of the 
ſaid A. would forbear to convey the faid cloſe 
to the ſaid V. undertook, and then and 
there faithfully promiſed the ſaid H. that 
he the ſaid A. would well and truly pay to 
the ſaid V. the ſum of 20). of lawful money 
of England, when after the death of the ſaid 
H. he ſhould be thereunto requeſted. And 
the ſaid V. in fact faith, that the ſaid H. 
truſting to the ſaid promiſe and undertaking 
of the ſaid A. did forbear to convey the ſaid 
cloſe to the ſaid V. and afterwards, to wit, 
on the 15th day of Fanuary in the 
year of, Sc. at, &c. died without iſſue of 
his body begotten, whereby the ſaid cloſe 
© deſcended to the ſaid A. as brother and heir 

of the ſaid HF. And alſo whereas the ſaid H. 
in his life-time, zo wit, on the ſaid gth day 
of January in the year of, &c. was 
ſeiſed in his demeſne as of fee, of and in a 
certain other cloſe in the pariſh of D. afore- 
faid, called B. and the ſaid H. being ſo ſeiſed 
thereof, and then being in an ill ſtate of 
health, the ſaid H. on the ſaid gth day of 
January in the —— year of, &c. for the 
mutual love and affection which he then had 
towards the ſaid V. his youngeſt brother, 
appointed a certain deed to be written and 
prepared, to be executed by the ſaid H. by 
which the ſaid H. would convey and aſſure 
the ſaid other cloſe to the ſaid W. and his 
heirs for ever, in reverſion immediately after 
the death of the ſaid H. the ſaid A. having 

notice 


— 
— — 
ATT. A 


— en — He 1 
. —U—B IS 
—— — —— a — — 
— — [© ORIG — 
— 
. =: VI x 
” - 
- 2 —— — 
ew — TED 


Caſe. 127 


notice thereof, and then being brother and 
heir apparent of the ſaid H. afterwards, to 
wit, on the ſaid gth day of January in the 
—— year of, Sc. at the pariſh of D. afore- 
ſaid, in conſideration that the ſaid V. at the 
inſtance and requeſt of the ſaid 4. would 
conſent and agree to prevent and obſtruct || 
the making and writing the ſaid deed ſo as 188 
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aforeſaid appointed to be written by the ſaid i 
H. undertook, and then and there faithfully 1 
promiſed the ſaid /. that he the ſaid A. + 11 
would pay to the ſaid W. other 207. of law- VT: 
ful money of England, when after the death 10 
of the ſaid H. he ſhould be thereunto re- 1 
queſted. And the ſaid VV. further in fact , 1 
faith, that he the ſaid V. truſting to the ,.8 
ſaid promiſe and undertaking of the ſaid A. 1 
prevented and obſtructed the writing and UI 
making the ſaid deed, f wit, at the pariſh | it 
of D. aforeſaid ; and afterwards, to wit, on $128 
the ſaid 15th day of January in the — | #1 [| 
year of, Sc. aforeſaid, the ſaid H. died at 1 
the ſaid pariſh of D. without iſſue of his 1 U 
body begotten, whereby the ſaid cloſe de- 1; 1H 
ſcended to the faid A. as brother and heir of |. i 
the ſaid H. Yet the ſaid A. no ways regar- 8 | bl 
ding his ſaid ſeveral promiſes and underta- mnt 
kings, but contriving and fraudulently inten- . 
ding craftily and ſubtilly to deceive and de- ite | i 
fraud the ſaid V. in the premiſſes, hath not 1 
paid the ſaid ſeveral ſums, which amount in 0 
the whole to the ſum of 401. or any part 4 yt 


thereof, to the ſaid V. (altho' after the death 
of the ſaid H. to wit, on the —— day of, 
Sc. in the -— year, Cc. and often after- 

8 wards, 
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== 
wards, at Sc. the faid A. was thereunto 
requeſted by the ſaid .) but he hath hi- 
therto intirely refuſed, and ſtill doth refuſe 
to pay him the ſame. Wherefore he ſaith 
he is injured, and hath damage to the value 
of 40l. And thereof he bringeth ſuit, Sc. 


Declaration in —, to wit, J. R. late, of, Sc. was at- 
caſe Sur al, tached to anſwer P. P. ſpinſter, of a plea of 
en a promiſe treſpaſs on the caſe, Sc. And whereupon 
2 ge. the ſaid P. by J. S. her attorney complaineth, 


Wherefore whereas on the 2 gth day of March 
in the 28th year of the reign of our ſove- 
reign lord Charles II. now king of England, 
&c. at the caſtle of York a certain diſcourſe 
was moved and had between the ſaid P. and 
M. P. her father, and the ſaid J. and R. R. 


his father, of a wage iy, to be had and ſo- 


lemnized between the ſaid P. and the ſaid 
F. arid upon that diſcourſe it was then and 
there agreed between all the ſaid parties, that 
the ſaid marriage ſhould be had and ſolem- 
nized upon the Sanday next after the feaſt of 
Eaſter, being the ſecond day of April next 
enſuing, [other agreements between the fa- 


thers for portions, &c. ſet forth] the ſaid J. 


after the ſaid agreement ſo made, to wit, on 


the ſaid 25th day of March in the year afore- 


ſaid, at the caſtle of York aforeſaid, in con- 
ſideration thereof, and alſo in cooſidetation 


that the ſaid P. at the ſpecial inſtance and 


requeſt of the ſaid J. had then and there 
undertook, and ſaithfully promiſed the ſaid 


FJ. that the the ſaid P. would take the ſaid 


J. for her huſband, according to the ſaid 


agreement, undertook, and then and there 
faithfully 


Caſe 


faithfully promiſed the ſaid P. that he the 


ſaid F. would marry the ſaid P. according to 
the ſaid agreement. And the ſaid P. in fact 
ſaith, that ſhe and the ſaid . her father were 
always ready and often offered to perform 
the ſaid agreement in all things on their and 
each of their parts to be performed, accor- 
ding to the form and effect of the ſaid agree- 


129 


ment. And alſo whereas the ſaid F. on the Laid over 


za day of April in the 28th year aforeſaid, i, 


at the ſaid caſtle of 7. in conſideration that 
the ſaid P. then and ſtill being unmarried; 
at the ſpecial inſtance and requeſt of the ſaid 


J. being then alſo unmarried, had then and 


there agreed with the ſaid 7. and undertook 
and faithfully promiſed the ſaid F. that ſhe 
the ſaid P. would take the ſaid F. for her 


huſband, undertook, and then and there 
faithfully promiſed the ſaid P. that he the 
ſaid J. would marry the ſaid P. Neverthe- Breach, 


leſs the ſaid F. no ways regarding his ſaid 
ſeveral promiſes and undertakings, but con- 
triving and fraudulently intending craftily 
and fubtilly to deceive and defraud the ſaid 
P. in the premiſſes, did not marry the ſaid 


P. (although on the i ith day of April in the 


28th year aforeſaid, and often before and 
afterwards, at the caſtle of Z. aforeſaid, he 
was thereunto requeſted by the ſaid P.) but 
the ſaid F. afterwards, to wit, on the 2d 
day of December in the 28th year aforeſaid; 


at the caſtle of Z. aforeſaid, married one 


A. L. [an Indeb. aſſumpſit, for money lent, 


Vol. II. | And 


Other counts, 


and an Indeb. aſſump/it * money laid out.] 
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130 Caſe: 

Plea. And the faid J. by L. R. his attorney 
cometh and defendeth the force and injury 
when, Cc. and faith that the ſaid P. ought 
not to have her ſaid action thereupon againſt 

As to frſt him, becauſe as to the firſt promiſe in the 

r s wh ſaid declaration above ſuppoſed to be made, 

tiff, he ge he faith, that after the time of the ſaid pro- 
refuſed. miſe and undertaking, and before the day of 

. | ſuing out the original writ of the ſaid P. to 

wit, on the goth day of March in the ſaid 

28th year of the reign of our faid lord the 
preſent king, at the caſtle of 7. aforeſaid, 

he the ſaid J. requeſted the ſaid P. that ſhe 

would be ready . take the ſaid J. for her 
huſband, according to the form and effect 

of the ſaid. agreement; but the ſaid P. then 

and there intirely refuſed to do the ſame, 

and ſhe was not ready to marry the ſaid J. 

on the ſaid 2d day of April in the ſaid de- 

Trauer. Claration mentioned: Without this, that the 
ſaid J. refufed to marry the ſaid P. accor- 
ding to the ſaid agreement, as the ſaid P. 
has above declared againſt him; And this 

Fo the ſecond he is ready to verify. And as to the {ſecond 

count, the like. promiſe in the ſaid declaration above ſup- 
poſed to be made, he faith, that after the 
time of the ſaid promiſe and. undertaking, 
and before the day of ſoing out the original 
writ of the ſaid P. to wit, on the 10th day 
of April in the 28th year aforcſaid, at the 
caſtle of Z. aforeſaid, and often afterwards 
there, the ſaid J. was ready and offered to 
the ſaid P. to marry the ſaid P. but the ſaid 
P. then and there abſolutely refuſed and de- 


nied to agree or conſent thereto, and refuſed 


to 


S 82 W ke 
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to take the ſaid J. for her huſband : And 
this he is ready to verify. And as to the 4s to the third 
ſaid promiſe for the ſaid 30 J. above ſup- c Non 
poſed to be made, the ſaid J. ſaith, that he umpft. 
_ did not undertake in manner and form as | 
the ſaid P. has thereupon above declared 
againſt him; And of this he putteth him- 
ſelf upon the country: And the ſaid P. doth ne. 
ſo likewiſe. And as to 10 J. parcel of the 4s zo the 
ſaid 207. in the ſaid declaration mentioned, Vurth, Non 
the ſaid J. ſaith that he did not undertake 3 885 
in manner and form as the ſaid P. hath?“ 
above declared againſt him; And of this he 
putteth himſelf upon the country: And the 
ſaid HP. does ſo likewiſe: . And as to 10 l. Yu. 
reſidue of the ſaid 207. the ſaid J. ſaith that 4: to the ref. 
the ſaid P. ought not to have her ſaid action due, 4 tender. 
thereupon againſt him, becauſe he ſaith, that 
after the time of the promiſe for the ſaid 
207. above ſuppoſed to be made; and before 
the ſuing out the ſaid original writ of the 
ſaid P. to wit, on the roth day of February 
in the 29th year of the reign of our Lord 
the preſent king, at the caſtle of Z. afore- 
ſaid, the ſaid F. offered to the ſaid P. the 
faid 101. reſidue of the faid 20 J. which ſaid 
10 l. the ſaid P. intirely refuſed to receive: 
And the ſaid F. further ſaith, that he at all 
times afterwards hitherto was and ſtill is 
teady to pay to the ſaid P. the ſaid 10 l. and 
hath brought the ſame here into court ready 
to be paid to the ſaid P. if ſhe the ſaid P. 
is willing to receive the ſame; And this he 
is ready to verify: Wherefore he prayeth 
K 2 judg- 


© Caſe. | 

Judgment if the ſaid P. ought to have her 
| ſaid action thereupon againſt him, Sc. 

8 And the ſaid P. as to the ſaid plea of the 
to the fecong aid J. as to his ſecond promiſe and under- 
plea, did not taking above pleaded in bar, faith, that by 
ofer to mary any thing therein contained ſhe ought not to 
* be barred from having her ſaid action againſt 
the ſaid F. becauſe ſhe ſaith that the ſaid F. 
after the time of the ſaid promiſe and un- 
dertaking made, did not offer to the ſaid P. 


to marry the ſaid P. in manner as he in 


pleading hath above alledged; And this ſhe 
prayeth may be inquired of by the country: 
Tue. And the ſaid J. doth ſo likewiſe, Sc. And 
A demurrer o as to the ſaid plea of the ſaid F. above 
the frft plea. pleaded in bar to his ſaid firſt promiſe and 
undertaking, the ſaid P. faith, that the ſaid 
plea and the matter therein contained are not 
ſufficient in law to bar the ſaid P. from ha- 
ving her ſaid action againſt him; and that 
ſhe hath no need, and is not. by the law of 
the land bound to anſwer to the ſaid plea in 
Cauſe Fi- manner and form aforeſaid pleaded. And 
murrer. for cauſe of demurring in law upon the ſaid 


plea, the ſaid P. according to the form of 


the ſtatute in ſuch caſe made and provided, 
ſheweth to the court here the cauſe follow- 


ing, to wir, that the traverſe in the ſaid 


plea contained is immaterial and ſuperfluous, 
and thereby a matter not traverſable, which 
is not alledged in the ſaid declaration, is tra- 
verſed; And this ſhe is ready to verify: 
Wherefore for default of a ſufficient plea of 
the ſaid J. in this behalf, the ſaid P. prayeth 
judgment, and her damages by occaſion of 
l the 
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the not performing the ſaid promiſe and un- 
taking, to be adjudged to her. And as to Replication as 
the ſaid plea of the ſaid F. as to the ſaid“ 22 
10 l. parcel of the ſaid 201. in the ſaid de- e 
claration mentioned, ſuppoſed as aforeſaid to a "ng en 
be tendered by the ſaid. J. the ſaid P. ſaith /ance, 
that the ſaid F. ought not to be admitted to 
ſay that he was at all times hitherto ready 

to pay the ſaid 10 J. to the ſaid P. becauſe 
ſhe ſaith, that ſhe the ſaid P. heretofore, 9 
wit, in Zaſter term laſt paſt, in the court 
here declared in the plea aforeſaid againſt 
the ſaid F. in manner and form aforeſaid : 
And thereupon the ſaid F. in the ſame Eaſter 
term, by his ſaid attorney came and de- 
fended the force and injury, when, &c. and 
ſaving to himſelf all and all manner of ad- 
vantages, exceptions and allegations what- 
ſoever, as well to the ſaid writ as to the ſaid 
declaration, prayed leave thereupon to im- 
parl here until on this day, 10 wit, on the 
morrow of the Holy Trinity thence next 
enſuing, and had it, Fc. The ſame day was 
given to the ſaid P. here, Sc. as it ſuffi- 
ciently appears of record in the ſaid court of 
our ſaid lord the king here; And this ſhe is 
ready to verify by the ſaid record: Where- 
fore ſhe prayeth judgment, if the ſaid F. 
ought to be admitted to ſay that he was at 
all times hitherto ready to pay the ſaid 107. 
to the ſaid P. &c. | 

And the ſaid J. for that he hath above 7% 
pleaded ſufficient matter to bar the ſaid P. ar x, 
from having her ſaid action againſt him as 
to the firſt promiſe in the ſaid declaration 

; K 3 above- 
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+ | Caſe. 
above-mentioned, which he is ready to ve- 
rify, which ſaid matter the ſaid P. doth not 
deny, and hath not any ways anſwered the 
ſame, prayeth judgment, and that the ſaid 
P. may be barred from having her ſaid ac- 
tion as to the ſaid promiſe againſt him, Ec. 
And further, the ſaid F, for that he hath 
above alledged ſufficient matter in law to 
bar the ſaid P. from having her ſaid action 
againſt him for the ſaid 10 J. reſidue of the 
ſaid 20 J. in the ſaid declaration ſpecified, 
and is ready to verify the ſame, which ſaid 
matter the ſaid P. doth not deny, and hath 
not any ways anſwered thereto, but intirely 
refuſeth to admit the —＋ the ſame, 
9g judgment, and that the ſaid P. may 
e barred from having her ſaid action againſt 
him for the ſaid 101. Sc. | 
Declaration by 2 orkſhire, to wit, F. C. late of, c. was 
an adminifira- attached to anſwer F. P. adminiſtratrix of 
2 e ,, all and ſingular the goods and chattels which 
cofts 1.79 were of W. P. gent. at the time of his 
cery, in con. death, who died inteſtate, of a plea of treſ- 
fidiration that paſs on the caſe, Sc. And whereupon the 
NT as ſaid F. by A. M. her attorney complaineth, 
eee Ven that whereas the ſaid J. in the life-time of 
rempts, and the ſaid V. to wit, on the — day of, c. 
gave day ef intending to exhibit his bill of complaint in 
payment. C. B. the high court of chancery of our lord the 
preſent king againſt the ſaid V. ſued out of 
the ſaid court of chancery, the ſaid court 
then being at V. in the county of M. a 
certain Writ of our ſaid lord the king of òub- 
pena, directed to the ſaid VJ. by which ſaid 


writ our ſaid lord the king commanded = 
| it 


Caſe. 


ſaid V. that the ſaid . under the penalty . 
of 1007. ſhould be in the ſaid court of 


chancery on the - day of, Sc. next en- 
ſuing, to anſwer to thoſe things which then 
and there ſhould be objected againſt him the 
ſaid V. Which faid writ afterwards, and 
before the return thereof, to wit, on the 
day of, Sc. at, Fc. the ſaid J. caufed 
to be delivered to the faid . and the ſaid 
W. at the return of the ſaid writ appeared 
in the ſaid court of Chancery, according to 
the command of the ſaid writ: And after- 
wards ſuch proceedings were in the ſame 


court, that 23 l. were adjudged by the faid- 


court of Chancery to the faid W. againſt the 
ſaid J. for his cofts, charges and expences, 
by reafon and occaſion of the unjuſt vexation 


of the ſaid J. had and ſuſtained by the ſaid 


W. in the ſaid court, as by the records and 
memorandums of the ſame, remaining at V. 
in the county of M. more fully appeareth. 
For obtaining which ſaid 237. the ſaid . 
afterwards, 10 wrt, on the — - day of, Sc. 
ſued forth out of the ſame court of Chan- 
cery, the ſaid court then being at V. in the 
county of M. aforefaid, a certain writ of 
our ſaid lord the king of Subpera directed 
to the ſaid 7. by which ſaid writ our ſaid 
lord the. king firmly injoining, commanded 
the ſaid F. that he the ſaid F. immediately 
after the receipt of the ſaid writ, ſhould 
pay, or cauſe to be paid to the ſaid W. or 
to the bearer of the ſaid writ, the ſaid 22 /. 
and that the ſaid F. ſhould in no wiſe omir 
this, under the penalty of 1co/. Which 
ſaid writ of Subpena laſt mentioncd, the ſail 

K 4 VV. 
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Aſſumpfit. 


| fverment, 


conſid: ration 


fei fo. med. 
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HF. afterwards, to wit, on the —— day of, 
Sc. delivered to A. B. then and till one of 
the attornies of our lord the king of the 
bench here, and then the ſaid /.'s ſolicitor 
in the ſaid ſuit in Chancery, to the intent 
that the ſaid A. B. ſhould demand and re- 
ceive of the ſaid J. the ſaid 23 J. to the uſe 
of the ſaid V. And afterwards the ſaid A. 
in the life-time of the ſaid V. to wit, on the 
ſame day and year laſt aforeſaid, at, &c. 
ſhewed to the ſaid J. the ſaid laſt mentioned 
writ of Subpæna, directed to the ſaid J. as 
aforeſaid, and then and there demanded of 
the ſaid J. the ſaid 237. according to the 
tenor of the ſaid writ. And thereupon the 
ſaid J. on the ſame day and year, at, Sc. in 
conſideration that the ſaid A. at the ſpecial 
inſtance and requeſt of the ſaid F. would 


ſtay one week for the ſaid 237. and would 


not fue forth any writ of attachment out of 
the ſaid court of Chancery againſt the ſaid 
J. for not paying the ſaid 237. upon the 
demand aforeſaid, undertoak, and then and 
there faithfully promiſed the ſaid A. B. that 
he the ſaid J. would well and truly pay the 
ſaid 234. to the ſaid W. when he the ſaid 
J. after the end of the ſaid week then next 
enſuing ſhoyld be thereunta requeſted. And 
the ſaid J. in fact faith,” that the ſaid W. 
and A. B. truſting to the ſaid promiſe and 
undertaking of the ſaid 7, did ſtay one week 
from thence next enſuing far the faid 230. 
ard did rot ſue farth, nor did either of them 
ſue forth at any time any. writ of attachment 
egaiplt the ſaid 7. tor or copcerning the _ 

| 23h 
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231. or the non-payment thereof: ¶ Indeb. 

40. for 20 l.] Yet the ſaid F. not regarding Breach. 
his ſeveral promiſes and undertakings afore- 

ſaid, but contriving and fraudulently inten- 

ing to deceive and defraud the faid FF in his 
life-time, and the ſaid J. after the death of 

the ſaid V. hath not paid the ſaid ſeveral 

ſums of money, amounting in the whole to, 

Sc. either to the ſaid V. in his life-time, 

or to the ſaid F. after the death of the ſaid | 
ſingular the goods and chattels, rights and committed. 
credits which were of the ſaid V at the 

time of his death, after the death of the 

ſaid V. to wit, on the ——— day of, Ec. 

at, &c. by, Oc. was in due manner com- 
mitted) but intirely refuſed to pay the-ſame 

to the ſaid . in his life-time, and to the 

ſaid J. after the death of the ſaid V. and 

ſtill refuſeth to pay the ſame to the ſaid F, 
although the ſaid. J. was thereunto requeſted 

by the faid W. in his life-time, and by the ſaid 

J. after the death of the ſaid V. to wit, on 

the ——— day of, &c. at, Sc. Wherefore 

ſhe ſaith ſhe is injured, and hath damage ta 

the value of 40 l. And thereof ſhe bringeth | 
ſuit, &c. And ſhe bringeth here into court profert, 
the ſaid letters of adminiſtration, which teſ- 

tify the committing the ſaid adminiſtration 

in form aforeſaid, 6c. : 

— to wit, A. B. late of, Cc. was at- Doctarntiow in 
tached to anſwer C. D. of a plea of treſpaſs cafe Sur aſ- 
on the caſe, &c, And whereupon the ſaid ſumpft te 
C. D. by —— his attorney complaineth. 4% "C.B 
wherefote whereas on the — day of, S. 

at, 
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at, Oc. a certain ſuit was moved and de- 
pending between the faid A. and C. con- 

Sc. To compromiſe and deter- 
mine which, as well the ſaid A. as the ſaid 


C. put themſelves upon the arbitration of 
E. F. and G. H. arbitrators indifferently eho- 


ſen between them to award, order and ad- 


judge of and concerning the ſaid ſuit, ſo that 
the award ſhould be given in by parol or in 


writing under the hands and ſeals of the ſaid 
E. and G. before the day of, Ec. and 
if che ſaid arbitrators ſhould refuſe or omit. 
to make any award, order or judgment con- 
cerning the premiſſes by the time aforeſaid, 


then upon the arbitration of J. X. an um- 
pire indifferently choſen and named by the 


ſaid A. and C. to award of and concerning 
the premiſſes, ſo that the umpirage ſhould 
be given by parol or in writing under the 
hand and ſeal of the ſaid F. K. before the 
day of, Sc. In conſideration whereof, 
and in conſideration that the ſaid C. on the 
ſaid —— day of, Sc. at, &c. aforeſaid, at 


the ſpecial inſtance and requeſt of the ſaid 


A. had undertaken and promiſed to the ſaid 
A. to pay to the ſaid A. 20 l. of lawful 


money of England, if he the ſaid C. ſhould 


not perform and fulfil the award of the ſaid 
arbitrators, or of the ſaid J. to be made of 
and upon the premiſſes in form aforeſaid, in 


all things on his part to be performed and 


fulfilled, the ſaid A. undertook, and on the 
ſaid —— day of, Sc. at, Sc. aforeſaid, 
faithfully promiſed the ſaid C. that if he 
_ ſaid A. — not perform the award or 

umpirage 


Caſe. 
umpirage aforeſaid, ro be made in form 
aforeſaid of and upon the premiſſes, in all 
things on his part to be performed and ful- 


filled, then he the ſaid A. would pay 20 l. 


of lawful money of England to the ſaid C. 
when he ſhould be thereunto afterwards re- 
queſted. And the ſaid C. in fact faith, that 
the ſaid arbitrators omitted to make any 


award of and upon the premiſſes before the 


faid——day of, Sc. and that the ſaid 7. 
in default thereof, having taken upon him 
the burthen of the ſaid arbitrament, before 
the ſaid ——day of, Sc. to wit, on the 
day of, Sr. at, Sc. awarded, ordered and 
adjudged of and upon the ſaid premiſſes in 
form following, to bit, that the ſaid A. 
ſhould pay 107. to the ſaid C. on the — 

day of, Sc. in full diſcharge of, Gr. in 
or at the dwelling-houſe of one L. M. in D. 
aforeſaid. And the ſaid C. further in fact 


ſaith, that he the ſaid C. was ready on the 
ſaid day of, Sc. at the dwelling houſe - 


of the ſaid L. M. to receive the ſaid 10 J. ac- 
cording to the form and effect of the ſaid 
award; but the ſaid A. not regarding the 
ſaid award, did not pay the ſaid 101. to the 
ſaid C. on the ſaid — day of, Sc. or at 
any time afterwards; by reaſon whereof the 
ſaid A. ought to have paid the ſaid 20 l. to 
the ſaid C. according to his ſaid promiſe and 
undertaking : Nevertheleſs the ſaid A. no 
ways regarding his ſaid promiſe and under- 
taking, but contriving and fraudulently in- 
tending craftily and ſubtilly to deceive and 


defraud the ſaid C. in this caſe, hath not paid 


"= 
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the ſaid 207. to the ſaid C. (although the faid 
A. afterwards, to wit, on the — day of, 
Sc. and often afterwards, at, Cc. afore- 
ſaid, was requeſted to pay the ſame by the 
ſaid C.) but he hath hitherto refuſed, and 
ſtill doth refuſe to pay him the ſame: 
Wherefore he ſays he is injured, and has da- 
mage to the value of 30 l. And thereof he 
bringeth ſuit, &c. | 
Declaration ip Corneal, to wit, R. P. late of, &c. was 
caſe, for build. attached to anſwer E. C. of a plea of treſpaſs 
ing fo near the on the caſe: And whereupon the ſaid E. by 
Ry” un- J. W. his attorney complaineth, hat where- 

s as to de- EE 

prive himof 4 on the iſt day of October in the year of 
eh light. C. B. our Lord 1735. and always afterwards, he 
the ſaid E. was and ſtill is poſſeſſed of and 
in a certain antient meſuage with the appur- 

tenances, ſituate, lying and being at P. afore- 

ſaid in the county aforeſaid, in which ſaid 

meſuage now are, and for the whole time 

aforeſaid and before were certain windows 

on the weſt part thereof, through which ſaid 

windows he the ſaid E. (until the obſtruc- 

tions and damage hereafter mentioned) of 

right ought to have and enjoy the chearful 

light and wholeſome air which by and thro? 

the ſaid windows entered and were conveyed 

into the ſaid meſuage, and alſo the uſe of 

the ſaid meſuage, without any obſtruc- 

tion, hindrance or damage, to the great be- 

nefit and advantage of him the ſaid E. Yet 

; the ſaid R. not ignorant of the premiſſes, 
but contriving and fraudulently and malici- 
oully intending in this behalf unlawfully to 
oppreſs him the ſaid E. and to ſpoil and de- 
prive him of the uſe and benefit of his ſaid 
. windows, 
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windows, and of his ſaid meſuage, the ſaid 
R. afterwards, to wit, the ſaid 1ſt day of 
October in the ſaid year of our Lord 1735. 
and from that day to the 21ſt day of May 
in the year of- our Lord 1737. at P. afore- 


ſaid in the county aforeſaid, certain walls 


and other buildings lately erected and built 
ſo near to the ſaid meſuage, unlawfully and 
injuriouſly, and to the nuſance of the ſaid 
meſuage of the ſaid E. continued, that by 


141 


reaſon thereof.not only the ſaid windows of | 


him the ſaid E. were greatly darkened, ob- 
ſcured and obſtructed, but alſo the rain- wa- 
ters deſcending from the ſaid buildings 
greatly damaged and ſpoiled the ſaid meſu- 
age of the ſaid E. by which he the ſaid E. 
ae all the time aforeſaid loſt and was de- 
prived of the uſe and benefit of the light and 
air which would have entered and been con- 
veyed into his ſaid meſuage by and through 
the windows aforeſaid, if the ſaid walls and 
buildings had not continued as aforeſaid, but 
alſo the benefit, uſe and advantage of his 
ſaid meſuage, to the damage of him the ſaid 
E. of 2067 And thereof he bringeth this 
ſuit, S C. FRA f 5 


J "> for p . Pledges to 55 ; 
— for defendant, proſecute - 


R. R. 
—— 70 wit, R. M. late of, c. was at- 
tached by the writ of our lord the king of 


Declaratian in 


caſe at the ſuit 


privilege iſſuing out of the court here, to of an attorney, 
anſwer 7. P. Gent. one of the attornies of ging a 


the 
3 


french in @ 
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fret, wherein the court of our lord the king of the bench, 
e, of a plea of treſpaſs on the caſt And where- 
ke. C. B. upon the ſaid 7. in his proper perſon com- 

plaineth, that whereas in the town of N. up- 

| on T. aforeſaid there is, and from the time 
to the contrary whereof the memory of man 
is not to the contrary, hath been a certain 
antient ſtreet called the Side, which ſaid ſtreet 
is, and by the whole time aforeſaid hath 
been the king's highway for all. ſubjects of 
our lord the preſent king and his predeceſ- 
ſors, kings and queens of Exgland, to go, 
pals over and ride, in, by and through the 
ſaid ſtreet, at their will and pleaſure; Zet 
the ſaid R. not ignorant of the premiſſes, on 
the — day of, Sc. without any lawful 
warrant dug and made a trench in the ſaid 
ſtreet croſs great part of the ſaid ſtreet, and 
did not take care to fill and ſtop up the ſame 
with earth; whereby the ſaid T. being a ſub- 
ject of our ſaid lord the preſent king, after- 
wards, to wit, on the —— day of, Sc. at 
the ſaid town of Newcaſtle upon Tyne, in the 
night-time of the ſame day, not knowing of 
the ſaid trench, riding upon his horſe in and 
_ thro? the ſaid ſtreet, fell with his horſe into 
the ſaid trench, and thereby the leg of the 
ſaid T. was broken, and the ſaid T. was 
greatly hurt and bruiſed ; and alſo his ſaid 
horſe was greatly injured, to the damage of 
the ſaid T. of 300 J. And thereof he bring- 

1: eth ſuit, Sc. * . 
Derlaration in Middleſex, to wit, B. T. late of the Mid- 
eaſe an eue. dle Temple, London, Eſq; was attached to 


cutor durante | | 1 
minoritate, anſwer T. S. Gent. executor of the 2 
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and laſt will of R. S. Eſq; deceaſed, during /*r procuring 
the minority of R. S. ſon of the ſaid R. S. . H: who 
Eſq; deceaſed, of a plea of treſpaſs upon the ,, f, plain- 
caſe : And whereupon the ſaid T. S. by. R. is teſator, 
S. his attorney complaineth, wherefore 7 confe/e a 

_ whereas the ſaid R. S. in his life-time 1 
tofore, that is to ſay, in the term of St. Ni- be ol TY 
chael in the 2gth year of the reign of the i was de- 
lord .Charles II. late king of England, &c. in feated of reco- 
the court of the ſaid late king, before the — the 
king himſelf, (the ſaid court being at V. in * „ 
the county of M. aforeſaid) by = conſide- 55 8 2 0 
ration of the ſaid court had recovered againſt Carth. 3. S. C. 
one R. H. a certain debt of 100 J. and alſo Comb. 51. 
30 s. for his damages, which he had ſuſtain- 5 — — 
ed by occaſion of the detaining that debt ee 
whereof he was convicted, as by the record againf R. H. 
thereof now remaining in the court of our for 10 il. 105. 
lord the king at V. aforeſaid, in full force 
and, vigour, no ways reverſed, annulled, or 
in any manner fatisfied, more fully * 
eth. And whereas alſo the ſaid debt and da- R. H. af in. 
mages being no ways paid or ſatisfied, and #4 #0 -— 
the ſaid R. H. being further indebted to the f 3 : 
faid R. S. in 8 9 of 1081. of lawful 
money; of England, for the rent of a certain 
meſuage with the appurtenances, ſituate in 
the pariſh of S. Martin's in the Fields in the 
ſaid county of M. then held by the ſaid R. 

H. of the ſaid R. S. for a certain term of Tefator made 
years then unexpired, the ſaid R. S. made 5 ai, ap- 
his teſtament and laſt will in writing, and of 3 _ 
his faid teſtament conſtituted the ſaid T. exe- % wy * 
cutor, and afterwards died; and the faid 7. in 
due form of law proved the ſaid teſtament, 
and took upon him the burthen of the exe- 
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Judgment for Eutionh thereof. And whereas after the death 
plaintiff on 2 of the ſaid R. S. that is to ſay, in the term 
brought in 1h; Of Eaſter in the 32d year of the reign of the 

frid judgment. ſaid lord the late king, in the ſaid court of 
| the faid late king, before the king himſelf 
here, that is to ſay, at W. aforeſaid, it was 
conſidered by the ſame court, that he the 
{aid 7. executor, ſhould have his execution 
againſt the ſaid R. H. for the debt and da- 
mages aforeſaid, according to the force, 
form and effe of the ſaid recovery, as by 
| the record thereof remaining in the fame 
R. H. off, court more fully appears. And whereas alſo 
ſed of divers at the ſaid time of adjudging that execution, 
goods a, the ſaid R. was poſſeſſed of and in divers 
goods and chattels to the value of 2007, 
then being in the ſaid meſuage, as of his 
Plaintiff in- own proper goods and chattels; And the ſaid 
tended to fue F. intended to ſue out a writ of 77. Fa. up- 
cut @ Fi. Fa. on the ſaid judgment to the ſheriff of Aid. 
fer Adel., dleſex aforeſaid, to cauſe the ſaid debt and 
| damages to be made of the ſaid goods and 
chattels, and alſo to proſecute at law the 
1 ſaid R. H. for the ſaid rent as aforeſaid due 
— — and then being in arrear; the ſaid B. well 


Lavſad a judg. knowing the premiſſes, and maliciouſly con- 


nent to le ttiving, and with the ſaid R. H. conf} lring | 
fogtied again to deprive the ſaid T. of his ſaid ſeveral 
me [:i4 R.H: debts, to obtain the ſaid goods and chattels 
M. -— 2g 4 to the proper uſe of the ſaid B. the ſaid B. 
afterwards unduly and fraudulently cauſed 
and procured a certain judgment to be ſigned 
in the ſaid court of the ſaid late king, before 
the king himſelf, againſt the ſaid R. H. for 
160 J. of debt, at the ſuit of one M. V. and 
| to 


o 
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to be inrolled of record as of the term of the 
Holy Trinity in the 32d year aforeſaid ; When When nothing 
in truth and in fact the ſaid R. H. was not de to bim. 
indebted to the ſaid M. in the ſaid 160 J. or 
any part thereof: And the ſaid B. by pretext ,,, tze rods 
of a certain writ of the ſaid late king of exe- 7 R. H. 7 be 
cution upon the ſaid judgment, proſecuted taten in exe- 
out of the ſaid court, and directed to the 2% _ = 
ſhetiff of the county of M. aforeſaid, on the ju, 
18th day of June in the year of our Lord 
1680. the ſaid goods and chattels of the 
ſaid R. H. out of the ſaid meſuage to be 
amoved, and to the ſaid B. to be delivered, 
then and there fraudulently cauſed and pro- . 
_ cured, and the ſaid goods and chattels to 
places unknown to the ſaid T. carried away, 
conveyed and converted to his own uſe: And R. H. 43. 
the ſaid R. H. to places to the ſaid J. alſoſcondi, and 
unknown, has alſo eſcaped, and by any pro- cannot be ar- 
ceſs of law from that time hitherto cannot be H | 
taken and arreſted ; hereby the ſaid T. hath heres has 
wholly loſt not only ſeveral ſums of money 4% bir /aid 
expended by him in ſuing for the ſaid debts, £9 Ke. 
but alſo the ſaid ſeveral debts, to the da- 
mage of the ſaid T. of 500 l. And thereof 
he bringeth ſuit, Sc. . 
And the ſaid B. by B. K. his attorney co- Demurrer. 
meth and defendeth the force and injury 
when, Sc. and ſaith, that the matter con- 
tained in the ſaid writ and declaration are 
not ſufficient in law for the ſaid T. to have 
maintained his ſaid action againſt the ſaid B. 
To which ſaid matter the ſaid B. hath no 
need, nor is he bound by the law of the land 
to anſwer; And this he is ready to verify: 
ot. IL, L Wherefore 
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Wherefore he prayeth judgment, if he ſaid 
T. ought to maintain any action againſt the 
ſaid B. in this cafe, &c. 

Joinder. And the ſaid TJ. S. for that he hath above 
| declared ſufficient matter in law to maintain 
his ſaid action againſt the faid B. T. which he 
is ready to verify, which ſaid matter the 
ſaid B. doth not deny, nor in any manner 
anſwer thereto, but wholly refuſeth to admit 
the verification thereof, prayeth judgment, 
and his damages by the occaſion aforeſaid, 
e £0 De adjudged to him, &c. But becauſe the 
&c. court of our ſaid lord the king now here is 
not yet adviſed of giving their judgment of 
and upon the premiſſes, day is thereupon 
given to the parties aforeſaid, before our 

lord the king, from the day 
whereſoever, c. to hear their judgment of 
and upon the premiſſes, for that the court 
of our ſaid lord the king now here 1 is not 

yet, Fr. 
Judgment given for the plaintiff, and af- 
firmed in parliament. 

Declaratim in Middleſex, to wit, T. B. late of, c. was 
caſe Sur le attached to anſwer the right honourable E. 
Stat. de Scand. Jord G. baron of ——, one of the peers and 
Mag. C. B. great men of this realm, who ſueth as well 


for our lord the king as for himſelf, ina 


plea of treſpaſs upon the caſe, &c. And 
thereupon the ſaid lord G. who as well, c. 
by H. H. his attorney complaineth, that 
whereas the ſaid lord G. on the 29th day of 
October in the gth year of the reign of our 
ſaid Jord the king, and long before, was, and 
ever ſince hath __ and yet is one of the 

barons 


ay N Mit a a 1 * 


Caſe. 
barons and peers of this realm, and for all 
the time aforeſaid hath had and yet hath a 


ſeat and vote in the parliament of Great Bri- 
lain, as one of the peers of this realm: Ne- 


verthel-ſs the aforeſaid J. contriving and ma- 
liciouſly deſigning, againſt the form of the 


ſtatute in that caſe made and provided, to 
raiſe great ſcandal of and concerning the ſaid 
lord G. whereby diſcords might ariſe be- 
tween the ſaid G. and other peers, and great 
men and other ſubjects of this realm, and 
to hurt, injure and impair the good name, 
credit, ſtate, dignity and honour of the ſaid 
lord G. on the faid 29th day of October in 
the gth year aforeſaid, at . in the ſaid coun- 
ty of M. in a certain diſcourſe which he the 
ſaid T. then and there had of and concern- 
ing the ſaid Jord G. in the preſence and hear- 
ing of divers of his majeſty's faithful ſub- 
jects, falſely and maliciouſly ſpoke, related, 
| publiſhed, and with a loud voice declared of 
and concerning the ſaid lord G. theſe falſe, 
{ſcandalous and defamatory words here next 
following, that is to ſay, He (meaning the 
ſaid lord G.) is 4 worthleſs fellow, and a little 
great lord, and his word (meaning the word 
of the ſaid lord G.) is not worth two pence : 
He (meaning again the ſaid ford G.) Bas ho- 
nour, but uſes none. And the ſaid J. out of 
his further malice contriving and maliciouſly 
deſigning, againſt the form of the ſaid ſta- 
tute, to raiſe a great ſcandal of and concern- 
ing the ſaid lord G. whereby difcords might 
ariſe between the ſaid lord G. and other peers 
and great men, and other ſubjects « of This 
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form of the ſtatute, to the damage of the 


. 


realm, and to hurt, injure and impair the 
good name, credit, ſtate, dignity and ho- 
nour of the ſaid lord G. afterwards, that is 
to ſay, on the 23d day of March in the gth 


pear aforeſaid, at V. aforefaid, in another 


diſcourſe which he the ſaid 7. then and there 
had with one T. C. of and concerning the 
faid lord G. in the preſence and hearing, of 
divers other of his majeſty's faithful ſub- 
jects, falſely and maliciouſly ſpoke, related, 
publiſhed, and with a loud voice declared 
of and concerning the ſaid lord G. the falſe, 
ſcandalous and defamatory words here next 
following, that is to ſay, He, &c. And alſo 
the further falſe, ſcandalous and defamatory 
words here next following, It is true, &c. 
By reaſon of the ſpeaking, relating, publiſh- 


ing and declaring of which faid ſeveral falſe, 


ſcandalous and defamatory words, the ſaid 
L. G. is hurt in his reputation, honour and 
dignity ; and the ſaid lord G. hath loſt the 
grace, good opinion and eſtimation of his 
preſent majeſty, and the peers of this realm; 
and divers rumours and ſcandals amongſt the 
peers of this realm, by the occaſion afore- 
{aid, are raiſed and divulged, and diſcords 
thereupon by the occaſion aforeſaid are riſen 
between the ſe#. lord G. and the peers and 
great men, and other ſubjects of this realm, 
and daily more and more are likely to ariſe, 
to the great diſturbance of the public tran- 
quillity of this realm, in contempt of his pre- 
ſent majeſty, and to the great ſcandal and de- 
triment of the ſaid lord C. and againſt the 


ſaid 
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ſaid lord G. who as well, Cc. of 5000 J. And 
thereof the ſaid lord G. as well for our ſaid 
lord the king as for himſelf bringeth this 
ſuit, Sc. 

Middleſex, to wit, 7 C. late of, &c. was Declaration in 
attached to anſwer to F. D. in a plea of treſ- c for Han- 
paſs upon the caſe, Ec. And whereupon 22 ofa ” 
the ſaid F. by S. NM. his attorney complain- "ow Ln; 
eth, That whereas he the faid F. is a. good, charging the 
true, pious, faithful and honeſt ſubject o of drfendant with 
this kingdom, and as a good, true, pious, pad * 
faithful and honeſt ſubject of this kingdom, 5 
from the time of his nativity hitherto hath 
demeaned and behaved himſelf, and until 
the time of the ſpeaking of the falſe and 
ſcandalous words firſt hereafter mentioned 
to have been fpoken by the ſaid J. was ac- 
counted, efteemed and reputed a perſon of 
good name, fame, condition, converſation 
and reputation, and as a faithful and. honeſt 
ſubject of this kingdom he the ſaid F. D. al- 
ways kept himfelt free and clear from theft, 
robbery, and all ſuch enormous crimes ; and 
by reaſon of his ſaid good name, fame, con- 
dition, converſation and reputation, the ſaid 
F. D. had obtained the love and good will 
of all his neighbours, and other faithful and 
honeſt ſubjects of this kingdom: And where- 
as he the ſaid F. now uſeth and exerciſcth, 
and for divers years now laſt paſt has uſed 
and exerciſed the trade of a carpenter, and 
thereby and by reafon of his good name, 
credit and reputation therein, hath durirg 
the time aforeſaid got and endeavoured to 
get his livelihood in ſupport of himſelf and 


| 4 family: 
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family : Nevertheleſs the ſaid F. well know- 
ing the premiſſcs, but contriving and malici- 
ouſly intendirg to deprive him the ſaid F. 
of his good name, fame, credit, eſteem and 
reputation aforeſaid, and to bring him into 
ſcandal], reproach and diſpleaſure, as well 
amangſt all grave and venerable perſons, as 
other faithful and honeſt ſubjects of this king- 
dom, and eſpecially amongſt his friends and 


cuſtomers, and to hinder him in the exerciſe 
of his ſaid trade, and alſo to cauſe the ſaid 


F. D. to be puniſhed according to the laws 
and ſtatutes of this kingdom made and pro- 
vided againſt thoſe who commit felonies and 
robberics, on the 11th day of January in 
the year of our Lord 1734. at Uxbridge in 
the ſaid county, in a certain diſcourſe which 
the ſaid F. then and there had with divers 
ſubjects of this kingdom, of and concerning 
the ſaid F. did falſely and maliciouſly, j in the 
preſence and hearing of thoſe ſubjects, ſpeak 
and utter of and concerning the ſaid F. cer- 
rain falſe, ſcandalous and 3 words, 
to wit, He (meaning the ſaid T. D.) has broke 
open my brother T. 's ſcrutore, and robbed him 
(meaning T. C. brother of him the ſaid J.) 
of 27 guineas and ſome half pence. And the 
ſaid F. of his further malice prepenſed 
againſt the ſaid F. afterwards, 10 wit, on the 
ſime day and year, at U. aforeſaid, in a cer- 
rain other diſcourſe which the ſaid F.then and 
there had with divers other ſubjects of this 
kingdom, of and concerning the ſaid F. did 


| falſely and maliciouſly, in the preſence and 


hearing of thoſe ſubjects, ſpeak and utter 0 
, an 


Caſe. 


and concerning the faid F. D. certain other 
falſe, ſcandalous and defamatory words, 10 
' wit, The rogue (meaning the ſaid F.) has 
robbed my houſe, (meaning the dwelling-houſe 
of the faid F.) and broke open my brother's 
ſcrutore, and bas took ſome money from him, 
(meaning the aforeſaid 7. C. the ſaid 7.'s 
brother) and I (meaning again the ſaid J.) 
will ſwear it > Whereas in truth the ſaid F. 
is not guilty of any offence by the ſaid ſe- 


151 


veral ſcandalous words laid to his charge. By Special da- 
reaſon of which ſpeaking of the ſaid ſeveral mage laid. 


falſe, ſcandalous and defamatory words, the 
ſaid F. is greatly ſcandalized, hurt and in- 
jured in his good name, fame, credit, eſteem 
and reputation aforeſaid, and is greatly hurt 
and damnified in his ſaid buſineſs, inſomuch 
that divers perſons, to wit, G. V. and F. G. 
who were uſed and accuſtomed to employ 
the ſaid F. in his ſaid trade and buſineſs of a 
carpenter, by reaſon of ſpeaking the ſaid 
words, ſuſpect him to be guilty of the crimes 
thereby laid to his charge, and have refuſed, 
and ſtill do more and more refuſe to employ 
him in his ſaid buſineſs, or to have any deal- 
ings or concerns whatſoever with him; and 
the ſaid F. is very much prejudiced and hin- 
dered in the exerciſe of his ſaid trade, to the 
damage of the ſaid F. 300 JI. And thereof 
he bringeth ſuit, &c. 


Leiceſter, to wit, VV. S. late of V. in the Peclar ation in 
county aforeſaid, yeoman, was attached by / for /can- 
the writ of our lord the king of privilege, ai wo: ds 
iſſuing out of the court here, to anſwer T. Hefe 7 4 


B. Gent. one of the attornies of the court of 


attorney, char- 


ging him with 


our lord the king of the bench here, of a perjury. C. B. 
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Caſe. 
plea of treſpaſs upon the caſe, Sc. And 
whereupon the ſaid 7. in his proper perſon 
complaineth, wherefore whereas. the ſaid T. 
is a good, true and faithful ſubje& of our 
lord the preſent king, and of good name, 
fame and condition, and from the time of 
his birth hitherto hag behaved and demeaned 


| himſelf as a good, true and faithful ſubject 
of our lord the preſent king, and for all that 


time has remained without any kind of fal- 
ſity, perjury, or ſtain of any hurtful crime: 
And alſo whereas the ſaid T. for divers years 
now laſt paſt, was and till is one of the at- 


\ Tornies of the court of our lord the preſent 


king of the bench here, and has hitherto 
behaved and demeaned himſelf rightly and 
honeſtly according to his ability and ſkill in 
all cauſes of his clients, whoſe attorney the 
ſaid 7. has been in the ſaid court here, and 
by reaſon of the faithful and honeſt exerciſe 
of his office of an attorney in the ſame court 
of the bench, and proſecuting the cauſes of 
his clients, juſtly and honeſtly, gained and 
acquired many fees and much profit for the 
ſupport and maintenance of himſelf and his 
family, and was daily likely to. gain more 
and more: Neveribeleſs, the ſaid V. not ig- 
norant of the premiſſes, but contriving and 
maliciouſly intending unjuſtly to injure the 
ſaid T. and to hurt, take away and injure 
his. good name, fame, credit, and eſteem, 


and to bring the ſaid 7. into ignominy and 


infamy, as well amongſt his neighbours. as 


amongſt all his clients, and to deprive the 
ſaid Z. of his gain and profit which he might 


after- 


Cafe. 


afterwards gain by reaſon of the honeſt ex- 
erciſe of his office of an attorney, on the 
20th day of February in the 3oth year of the 


reign our ſaid lord the preſent king, at 


the borough of L. having communication 
and diſcourſe with divers ſubjects of our ſaid 
lord the king, concerning the ſaid T. and 
the exerciſe of his ſaid office of an attorney, 
openly and publickly ſaid, ſpoke and pub- 
liſhed theſe falſe, opprobrious and malicious 
words following, o wit, He (meaning the 
ſaid T.) is @ perjured knave and a rogue, and 
I (meaning himſelf the ſaid W.) will prove 
it. By pretext of ſpeaking and publiſhing 
of which ſaid falſe, opprobrious and mali- 
cious words, the ſaid T. is not only greatly 
hurt and injured in his good name, fame 
and reputation, amongſt many honourable 
and venerable perſons, and other ſubjects of 
our ſaid lord the preſent king, whoſe attor- 
ney the ſaid 7. then and before was in the 
ſaid court of the bench, but alſo. the ſaid J. 
loſt divers ſums of money which the ſaid J. 
uſed to get and gain of his clients for the 
honeſt exerciſe of his ſaid: office of an attor- 
ney, and by that occaſion divers of his clients 
and other perſons with whom the ſaid 7. 
before that time uſed to converſe, have in- 


tirely left the ſaid 7. Wherefore he faith 


that he is injured, and hath damage to the 
value of of 100/. And thereof he bringeth 
ſuir, Sc. | 


133 


And the ſaid V. by F. S. his attorney Phe: ad to 


cometh and defendeth the force and injury pare xc guilty, 


when, Sc. And as to the words (And a 
rogue) 
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rogue) above ſpecified in the declaration of 
the ſaid T. the ſaid J. ſaith, that he is not 
guilty of ſpeaking and publiſhing the ſame, 
as the ſaid T. above complaineth +2anſt 
him; And of this he putteth himfcl upon 
the country: And the ſaid T. doth to like- 

Tue. wiſe, Sc. Aud as to the ſpeaking and pub- 

As to the refi- liſhing the reſidue of the words cxpieſſed in 

due, juſtifies. the ſame declaration. the faid . faith that 
the ſaid T. ought not to have his ſaid action 

A ſuit brought thereupon againſt him, becauſe he fn, that 

by defendant. long before the time of ſpeaking 35 pub— 

|  lifhing thoſe words, the ſaid . in the court 
of our lord the preſent king of the bench at 

W. in the county of M. and before the then 

Juſtices of our faid lord the king of the ſame 

court, impleaded one F. C. by the name of 

F. C. late of H. in the county aforeſaid, 

weaver, for that the ſaid F. with force and 

arms had broke and entered the ſaid cloſe of 
the ſaid V. at H. aforeſaid, and had broke 
and ſpoiled the gates of the ſaid W. there 
lately erected, to the value of 40s. and had 
broke and ſpoiled a pump of the ſaid V. 
there alſo lately being, to the value of 60s. 
and had taken and carried away the water of 
the ſaid W. to the value of 105. there lately 
found, and had done other injuries to him, 
to the great damage of the ſaid V. and 
againſt the peace of our lord the preſent king, 

The declara- c. And whereupon the ſaid V. by J. M. 

tion. his attorney complained, that the ſaid F. on 

| the 20th day of December in the 2 1ſt year of 
the reign of our lord the preſent king, with 

force and arms, &c. had broke and entered 

4 the 


Cafe. 15 5 
the cloſe of the ſaid V. called Home, yard at 
H. [the whole declaration recited.] And 
thereof he brought ſuit, Sc. To which ſaid Pisa. 
ſuit the ſaid F. by F. C. his a.torney ap- 
peared in the ſame court of our ſaid lord the 
king of the bench, before the Juſtices of our 
ſaid lord the king of the ſame court, and in 
the ſame court afterwards, to wit, in the 
term of the Holy Trinity next enſuing, by 
his ſaid atrorngy came and defended the force 
and injury when, &c. And as 10 the whole 
treſpaſs aforeſaid, except the breaking the 
cloſe, and taking and carrying away the ſaid 
water, ſaid that he was in nothing guilty - 
thereof, as the ſaid WV. above complained 
againſt him; And of that he put him- 


ſelf upon the country: And the ſaid WM. did 
ſo likewiſe, Sc. And gs to the ſaid break- p;,7 ue. 
ing the cloſe, and taking and carrying away 
the ſaid water, above ſuppoſed to be done, 
the ſaid F. ſaid that the ſaid W. ought nor 
to have his ſaid action thereupon againſt 
him, Sc. becauſe he ſaid, that before the 
ſaid time in which the ſaid treſpaſs was 
above ſuppoſed to be done, t wit, on the 
1ſt day of December in the 21ſt year afore- 
ſaid, and. from that time until the ſaid time, 
and at the ſaid time in which, c. there 
was a great drought and want of water in 
the town of H. aforeſaid, and the ſaid I. - 
at the ſaid time in which, c. being a pa- 
riſhioner of the ſaid town, and a neighbour 
to the ſaid #. and being willing to ſupply 
the ſaid J. in his wants with water from the 
{aid pump of the ſaid W. gave the ſaid F. li- 

| cence 
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Caſe. 
cence to enter into the ſaid cloſe called Home- 
yard, and from the faid pump to take and 


carry away the ſaid water to his own uſe; 


by virtue of which licence the ſaid F. at the 
ſaid time in which, Sc. entered into the 
ſaid cloſe of the ſaid V. called Home-yard, 
and from the ſaid pump (took and carried 


- away the ſaid water, as it was lawful for 


him to do; which was the ſaid treſpaſs, as 
to the breaking the ſaid cloſe, and taking 
and carrying away the ſaid water, whereof 
the ſaid V. then above complained againſt 
him; And this he was ready to verify : 
Wherefore he prayed judgment if the ſaid 
IF. ought to have his ſaid action thereupon 
againſt him, Se. And the ſaid W. as to the 
ſaid: plea of the ſaid F. as to breaking the 
ſaid cloſe, and taking and carrying away the 
ſaid water above pleaded in bar, ſaid that 
he ought not by any thing therein alledged 
to be barred from having bis ſaid action 
againſt the ſaid F. becauſe he ſaid that he the 
ſaid V. did not give to the ſaid F. licence 


to enter into the ſaid cloſe, and to take and 


carry away the ſaid water from the ſaid pump 
to his own proper uſe, as the ſaid F. had 
above in pleading alledged ; And he prayed 
that this might be inquired of by the coun- 
try: And the ſaid F. did fo likewiſe, Gc. 
Therefore, as well to try the ſaid iſſue as the 
ſaid other iſſue joined between the ſaid par- 
ties, the ſheriff was commanded to caufe to 
come before the ſaid juſtices of our lord the 
king of the bench aforeſaid, from the day 
of' the Holy Trinity in three weeks, _— 

c. 
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Sc. By whom, Cc. And who neither, Qc. | 
To take cognizance, &c. Becauſe as well, 

Sc. At whith day the jury between the Nig prius, 
ſaid parties in the plea aforeſaid was there- 
upon reſpited between them until from the 

day of Sr. Michael in three weeks then next 
_ enſuing, unleſs the juſtices of our lord the 
preſent king aſſigned to take the aſſizes in 
the county aforeſaid by form of the ſtatute, 

Sc. ſhould firſt come on Thar/day the 14th 
day of July then next enſuing, at the caſtle 
of L. in the county aforeſaid, for default of 
the jurors, becauſe none of them came. At ,., 
which ſaid Thurſday the 14th of July in the 

22d year aforeſaid, at the caſtle of L. afore- 
ſaid, before Sir T. T. knt. and Sir H. V. 
| knt. juſtices of our lord the king of the 
bench, and juſtices of our ſaid lord the king 
aſſigned to take the aſſizes in the county of 
L. aforeſaid, by the form of the ſtatute, c. 
came as well the faid V. as the ſaid F. by 
their attornies aforeſaid ; And the jurors of 
that jury, fo wit, [naming them] being de- 
manded, alſo came, and to ſpeak the truth 
of the premiſſes were choſen, tried and ſworn. Plaine it, pro 
Upon which the faid . B. being then and duced as & 
there produced as a witneſs on the behalf of % gave 
the ſaid F. for decreaſe of the damages n 
the ſaid V. S. in the ſaid ſecond iſſue, and 
then and there before the juſtices and jury 
aforeſaid, being charged and ſworn upon the 

Holy Evangeliſts of God to give to the faid 
jury true evidence concerning the ſaid iſſue 
between the ſaid parties, the ſaid 7. then 
and there vpan his oath voluntarily, falſely 

1 and 


158 Caſe. 
and corruptly, to the ſaid jury gave in evi- 
dence, depoſed and ſwore, that all the town- 
wells in H. aforeſaid, at the time the ſaid 
treſpaſs was done, were dried up; when in 
truth, at the time the ſaid treſpais was done, 
there were in H. aforeſaid four town- wells, 
to wit, the conduit, the fweap-well, Ward's 
pump and Vortb's pump, which then run 
with water, and were not dried up; where- 
by the ſaid T. B. then and there committed 
voluntary perjury ; and by reaſon thereof 
| the daid V. S. afterwards, to wit, on the 
20th day of February in the goth year of 
the reign of our lord the preſent king, at 
the borough of L. aforeſaid, ſpoke and pub- 
liſhed of the ſaid 7. B. the ſaid reſidue of 
the words in the declaration of the ſaid T. 
ſpecified, to wit, He is à perjured knave, 
and I will prove it, as he lawfully might; 
And this he is ready to verify: Wherefore 
he prayeth judgment, if the ſaid T. ought 
to have his ſaid action thereupon againſt 

him, &. 

Declaration in Middleſex, to wit, W. M. late of, Sc. | 
caſe for a ma- and B. his wife, were attached to anſwer to | 
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traps m_—_ J. S. of a plea of treſpaſs upon the caſe, &c. 

irg plaintiff's And whereupon the laid J. by F. F. his at- 
avi/z.. C. B. torney complaineth, zhat the ſaid B. contri- 

ving, and maliciouſly and wickedly inten- 

ding unjuſtly to grieve, oppreſs, weary and . 

impoveriſh him the ſaid 7. and put him to a 

great expence, without any reaſonable cauſe, 

and of her mere malice conceived againſt the 8 

ſaid F. and M. his wife, at his preſent ma- ſ; 


Fey 8 general ſeſſions of the peace held at 
Hicks's 


Cafe. 


Hicks's Hall in St. John's Street, in and for 
the county of Midaleſex, upon Monday the 
28th day, of Auguſt in the ſixth year of his 
preſent majeſty's reign, before E. B. eſqz; 
T. R. bart. F. G. knt. J. C. eſq; and others 
their companions, his ſaid majeſty's juſtices 
aſſigned to keep the peace in the ſaid county 


of M. and alſo to hear and determine divers 


felonies, treſpaſſes and miſdemeanors com- 
mitted in the ſaid county, falſely and mali- 
ciouſly cauſed and procured M. the wife of 
the ſaid F. to be indicted by the name of M. 
the wife of J. S. late of the pariſh of Sr. 
Paul Covent-Garden, for that ſhe the ſaid M. 
ſas in the indiftment] crown and dignity : 
And the ſaid indictment was ſo falſely and 
maliciouſly proſecuted, and cauſed to be pro- 
ſecuted againſt the ſaid M. by her the ſaid 
B. and at her inſtigation until afterwards, to 
wit, at his ſaid majeſty's general ſeſſions of 
the peace held at H. H. aforeſaid, in and for 
the ſaid county of M. upon Monday the 4th 


day of December in the ſaid 6th year of his 


preſent majeſty's reign, before E. B. F. M. 
T. A. eſqs; and others their companions, 
then his ſaid majeſty's juſtices aſſigned to 
keep the peace in the ſaid county, and alſo 
to hear and determine divers felonies, treſ- 
paſſes, and other miſdemeanors committed 
in the ſaid county, ſhe the ſaid M. was duly 
acquitted of the premiſſes in the ſaid indict- 
ment above imputed to ber, by a jury of 
the county, and the judgment of the ſaid 
court: By reaſon whereot he the ſaid F. the 
lame day and year laſt mentioned, and many 

5 times 


13 


2:5 a IEEE. MIRIBmnny r — OAPI "1 * F e — a — 
I ay One In eget 3 r "7. "8" 1 ang: ö . r — 2 F —_— \ 
7 — bn j — _— OS Wo 3 N 1 E ». — HSI —— — TO I, 32g \ | 
. N r FAY. . a N 2 2 , 
— pane - — — — — A bY - — = 1 — 
— , 222 - 1 EI — — 8 8 Te W NE r 
4 x. 2 4 — 8 
— — ** = * 


— 


— 


— 
Pn. LS: 


= — 
— — 2 
= — 


6 
. 
8-710 
7 
BY, abt: 
17 
my 7 3 
* 10 
WE 


160 8 


times as well before as afterwards, at V. in 
the ſaid county of M. was forced to lay out 
divers ſums of money in the defence of the 
ſaid M. his wife in this behalf, and to un- 
dergo great trouble and labour about the 
ſame, to the damage of the ſaid F. of 91. 
195. And thereof he bringeth this ſuit, Sc. 
Averment of And the ſaid F. averreth, that the ſaid J. M. 
the identity of named in the ſaid declaration, and V. M. 
the parties. named in the ſaid indictment, is one and the 
ſame perſon, and not any other or different 
perſon; and that the ſaid B. named in the 
ſaid declaration, and the ſaid B. named in the 
ſaid indictment, is one and the ſame per- 
ſon, and not any other or different perſon. 
Declaration in Wilts, to wit, E. D. late of, Sc. and 
caſe Sur trover R. M. late of, Sc. were attached to anſwer 
by aſfignees of to J. G. and R. P. aſſignees of the debts, 
dle effects / 4 goods and chattels of S. L. a bankrupt, ac- 
bankrupt, upon 5 TY | P 
their own poj. cording to the form of the ſtatutes made 
{ſffen. C. B. concerning bankrupts, of a plea of treſ- 
| paſs upon the caſe; And whereupon the ſaid 
F. and R. by S. S. their attorney complain, 
That they the ſaid F. and R. on the — 
day of in the year of our Lord — 
at B. in the ſaid county of V. were poſſeſſed 
of thirty broad cloths, of the value of 600 /. 
as of their own proper goods and chattels 
(they being as aforeſaid aſſignees of the debts, 
goods and chattels of the ſaid bankrupt); 
And being thereof ſo poſſeſſed, they the ſaid 
FJ. and R. the ſaid thirty broad cloths out of 
their hands and poſſeſſion caſually loſt and 
miſlaid; which ſaid thirty broad cloths af- 
terwards, to wil, the day and year aforeſaid, 
at 


Caſe. 
at B. aforeſaid, came to the hands and poſ- 
ſeſſion of them the aforeſaid E. and R. by 
finding; And though the aforeſaid E. and R. 
knew the aforeſaid cloths to be the proper 
goods and chattels of the aforeſaid F. and R. 
and to them, as aſſignees of the debts, goods 
and chattels of the aforeſaid S. L. the bank- 
rupt, of right to belong and appertain: Zet 
they the aforeſaid E. and R. contriving and 
fraudulently intending the aforeſaid J. and 
R. of the aforeſaid cloths to. deceive and de- 
fraud, have not delivered the aforeſaid cloths 


or any of them to the aforeſaid F. and R. 


although they have by them been often re- 
queſted to deliver the ſame: But they the 
aforeſaid E. and R. afterwards, to wit, the day 
and year aforeſaid, at B. aforeſaid, to their 
own proper uſe did convert and diſpoſe of the 
aforeſaid cloths, to the damage of them the 
aforeſaid F. and R. 600 J. And thereof they 
bring ſuir, Qc. 


Somer ſetſhire, to wit, E. A. late of, &c. Declaration in 
Was attached to anſwer to M. B. widow, in <4/e Sur trover 
a 4 plea of treſpaſs upon the caſe : And where 5 
upon the ſaid M. by W. H. her attorney com- 


plaineth, That whereas the ſaid M. on the 
29th day of February in the year of our 
Lord 1736. at M. aforeſaid was poſſeſſed of 
the monies following, t wit, fix pieces of 
gold coin of this kingdom, commonly called 
Jacobus s, and twelve other pieces of another 
gold coin of this kingdom, commonly called 
Carolus s, of the value of 20. and of other 
200. in monies, numbered as of her own 
proper monies ; and being ſo poſſeſſed there- 
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162 Caſe: 
of, the ſaid M. afterwards, to wit, on tlie 
ſame day and year, at M. aforeſaid, caſually 
loft the ſaid monies out of her hands and poſ- 
ſeſſion ; which ſaid monies afterwards, 10 
wit, at the ſame time and place, came to 
the hands and poſſeſſion of the ſaid E. by 
finding them: Ze the faid E. knowing the 
ſaid monies to be the proper monies of the 
ſaid M. and to her of right to belong and 
appertain, but contriving and fraudulently 

| intending craftily and ſubtilly to deceive and 
defraud the ſaid M. of the monies aforeſaid, 
hath not yet delivered her the ſaid monies, 
though often requeſted ſo to do: But the ſaid 
E. afterwards, to wit, at the fame time and 
place, converted and diſpoſed of the fame to 
her own uſe; Whereby the ſaid M. faith ſhe 
is prejudiced and damaged to the value of 
50 J. And thereof ſhe bringeth ſuit, &c. 

Declaration in London, to wit, A. B. late of, &c. and 

caſe Sur trover E. his wife, were attached to anſwer C. D. 

agarrſi baron in a plea of treſpaſs on the caſe, Sc. And 

_ 1 whereupon the faid C. by V. R. his attor- 

. 11 ney complaineth, That whereas the ſaid C. 

ſele. C. B. on.the day of — in the year of our 

Andrews 242. Lord 1729. at L. aforeſaid, in the pariſh of 

St. Bride's, otherwiſe Bridget, in the ward 
of Farrindon without, was poſſeſſed of the 
oods and chattels following, namely, of one 
gold watch, Sc. to the value of 2007. as. 
of his own goods and chattels ; and being ſo 
poſſeſſed thereof, the ſaid C. afterwards, 10 
wit, the ſame day and year laſt above men- 
tioned, at L. aforeſaid, in the pariſh _ 
ward 


Caſe. os 
watd aforeſaid, caſually was deprived of and 
loſt thoſe goods and chattels out of his hands 
and poſſeſſion ; which ſaid goods and chat- 
tels afterwards, to wit, the ſame day and 
year laſt above mentioned, at L. aforeſaid, 
in the pariſh and ward aforeſaid, by finding 
came to the hands and poſſeſſion of the ſaid 
E. whilſt ſhe was ſingle and unmarried : 


Zet the ſaid E. whilſt ſhe was ſingle and 


unmarried, and the ſaid A. and E. after the 
celebration of the marriage between them, 
knowing thoſe: goods and chattels to be the 
proper goods and chattels of him the faid C; 
and of right to belong and appertain to him 


the ſaid C. Nevertheleſs, contriving and frau- 


dulently intending craftily and ſubtilly to de- 
ceive and defraud the ſaid C. in this particu- 
lar, hath not nor have (though often re- 


queſted ſo to do) delivered thoſe goods and 
chattels to the ſaid C. but hath and have con- 


verted and diſpoſed of thoſe goods and chat- 
tels afterwards, 10 wit, the ſame day and 
year laſt above mentioned, at L. afore ſaid, 
in the pariſh and ward aforeſaid, to the pro- 
per uſe and advantage of her the ſaid E. 
while ſhe was ſingle and unmarried, and to 


the proper uſe and advantage of them the 


ſaid A. and E. after the celebration of their 
ſaid marriage, namely, the- day of 
in the year of our Lord 1735, at 
L. aforeſaid, to the damage of the ſaid C. 
200 J. And thereof he bringeth ſuit, &c. 


Yorkſhire, to wit, F. H. late of the pariſh 1 
of N. in the county aforeſaid, Eſq; was at- caſe for throws 


tached to anſwer W. P. Eſq; of a plea of 
. M 2 treſpaſs 
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ing down a 


dam, and di. 


164 | | Caſe. 
werting a aba treſpaſs upon the caſe. And whereupon the 


i fer _ na ſaid . by T. L. his attorney complaineth, 
1 g — — that the ſaid 7. on the 14th day of May in 
il | Skin. 65, 175. the 32d year of the reign of our lord the 
| | fl Comb. 9. preſent king, unjuſtly and maliciouſly broke, 


8 1 Show. 64. threw down and proſtrated great part of a 
N 5 *#3 certain ancient dam in and upon the river D. 
=. 3 Mod. 48. in the pariſh aforeſaid, and thereby for a 
= ! great time, to wit, from the ſaid 14th day 
= of May in the thirty-ſecond year aforeſaid, 
= | | until the feaſt of St. Michael the archangel 
= then next enſuing diverted and hindred great 
nt part of the water of the ſaid river from its 
_ antient and uſual courſe to and towards a 
= | water corn- mill of the ſaid V. fituate upon 
_ | the ſaid river in the pariſh of O. M. where- 
= by the ſaid V. loſt the benefit and profit of 
his ſaid mill for the whole time aforeſaid. 
Wherefore the ſaid V. ſaith, that he is in- 


=. jured, and hath damage to the value of 1007. 

= And thereof he bringeth ſuit, &. 

9 | Plea, thedam And the ſaid J. by: his attorney co- 

= was on deen meth and defendeth the force and injury, 
[ff dans free: Ec. and ſaith, that the ſaid . ought not to 
fil 9225 have his ſaid action thereupon againſt him, 


becauſe he ſaith, that before the time of 
breaking, throwing down, and proſtrating 
the ſaid dam, to wit, on the firſt day of 
May in the 311t year of the reign of our lord 
= | the preient king, he the ſaid J. was ſeiſed 
mw in his demeſne as of fee, of and in an anti- 


py ent water corn-mill in N. aforefaid, and al- 
11 ſo of and in ſix acres of land next adjoining 
$13 : X . . . 
[i on the part of the ſaid mill, in which 
Ll | ſix acres of land the ſaid dam in the faid 
1 be 8 decla- 
9 "13 ; 


- — 40 Mens — 
—— , 


Cafe. 


declaration of the ſaid . mentioned, from 


the time to the contrary whereof the memory 


of man is not, had been made for conveyin 
and directing a water-courſe from the ſai 


river D. to the ſaid antient mill, and for the 


whole time aforeſaid was repaired and main- 
tained by the ſaid J. and other tenants for 


the time being of the ſaid antient mill with- 


out the contribution of any other perſon 
whatſoever, or for any other uſe than for 
conveying a water- courſe from the faid river 
for wheeling about by the fall of the ſaid 
water, and turning the wheels of bis ſaid an- 
tient mill. And the ſaid F. further faith, 
That the ſaid antient mill on the ſaid firſt 
day of May in the 3 iſt year aforeſaid was 
by accident intirely burnt and deſtroyed by 
fire. And becauſe the faid 7. did not in- 
tend to rebuild the ſaid antient mill, the ſaid 
J. afterwards, to wit, on the faid 14th day 


of May in the 32d year aforeſaid, broke, 


threw down and proſtrated great part of the 
ſaid dam, being built in and upon the faid 


fix acres of land, the freehold of the ſaid F. 


and diſpoſed and converted the ſtones and 
lime coming therefrom to his own proper 
uſe, as it was lawful for him to do. Which 
is the ſame, Sc. And this, &c. 


London, to wit, O. J. late of, Sc. was Declarotior in 
attached to anſwer unto F. S. of a plea of ce for felling 


treſpaſs on the caſe, Sc. And thereupon 47 0 


A the ſaid F. by G. H. his attorney complain- Wn e's * 
g eth, That whereas the ſaid J. on the 16th z. 0 B. 
h day of July in the year of our Lord 1735. : 

id at London, to wit, in the pariſh of St. Mary 
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| "Caſe. 
le Bow in the ward of Cheap bargained with 
the ſaid O. to buy of the ſaid O. a certain 
gelding of the ſaid O.'s, and the ſaid O. 
then and there well knowing the ſaid geld- 
ing to be unſound, and labouring under and 
afflicted with a certain diſtemper called the 
Glanders, by warranting the ſaid gelding to 
be ſound in all reſpects, then and there falſe- 
ly and fraudulently bargained and ſold the 
ſaid gelding, as and for a gelding ſound in 
all reſpects, to the ſaid J. for a large ſum of 
money, zo wit, for 51. 5 5. which ſaid geld- 
ing was then and there unſound, and afflict- 
ed with and labouring under the ſame di- 
ſtemper called the Glanders, and ſo always 
afterwards there remained; And thus the 
ſaid O. on the ſaid 16th day of July in the 
year aforeſaid, at L. aforeſaid, in the pariſh 
and ward aforeſaid, falſely and fraudulently 
deceived the ſaid J. to the ſaid J. s damage 
of 201. And thereof he bringeth ſuit, Sc. 


Hilary term in the thirteenth year of 
the reign of king George the ſecond, 


Cooke. 


C. B. Decla- Kent, 77 M. late of C. in the ſaid county 


to wil, was attached to anſwer to F. R. 


in a plea of treſpaſs on the caſe, Ic. and 


whereupon the ſaid F. by | his 
attorney complains, That whereas he the ſaid 
F. is a good, true, pious, faithful and honeſt 
ſubject of this kingdom, and as a good, true, 

pious, 


Caſe 


pious, faithful and honeſt ſubject of this 
kingdom hath hitherto demeaned and be- 
haved himſelf, and as a good, true, pious, 
faithful and honeſt ſubject of this kingdom 
from the time of his nativity until the ſpeak- 
ing, uttering and publiſhing of the ſcanda- 
lous, falſe, malicious and defamatory words 


. firſt herein after mentioned to be ſpoken of 


the ſaid F. was reputed and eſteemed among 
all faithful and honeſt ſubjects of this king- 
dom with whom he dealt and converſed, and 
.to whom he was known, and never was 
. guilty of theft, robbery, fraud, or any ſuch 
hurtful and odious crimes, nor until the 
ſpeaking, uttering and publiſhing of the 
falſe, ſcandalous, malicious and defamatory 
words herein after firſt mentioned of the ſaid 
F. was ever ſuſpected to be guilty of thoſe 
crimes or any of them: And the ſaid F. by 
reaſon of his good name, fame and reputa- 
tion aforeſaid, had obtained the love and 
good-will of all his neighbours and other 
faithful. and honeſt ſubjects of this kingdom 
with whom he converſed and had dealings: 
' Nevertheleſs he the ſaid W. well knowing the 
premiſſes, but contriving and maliciouſly 
and wickedly intending to injure, defame and 
ſlander the ſaid F. and to deprive him of his 
good name, fame, credit and reputation 
aforeſaid, and bring him into ſcandal, con- 
tempt and reproach, as well among all his 
neighbours, and friends, as other faithful 
and honeſt ſubjects of this kingdom, and to 
cauſe him to be puniſhed according to the 
laws of this kingdom, made and provided 
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Cafe. 


againſt theft, robbery, felony and fraud, on 
the eighteenth day of March in the year of 
our Lord one thouſand ſeven hundred and 
thirty-eight at Chatham aforeſaid, in a cer- 
tain diſcourſe which the ſaid V. then and 
there had with divers ſubjects of this king- 


dom of and concerning the ſaid F. did falſe- 


ly, wickedly and maliciouſly ſpeak, utter 
and publiſh of and concerning the ſaid F. in 
the preſence and hearing of thoſe ſubjects, 


certain falſe, ſcandalous, malicious and de- 


famatory words, o wit, He, (meaning the 
ſaid F.) is an old rogue, and bas robbed me 
(meaning him the ſaid V.); And the ſaid W. 
of his further malice prepenſed againſt the 
ſaid F. afterwards, to wit, on the ſame day 
and year at Chatham aforeſaid, in a certain 


other diſcourſe which the ſaid V. then and 


there had with divers other ſubjects of this 


kingdom of and concerning the ſaid F. did 


falſely, wickedly and maliciouſly, and with- 
out any reaſonable or probable cauſe what- 
ſoever, publiſh and declare in the preſence 
and hearing of thoſe ſubjects, that the ſaid F. 
had robbed him; by reaſon of the ſpeaking, 
uttering and publiſhingwhich ſaid ſeveralfalle, 
ſcandalous, malicious and defamatory words 
ſo ſpoken, uttered and publiſhed by the ſaid 
. of the ſaid F. as aforeſaid, and of the 
publiſhing of the ſaid ſlander, he the ſaid. F. 


is greatly hurt, injured, prejudiced and dam- 


nified in his good name, fame, credit and 
reputation : And whereas he the ſaid F. now 
is, and for divers years now Jaſt paſt has 
been a ſcrvant of our ſovereign lord the 
a : king, 


Caſe. 
king, and foreman of the king's yard at 
Chatham aforeſaid, and has behaved himſelf 
well and honeſtly in his ſaid office: Never- 
thelefs the ſaid }/. well knowing the premiſ- 
ſes, but contriving and maliciouſly intending 
to defame and injure the ſaid F. and to de- 
pn him of his ſaid office, whilft he the 
aid H. was in his ſaid office of foreman of 
the king's yard at Chatham aforeſaid, 10 wit, 


on the day and year aforeſaid at Chatham 
_ aforeſaid, in a certain diſcourſe which the 


faid W. then and there had with divers ſub- 
jects of this kingdom of and concerning the 
faid F did falſely, wickedly and maliciouſly 
ſpeak, utter and publiſh of and concerning 
the ſaid F. and his behaviour in the execu- 
tion of his ſaid office, in the preſence and 
hearing of thoſe ſubjects, certain falſe, ſcan- 
dalous, malicious and defamatory words, 10 
wit, That his maſter R. (meaning and point- 
ing at the ſaid F.) tbat old villain and raſcal, 
who is a good for-nothing old raſcal, and not 
fit to he employed in the king's ſervice : And 
the ſaid W. of his further malice prepenſed 
againſt the ſaid F. afterwards, 1% wit, on 
the ſame day and year at Chatham aforeſaid, 
in a certain other diſcourſe which the faid 
M. then and there had with divers other ſub- 
jects of this kingdom of and concerning the 
ſaid F. and his behaviour in the execution of 
his ſaid office, did falſely, wickedly and 
maliciouſly ſpeak, utter and publiſh of and 
concerning the ſaid F. and his behaviour in 
the execution of his ſaid office, in the pre- 
ſence and hearing of thoſe ſubjeRs, certain 


other 
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Caſe. 
other falſe, ſcandalous, malicious and defa- 
matory words, to wit, He (meaning the ſaid 


F.) is a good-for-nothing old raſcal, and not 
fit to be employed in the king's ſervice: And 


the ſaid W. of his further malice prepenſed 
againſt the ſaid F. afterwards, to wit, on the 
ſame day and year at Chatham aforeſaid in a 
certain other diſcourſe, which the ſaid V. 
then and there had with divers other ſubjects 
of this kingdom, of and concerning the ſaid 


F. and his behaviour in the execution of his 


ſaid office, did falſely, wickedly and malici- 
ouſly, and without any reaſonable or pro- 


bable cauſe whatſoever, publiſh and declare 


in the preſence and hearing of thoſe ſubjects, 
that the ſaid F. cheated and defrauded his ma- 
jeſty in the execution of his ſaid office ; where- 
as the laid F. is not thereof guilty ; by rea- 
ſon of the ſpeaking, uttering and publiſhing 
of which ſaid ſeveral falſe, ſcandalous, malici- 
ous and defamatory words, 3dly and 4thly 
above-mentioned, ſo ſpoken, ' uttered and 
publiſhed by the ſaid V. of the ſaid F. and 
of the publiſhing the ſaid ſlander laſtly above 
mentioned, he the ſaid F. is greatly hurt, 
prejudiced and injured in his good name, 
fame and reputation, to the damage of the 
ſaid F. of two hundred pounds: And there- 

upon he brings ſuit, &c. ES 
And the faid V. by T. H. his attorney 
comes and defends the wrong and injury, 
when, Sc. and ſaith that he is not guilty of 
the premiſſes as the ſaid F. above in his de- 
claration hath alledged againſt him: And of 
this he puts himſelf upon the country; 2 
| the 
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the ſaid F. does ſo likewiſe : Therefore the Venire a- 
ſheriff is commanded that he cauſe to come“ 
here, on the octave of the purification of the 

bleſſed Mary, twelve good, Sc. by whom, 

Sc. and who neither, Sc. to recognize, 


5 1 oy 


Sc. becauſe as well, Sc. 


Hilary term in the fourteenth year of 
king George the ſecond. | 


To the juſtices of our lord the king of the bench. 
Cooke. | 


London, B. gent. one of the attornies of C. B. Bal a 

10 wit, © ** the court of our lord the king, gainff az ar- 

before the king himſelf, by J. S his atror- {719 of the 

3 C B. at the 

ney, complains of B. S. gent. one of the at- fot of aint 

tornies of the court of the ſaid lord the king';,-: of the 
of the bench here, preſent here in court in K. B. for 


his own proper perſon, in a plea of treſpaſs c, plain- 


on the caſe ; For that whereas as well by the . „ er 


king's royal dignity, as by antient cuſtom, ——_— 


l ; 1 19 this ęrrui- 
from time whereof the memory of man is * &r. an 


not to the contrary, all and ſingular the at- 2 Ca. ad re- 
tornies of the ſaid court of the ſaid lord the ö 
king before the king himſelf attending the les — 
ſame court, and proſecuting and defending 

ſuits therein for their clients, have not nor 

ought to be ſued or impleaded elſewhere 

than in the ſaid court of the ſaid lord the 

king before the king himſelf (pleas of free- 

hold only excepted): And whereas he the 

laid R. now is, and for divers years _ 
| | | la 
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Caſe. 


laſt paſt hath been, one of the attornies of 
the ſaid court of the faid lord the king be- 
fore the king himſelf attending the faid 
court, and proſecuting and defending ſuits 
therein for his clients: Nevertheleſs the ſaid 
B. well knowing the premiſſes, but contri- 
ving and maliciouſly intending to injure and 
oppreſs the ſaid R. contrary to the ſaid cu- 
ftom and his ſaid privilege, whilſt he the ſaid 
R. was one of the attornies of the ſaid court 
of the ſaid lord the king before the king him- 
ſelf as aforeſaid, and whilſt he the faid B. 


was one of the attornies of the ſaid court of 


the ſaid lord the king of the bench here, 10 
toit, on the fourth day of Auguſt in the four- 
teenth year of the reign of the ſaid lord the 
king, did wrongfully and maliciouſly caufe 
and procure the ſaid R. to be arreſted. and 
held to ſpecial bail in London aforeſaid by the 
then ſheriffs of London aforeſaid, by virtue 
of a writ of the ſaid lord the king of capias 
ad reſpondendum, iſſuing out of the court of 
our ſaid lord the king of the bench here, at 
the ſuit of the ſaid B. and directed to the 
then ſheriffs of London aforeſaid, for the ar- 
reſting of the ſaid R. in a certain plea of 
treſpaſs, and alſo in a certain plea of treſpaſs 
upon the caſe upon promiſe, to the damage 
of the ſaid B. of 30 J. By reaſon whereof 
the ſaid R. was impriſoned by the ſaid ſhe- 
riffs of London for a long time, to wit, for 
the ſpace of twelve hours, for want of bail 
for his appearance to anſwer to the ſaid B. in 
his pleas aforeſaid, and was put unto and ſu- 
ſtained great expences in and about procu- 
ring 


| Caſe. 

ring his diſcharge from his ſaid impriſon- 

ment, to the damage of the ſaid R. of forty 

pounds : And thereupon he prays relief, &c. 
_ Pledges, &c. 


Qn reference to Mr. C. by conſent of both 

ſides he awarded, that the defendant 
| ſhould pay plaintiff 10 J. 10 5. and pro- 
ceedings to ſtay. | 


Michaelmas ferm in the thirteenth year 
_ of king George the ſecond. 


| Cooke. 


Suſſex, 7. V. late of ——in the ſaid county . 


vas attached to anſwer to H. for keeping a 
dog that <wor- 
ried the plaia- 


to wit, 
B. efq; in a plea of treſpaſs on the caſe, c. 
And whereupon the ſaid H. by his attorney 
complains, That whereas the ſaid F. on the 
rwenty-fifth day of March in the year of our 
Lord 1739. at aforeſaid, did keep a 
dog, well knowing that the ſaid dog was 
uſed and accuſtomed to bite and worry 
ſheep; which dog ſo kept by the ſaid F. as 
aforeſaid, on the ſame day and year, at Wi- 
velsfield aforeſaid, did bite and worry divers 
ſheep and lambs, fo wir, thirty ſheep and 
thirty lambs of the ſaid H. ſo that part of 
thoſe ſheep and lambs of the ſaid H. to wiz, 
four ſheep and two lambs of the price of ſix 
pounds died thereof, and the reſidue of thoſe 
ſheep and lambs were very much injured, 
damaged and leſſened in value: And where- 
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C. B. decla- 
ration in caſe 
wax a ſpecial 
premi/e to ſell 
exixes deliver- 
ed ta him by 
the plaintiff, 
ar ta return 
the fame, or 
be accauntable. 


Caſe. 


2s the ſaid I on the ſaid twenty-fifth day of 
March in the year aforeſaid, at Mivelsſield, 
did keep a bitch, well knowing that the ſaid 
bitch was uſed and accuſtomed to bite and 


worry ſheep; which ſaid bitch ſo kept by 
the ſaid F. as aforeſaid, on the fame day and 
year, at Wivelsfield aforeſaid, did bite and 


worry divers other ſheep and lambs, to wit, 


thirty other ſheep, and thirty other lambs of 


the ſaid H. ſo that part of thoſe ſheep and 


lambs of the ſaid H. to wit, four ſheep and 
two lambs of the price of ſix pounds died 
thereof, and the reſidue of thoſe ſheep and 
lambs were very much leſſened in value, to 
the damage of the ſaid H. of 20 J. And 
thereupon he brings ſuit, Sc. 


Hilary term in the eleventh year of king 


George the ſecond. 
Cooke. 


Suſſex, R. late of in the ſaid, 


to wit, J county, yeoman, was attached to 
anſwer H. B. the younger, in a plea of treſ- 


paſs on the caſe, E9c. and whereupon the ſaid 


H. by his 
attorney complains, That whereas the ſaid 
J. on the firſt day of October in the year of 
our Lord one thouſand ſeven hundred and 
thirty-three, at Chicheſter in the ſaid county, 
in conſideration that the ſaid H. at the ſpe- 
cial inſtance and requeſt of the ſaid F. would 
deliver to the ſaid J. a hogſhead of wine of r 
ſai 


** py 
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Caſe. 


ſaid H. to be carried by the ſaid F. from 


Chicheſter aforeſaid to Horſham in the ſaid 
county for hire and reward, to be therefore 
paid by the ſaid H. to the ſaid F. aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſaid H. that he the ſaid F. 
would ſell and diſpoſe of the ſaid hogſhead 
of wine at Horſham aforeſaid for the benefit 
and profit of the ſaid H. or would bring the 
ſame back to the ſaid H. at Chicheſter afore- 
ſaid gratis, or elſe. would be accountable for 
it to the ſaid H. And whereas the ſaid J. af- 
terwards, /o wit, on the day and year afore- 
ſaid at Chicheſter aforeſaid, in conſideration 
that the ſaid H. at the like ſpecial inſtance 
and requeſt of the ſaid F. would deliver to 
the ſaid J. another hogſhead of wine of the 
ſaid H. to be carried by the ſaid F. from 
Chicheſter aforeſaid to Horſham aforeſaid for 
hire and reward, to be therefore paid by the 
ſaid H. to the ſaid F. aſſumed upon himſelf, 
and then and there faithfully promiſed the 
faid H. that he the ſaid J. would ſell and diſ- 
pole of the ſaid hogſhead of wine for the be- 
nefit and profit of the ſaid H. or would bring 
back the ſame to the ſaid H. at Chicheſter 
aforeſaid gratis, or elſe would be account- 
able for it to the ſaid H. and although the 
ſaid H. giving credit to the ſaid promiſes 


and aſſumptions ſo made by the ſaid F. in 


form aforeſaid, afterwards, t wit, the ſame 
day and year at Chicheſter aforeſaid, deliver- 


ed to the ſaid J. the ſaid two hogſheads of 


wine of the ſaid H. for the purpoſe afore- 
faid ; and although the laid J. afterwards, 70 
wit, 
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Breach. 


„ 

wit, the ſame day and year, carried the ſaid 
two hogſheads of wine ſo delivered to him 
as aforeſaid, from Chicheſter aforeſaid to 


Horſham aforeſaid : Nevertheleſs the ſaid 7. 


not regarding his ſaid ſeveral promiſes and 
aſſumptions made in form aforeſaid, but 
contriving and fraudlently intending craftily 


and ſubtilly to deceive and defraud the ſaid 
H. in this reſpect, did not ſell or diſpoſe of 


the ſaid two hogſheads of wine, or either of 
them, for the benefit and profit of the ſaid 
H. at Horſham aforeſaid, or elſewhere ; nei- 
ther did the ſaid J. bring back the ſaid two 
hogſheads of wine, or either of them, to the 
ſaid H. at Chicheſter aforeſaid, or elſewhere ; 
neither has the ſaid F. in any manner ac- 
counted with the ſaid H. for the ſame, or 
any part thereof, (although he the ſaid F. 
afterwards, to wit, on the firſt day of No- 
vember in the ſaid year of our Lord one 
thouſand ſeven hundred and thirty-three, at 
Chicheſter aforeſaid, was requeſted by the 
ſaid H. to perform his ſaid ſeveral promiſes 
and aſſumptions), but the {aid F. has hitherto 
wholly refuſed, and ſtill doth refuſe either to 
fell and diſpoſe of the ſaid hogſheads of wine, 
or either of them, for the profit and benefit 
of the ſaid H. or to bring back the ſame to 
the ſaid H. or in any mannner to account 


Special ow with the ſaid H. for the ſame : And whereas 


to fell wine 


the ſaid F. afterwards, to wit, on the ſaid firſt 


and render ve. day of Ofober in the ſaid year of our Lord 


count thereof 


one thouſand ſeven hundred and*thirty-three 


at Chicheſter aforeſaid, in conſideration that 
the ſaid H. at the ſpecial inſtance and requeſt 


of 


Caſe, 
ok the faid J. would deliver to the ſaid J. 
another hogſhead of wine of the ſaid H. to 
be carried by him from thence to Horſham 
aforeſaid for hire and reward, and there to 
be ſold and merchandized by him the ſaid J. 
for the benefit and profit of the ſaid H. to 


be accounted fer by the ſaid F. when he 
ſhould be thereunto afterwards requeſted, 


aſſumed upon himſelf, and then and there 


faithfully promiſed the ſaid H. that he the 
ſaid F. would fel} the ſaid laſt mentioned 
hogſhead of wine at Horſham aforeſaid for 
the benefit and profit of the ſaid H. and 
would render an account thereof to the ſaid 
H. when he ſhould be thereunto afterwards 
requeſted : And whereas the ſaid F. after- 
wards, o wit, the ſame day and year at Chi- 


cheſter aforeſaid, in conſideration that the 


ſaid H. at the ſpecial inſtance and requeſt of 


4 


the ſaid J. would deliver to the ſaid F. an- 


other hogſhead of wine of the ſaid H. to be 
carried by him the ſaid F. from thence to 
Horſham aforeſaid for hire and reward, and 


to be ſold and merchandized by him the faid 


J. for the benefit and profit of the ſaid H. 
to be accounted for by the ſaid F. when he 
ſhould be thereunto afterwards requeſted, aſ- 
ſumed upon himſelf, and then and there 
faithfully promiſed the ſaid H. that he the 
ſaid J. would ſell the ſaid laſt mentioned 
hogſhead of wine for the benefit and profit 
of the ſaid H. and would render an account 
thereof to the ſaid H. when he ſhould be 
thereunto afterwards requeſted; and altho' 
the ſaid H. giving credit to the two Jaſt 
Vor. II. N mentioned 


177 


_— A EY 
A" a6 & 


— — 
+ 


— —— — 
— — — — 


— — — 4s 2 
= 0 — PIES; _ = = 5 . 
——ͤKͤK— ðL½1ĩ— — — DD. TETRIS 
0 


178 


| Breach, © 


Plea, 


. Caſe. 
mentioned promiſes and aſſumptions of the 
ſaid J. ſo made in form aforeſaid, afterwards, 
to wit, on the ſaid firſt day of OFober in the 
year aforeſaid at Chicheſter aforeſaid, deli- 
vered to the ſaid J. the ſaid two laſt men- 
tioned hogſheads of wine for the purpoſe 
aforeſaid : Nevertheleſs the ſaid F. not re- 
garding his ſaid two laſt mentioned promiſes 
and aſſumptions made in form aforeſaid, but 
contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud the 
ſaid H, in this reſpect, did not ſell and mer- 
chandize the ſaid two laſt mentioned hogſ- 
heads of wine, or either of them, for the be- 
nefit and profit of the ſaid H. and account 
with the ſaid H. for the ſame, or any part 
thereof, (altho* the ſaid J. afterwards, 
to wit, the ſaid firſt day of November in the 
year of our Lord one thouſand ſeven hundred 
and thirty-three aforeſaid, at Chicheſter afore- 

ſaid, was requeſted by the ſaid H. ſo to do,) 
but has hitherto wholly refuſed, and till re- 
fuſes to ſell and merchandize the ſame for 
the benefit and profit of the ſaid H. and to 
account with the ſaid H. for the.ſame, to the 
damage of the ſaid H. of twenty pounds: 
And thereupon he brings ſuit, Sc. 
And the ſaid F. by | his 


Nouaſſumpſit. attorney cometh and defendeth the force and 


ue. 
Venire @- 
evarded, 


injury when, Sc. and faith, he did not aſ- 
ſume upon himſelf in manner and form as 
the ſaid H. hath above complained againſt 
him; and of this he puts himſelf upon the 
country; and the ſaid H. likewiſe: There- 


fore the ſheriff is commanded, that he cauſe 
| to 


„„ ne 
to come here twelve, Sc. By 
whom, Sc. And who are neither, Sc. To 
ackhowledge, Sc. Becauſe as well, Sc. 
| Middleſex, to wit, P. 8. eſq; complaineth Declaration in 
of H. E. gent. in the cuſtody of the marſhal % againf « 
of the Marſbalſea, &c. For that, to wit, that 2 _ . = 
the faid H. contriving and maliciouſly in- a, againſt 
tending unjuſtly to vex, diſquiet and greatly h p/ainrif;, 
injure the ſaid P. on the 12th day of Febru- in the name of 
- ary in the term of St. Hilary in the tenth year — C. _— 
of the reign of our ſovereign lady the pre- fene. B. R. 
ſent queen, proſecuted out of the court of - 
our ſaid lady the queen of common bench at 
W. in the county of M. in the name of C. 
K. but without his aſſent, conſent, agree- 
ment or notice, a certain writ of our ſaid 
lady the queen, of Capias ad reſpondendum 
againſt the ſaid P. by the name of P. S. late 
of the Middle Temple, gent. directed to the 
| ſheriff of the ſaid county of M. whereby it 
was commanded to him, that the faid then 
ſheriff ſhould take the ſaid P. if he ſhould 
be found in his bailiwic, and him ſafely 
| keep, ſo that he might have his body before 
the juſtices of our ſaid lady the queen at IW. 
from the day of Eaſter in fifteen days then 
next enſuing, to anſwer the ſaid C. K. on a 
certain plea of treſpaſs on the caſe, upon 
promiſe in the ſame writ. ſpecified ; and for 
not performing thereof, to the damage of 
the ſaid C. K. of 201, By pretext of which 
faid writ the then ſheriff of the ſaid county 
of M after the ifluing the faid writ, and 
before the return thereof, to wit, on the 8th 
day of April in the 11th year of the reign of 
f N 2 our 
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Challenge. 


our ſaid lady the preſent queen, at the pa 
riſh of St. Clement Danes in the ſaid county 
of M. at the proſecution and ſolicitation of 
the ſaid H. and without the aſſent or notice 
of the ſaid. C. took and arreſted. the ſaid P. 
by his body; and thereupon the ſaid HH. 
without che aſſent or notice of the ſaid C. 
greatly injured the ſaid P. to the damage of 
the ſaid P. of 200 l. And thereof he bring- 


eth ſuit, &c. 


Challenge. 


Clailege at Suffolk, AND now at this day, that is 


Niſi prius * 29 wit, 


to ſay, Friday the 25th day of 


the array of Auguſt in the 10th year of the reign of the 
_ king, at Bury St. Edmund's aforeſaid, 


cauſe the 


plaintiff was Come the aforeſaid A. in his proper perſon, 
wnder/heriff, and the ſaid S. by his ſaid attorney, and the 


and arraye 


the panel, 


Jurors impanelled in this cauſe are de- 
manded and came, and thereupon the afore- 
ſaid S. challengeth the array of the panel 
aforeſaid, becauſe he ſaith that the ſaid pa- 
nel was arrayed by the ſaid 4. now and at the 
time of the ſaid arrayment made under ſhe- 
riff of the ſaid county of S. and deputy of F. 
C. Eſq; ſheriff of the ſame county; And this 
the ſaid S. is ready to verify: Wherefore he 
prayeth the judgment of this court thereup- 
on, and that the ſaid panel may be quaſh- 
ed, Sc. 1 | * Dixon. 


Covenant. 
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Covenant. 


Middleſex, G F. late of Cavendiſh-Square in Dularation in 
to wit, the ſaid county of M. Eſq; cvenant. C. R. 

otherwiſe called the honourable G. F. Eſq; 

lieutenant- general of the iſland of Sz. Chri- 

ſtopber, was ſummoned to anſwer to T. B. in 

a plea, that he keep with him the covenant 

made between them, according to the force, 

form and effect of certain articles of agree- 

ment thereof made between the ſaid T. B. 9 

and the faid G. F. and M. W. and F. A. &c. . 

And whereupon the ſaid T. by R. B. the 

younger his attorney ſaith, that whereas by 

certain articles of agreement indented and 

made at . in the ſaid county of M. on the 

17th day of January in the year of our Lord. 

1738. between the ſaid T. B. of R. in the 

county of C. miner, of the one part, and the 

ſaid G. F. M. W. and J. A. by the names of 

the honourable G. F. Eſq; lieutenant- general 

of the iſland of Sz. Chriſtopher's, M. M. of 

the city of Briſtol, whitawer, and J. A. of 

the iſland of Spaniſh Town, ſurgeon, as well 

on behalf of themſelves, as others their co- 

partners and ſharers of and in certain mines 

and mineral works in the iſland of Spaniſþ 

Town in the Britiſh leward Carribee iſlands in 

America, one part of which ſaid articles, profert. 

ſealed with the ſeal of the ſaid G. F. the ſaid 

T. B. bringeth here into court, bearing date 

the ſame day and year, the ſaid T. B. for and 

in conſideration of the wages or ſalary there- 
„ N 
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182 Covenant. 

in mentioned, did covenant and agree to 
and with the ſaid G. F. M. W. and J. A. 
their and each of their executors, adminiſtra- 
tors and aſſigns, in manner following, to 
wit, That the ſaid T. B. from time to time, 
and at all times during the term of ſeven 
2 to be, commence and be accounted 
rom the time of his the ſaid 7. B. 's arrival 
at the iſſand of Spaniſp Town aforeſaid, ſhould 
and would well and faithfully, and to the 
utmoſt of his ſkill and judgment, work for 
and ſerve the ſaid G. F. M. W. and J. A. and 
other their copartners, their and each of 
their executors, adminiſtrators and aſſigns, 
as overſeer and director in the ſinking and 
working their copper, and other mines and 
mineral works, lying and being in the iſland 
of Spaniſh Town aforeſaid, or in any other 
the Britiſh leeward Carribbee i/iands aforeſaid, 
and do and perform buſineſs relating to the 
ſaid mines, and the produce thereof, as they 
'the ſaid G. F. M. V. and J. A. and other 
their copartners, any or either of them, 
ſhould from time to time direct and appoint: 
And alſo that he the ſaid 7. B. ſhould not 
nor would, without leave firſt had and ob- 
tained, abſent himſelf from the ſervice afore- 
ſaid, nor voluntarily nor negligently waſte or 
deſtroy any the goods, wares or materials of 
the ſaid G. F. M. W. and J. A. and their 
ſaid copartners, but in and concerning all 
and ſingular the ſaid buſineſs and ſervice 
aforeſaid to be true and faithſul, and do and 
perform the ſame according to the beſt of 
his knowledge, and to the utmoſt benefit 
and 
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Covenant. 


and advantage of the ſaid G. F. M. V. and 
F. A. and their ſaid copartners, their execu- 
tors, adminiſtrators and aſſigns. And in con- 
ſideration of the premiſſes, the ſaid G. F. 
M. W. and F. A. jointly and ſeverally for 


themſelves and their ſaid copartners, and their 


and each of their executors and adminiſtra- 


tors, did. covenant, promiſe and agree, to 
and with the ſaid T. B. his executors and ad- 


miniſtrarors, by the ſaid articles in manner 
following ; that is to ſay, That they the ſaid 
G. F. M. W. and F. A. and their copart- 
ners, ſome or one of them, or ſome or one 
of their executors or adminiſtrators, ſhould 
and would pay unto the ſaid T. B. his execu- 


tors and adminiſtrators, for the firſt year of 


the ſaid term before mentioned, the ſum of 
201. of lawful Britiſh money, and for every 
other year of the ſaid term of ſeven years the 
ſum of 30 J. of like lawful money, and ſo 
proportionably, as ſalary or wages for the 
work and ſervice to be by him done and 
performed as aforeſaid ; And allo pay and 
allow him 5 s. per ton for every ton of cop- 
per which during the ſaid term ſhould be 
raiſed and dreſſed by the direction and aſ- 
ſiſtance of him the ſaid T. B. All which ſaid 
wages and monies were to be paid and pay- 


able quarterly, by equal portions; And like- 


wiſe find and provide him competent and 
ſufficient meat, drink, waſhing and lodging, 
during the ſaid term. And it was agreed by 


and between all and ſingular the ſaid parties, 


that in caſe the ſaid G. F. M. W. and F. A. 
and other their copartners, ſhould be mind- 
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184 — Covenant. 

ed and deſirous to determine and make void 

the ſaid articles, at the expiration of one 

year from'the commencement thereof, -or at 

any time afterwards during the ſaid term, 

and ſhould give to the ſaid T. B. one month's 
notice thereof in writing, then and after 

the expiration of ſuch one month, the ſaid 

term thereby contracted for, as well as the 

ſaid articles, ſhould ceaſe and be void; any 
before contained -to the contrary notwith- 
ſtanding. And it was agreed by and between 

the ſaid parties, that the ſaid G. F. M. W. 

and F. A. their executors and adminiſtrators, 

ſome or one of them, ſhould and would at 

their expence, coſts and charges, find and 
provide a paſſage for the ſaid T. B. to the 
ſaid mines in Spaniſh Town aforeſaid; and, if 
they diſmiſſed him from their ſervice before 

the expiration of the ſaid term thereby con- 
tracted for, to return him back to England 

again expence- free, if he ſhould chuſe to re- 

turn at the time of their ſo diſmiſſing him, 

| as in and by the ſaid articles of agreement 
Firſt brech. more fully appeareth. Aud although the 
| ſaid T. in purſuance of the ſaid articles of 
agreement, afterwards, to wit, on the 21ft 

day of Auguſt in the year of our Lord 1739. 
arrived at the faid iſland of Spaniſh Town in 

foreign parts, and did there well and faith- 

fully, and to the utmoſt of his ſkill and 

judgment, work for and ferve the ſaid G. 

AT. and F. and their copartners, as overſeer 

and director in the finking and working their 

copper and other mines and mineral works 

lying and being in the iſland of Spaniſh Town 

e aforeſaid, 
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Covenant. 


aforeſaid, and other the Britiſh Caribbee iſlands 


aforeſaid, and did and performed buſineſs 


_— to the. ſaid mines and the produce 
7 


thereof, as they the ſaid G. M. and F. and 
other their copartners did from time to time 
direct and appoint, for a certain time, #0 
wit, for the ſpace of one year and a half then 


next following; by reaſon whereof a certain 
ſum of money, to wit, the ſum of 357. of 


lawful money of Great Britain, became due 
and payable to the ſaid. 7. for his ſalary and 
wages aforeſaid : Nevertheleſs the ſaid G. M. 
and J. or any of them, or their ſaid copart- 
ners or any of them, did not pay to the ſaid 
T. the ſaid 35/7. or any part thereof, but 
wholly neglected and refuſed to pay the 
ſame, and the ſaid 35 J. are ſtill due and in 


185 


arrear to the ſaid 7. And the ſaid T. further Second breach. 


faith, that the ſaid G. M. and F. or any of 
them, or their ſaid copartners or any of them, 
during the ſaid ſervice of the ſaid T. or any 
part thereof, did not find and provide for 


him competent and ſufficient meat, drink, 


waſhing and lodging, or any meat, drink, 


waſhing or lodging whatſoever, according to 


the form and effect of the ſaid covenant of 


the ſaid G. ſo made with the ſaid T. in that 
reſpect as aforeſaid, but neglected fo to do, 
contrary to the form and effect of that cove- 


nant. And the ſaid T. further faith, that du- 272d breach, 


ring the ſaid time that he the ſaid T. was in 
the ſaid ſerviceas aforeſaid, thirteen tons of 
copper. oar were raiſed and drefled in the ſaid 
mines and mineral works in the ſaid iſland 
of Spaniſh Town, by the direction and aſſiſt- 

ance 
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Covenant. 
ance of him the ſaid T. by reaſon whereof 
65 C. of lawful money of Great Britain be- 


came due and payable to the ſaid T. to wit, 
5 8 — each of thoſe thirteen tons of oar: 


Nevertbeleſs the ſaid G. M. and F. did not 


nor did any of them pay to the ſaid J. the 
ſaid 65 5. or any part thereof, according to 
the form and effect of the ſaid covenant of 
the ſaid G. ſo made with the ſaid T. in that 


reſpect as aforeſaid, but wholly. neglected 
to pay the ſame, and ſtill refuſeth to pay the 
ſame to the ſaid T. contrary to the form and 
Fourth breach, effect of that covenant. And the ſaid 7. 


Fifth breach. 


ſaith, that the ſaid G. M. and J. did not, nor 
did any of them find and provide at their 
or any of their expence, coſts and charges, 
a paſſage for the ſaid . to the ſaid mines in 
Spaniſh Town aforeſaid, according to the 
form and effect of the ſaid covenant of the 
ſaid G. ſo made with the ſaid T. in that re- 
ſpect as aforeſaid, but neglected ſo to do, 
contrarty to the form and effect of that co- 
venant. And the ſaid T. further ſaith, that 
although the ſaid G. M. and FJ. at the end. 
of the ſaid one year and an half diſmiſſed the 
ſaid T. from their ſaid ſervice in the iſland of 
Spaniſh Town aforeſaid ; and although he the 
ſaid T. then and there upon his ſaid diſmiſ- 
fion gave notice to the faid G. M. and J. that 
he was minded and villing to return back 
to England, and then and there requeſted 
them to return him back to England ex- 
pence- free, according to the form and ef- 
fect of the ſaid covenant of the ſaid G. ſo 
made with the ſaid 2. in that reſpect as 

| i aforeſaid: 


aforeſaid : Nevertheleſs the ſaid G. M. and . 
did not, nor did any of them return the ſaid 
T. back to England expence-free, according | 
to the form and effect of the ſaid covenant . 
of the ſaid G. M. and F. ſo made with the 
ſaid 7. in that reſpect as aforeſaid, but ne- 
lected and refuſed ſo to do, contrary to the 
— and effect of that covenant: And ſo 
the ſaid T. ſaith, that the ſaid G. (although 
often requeſted) hath not kept with the ſaid 
T. his ſaid covenant ſo made with him the 
ſaid T. in that reſpect as aforeſaid, but hath 
broke it, and hath hitherto wholly denied 
and ſtill denieth to keep the ſame with the 
ſaid 7. Whereby the ſaid T. ſaith that he 
is injured, and hath damage to the value 
of 200 J. And thereof he bringeth ſuit, Cc. | 
And the ſaid G. by J. S. his attorney co- Plaa. 
meth and defendeth the force and injury 
when, &c. and faith that the ſaid T. ought 
not to have or maintain his action aforeſaid 
againſt him; Becauſe, as to the ſaid breach 4; to tbe fr 
of covenant by the ſaid T. firſt above afſign- breach. 
ed, the ſaid G. faith, that they the ſaid G. 
M. and J. paid to the ſaid T. all the ſalary 
and wages due to him from them, for the 
work and ſervice by him done and perform- 
ed, according to the form and effect of the 
ſaid covenant in this behalf made, to wit, 
upon the 2 1ſt day of February in the year of 
our Lord 1740. at V. aforeſaid: And of 
this he putteth himſelf upon the country. 
And as to the ſaid breach of covenant ſe- I. 10 the fe- 
condly above aſſigned, the ſaid G. faith, cond breach, 
that the ſaid G. M. and F. did, during all 
| the 


188 Covenant. 
the time that the ſaid 7. continued in the 
ſaid ſervice, find and provide for him com- 
petent and ſufficient meat, drink, waſhing 
and lodging, according to the form and ef- 
fect of the ſaid covenant in this behalf made: 
| And of this the ſaid G. putteth himſelf up- 

A; 10 the third On the country. And as to the ſaid breach 

breach, of covenant thirdly above aſſigned, the ſaid 

G. ſaith, that the ſaid G. M. and F. paid and 

allowed to the ſaid T. 5 5. per ton for every 

ton of copper oar which was raiſed and dreſ- 
ſed in the ſaid mines and mineral works in 

the ſaid articles mentioned, by the direction 

and aſſiſtance of the ſaid T. according to the 

form and effect of the ſaid covenant in this 

behalf made, to wit, upon the ſaid 2 iſt day 

of February in the ſaid year 1740. at . 
aforeſaid: And of this he putteth himſelf 

to be upon the country. And as to the ſaid breach 

fourth breach. of covenant fourthly above aſſigned, the ſaid 

G. faith, that the ſaid G. M. and J. did find 

and provide at their own expence, coſts and 

charges, a paſſage for the ſaid T. to the ſaid 

mines in Spaniſh Town aforeſaid, according 

to the form and effect of the ſaid covenant 

in this behalf made, to wit, upon the 21ft 

day of May in the ſaid year of our Lord 

1739. at W. aforeſaid : And of this the ſaid 

4s to the gib G. putteth himſelf upon the country. And as 
to the ſaid breach of covenant laſtly above 

aſſigned, the ſaid G. faith, that the ſaid G. 

M. and J. at the end of the ſaid one year 
and an half did not diſmiſs the faid 7. from 

their ſaid ſervice in the iſland of Spaniſb 

Town aforeſaid, as the ſaid 7. hath wr | 


breach, 
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ſaid declaration above alledged: And of this 
alſo the ſaid G. putteth himſelf upon the 
country. 11545) N. Draper. 


Heref, ordſbire, to wit, J. T. late of the pa- Declaration in 
riſn of W. in the ſaid county, huſbandman, covenant on a 
was ſummoned to anſwer to E. J. and M. , = 5 
J. in a plea, that he keep with them the co- . ps oe 
venant between them made, according to e. C. B. 
the force, form and effect of a certain in- Hil. 11 G. 2. 
denture. thereof between them made, Sc. 0. 1392. 
And whereupon the ſaid E. and M. by R. M. 
their attorney ſay, That whereas by a certain p,u1 F 
indenture made at the pariſh of W. afore- loſe. 
ſaid, on the 7th day of February in the year 
of our Lord 1732. between the ſaid E. and 
M. by the names of E. J. and M. J. both 
of the pariſh of V. aforeſaid in the county 
of H. aforeſaid, ſpinſters, in truſt and to the 
uſe of J. J. their nephew, being then under 
the age of twenty-one years, of the one part, 
and the ſaid J. by the name of J. T. of the 
pariſh of V. aforeſaid and county aforeſaid, 
huſbandman, of the other part, The coun- profert. 
terpart. of which ſaid indenture, ſealed with 
the ſeal: of the ſaid F. the ſaid E. and M. Demi. 
bring here into court,. bearing date the ſame 
day and year, the ſaid E. and M. for the 
conſideration therein mentioned, demiſed, 
granted, ſet and to farm let, unto the ſaid 
J. his executors, adminiſtrators and aſſigns, 

All that meſuage or tenement wherein the Prem... 
ſaid J. then dwelt, ſituate, lying and being 
at L. in the ſeveral pariſhes of W. and G. in 
the county of H. aforeſaid, together with 
* : the 
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Habendum. 


Reddendum. 


equal parts or portions; the firſt pay ment 


the outhouſes, barns," ſtables, ſheep-cotes; 


buildings, gardens and orchards, lands, ar- 
able, meadow and paſture, coppice of wood, 
known by the ſeveral names of M. and T. 


(but the fore-parlour, and likewiſe one room 
or chamber in the ſaid dwelling-houſe which 


was above. the parlour, and alſo one part of 
the little garden wherein the ſtocks grew, 
were excepted and reſerved to the ufe of the 


ſaid E. and M. their heirs and aſſigns) toge- 


ther with all ways, waters, Water-courſes, 
eaſements, privileges, profits and #ppurte- 
nances thereto belonging or in any wiſe ap- 
pertaining, unto the ſaid J. his executors, ad- 
miniſtrators and aſſigns ; To have and to bold 
all and fingulat the ſaid dwelling-houſe or 


tenement; out- houſes; batns, ſtables, ſheep- 


cotes, buildings, edifices, gardens and or- 
chards, lands arable; meadow and paſture, 
with their and every of their appurtenafices, 
as before in the ſaid indenture mentioned to 
be demiſed to the aforefaid F: his executors, 
adminiftrators and aſſigns, from the 2d day 
of February then laſt paſt, for and during 
and until the full end and term of four years, 
from thenceforth fully to be complete and 
ended: Nelding and paying therefote yearly 


and every year, during the aforefaid term, 


unto the ſaid E. and M. their heirs and aſ- 
ſigns, the yearly rent or ſum of 567. of law- 
ful Engliſp money, to be paid at theſe two 
uſual times of payment in the year, (that is 
to ſay) at and upon every 2d day of February 
and every 2d day of Auguſt, by even and 


to 
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to commence and take place at and upon the | 
2d day of Auguſt next enſuing the date of 
the ſaid indenture. And it was by the ſaid Comenanrs. 
indenture covenanted and agreed upon by 
and between the ſaid parties aboye-mention- 
ed, that they the ſaid E. and M. their heirs 
and aſſigns, ſhould and would before the 
feaſt day of St. Michael the archangel next 
enſuing the date of the ſaid indenture, at 
their own proper coſts and charges well and 

| ſufficiently repair, amend and put the afore- 
ſaid premiſſes, by the ſaid indenture granted, 
in a good and tenantable repair: And he the 
ſaid F. did for himſelf, his executors, admi- 
niſtrators and aſſigns, covenant, promiſe and - 
agree, to and with the ſaid E. and M. their 
heirs and aſſigns, that he the ſaid F. his exe- 
cutors, adminiſtrators and aſſigns, ſhould 
and would from time to time, and at all 
. times during the term by the ſaid indenture 
granted, at his or their own proper coſts and 
charges well and ſufficiently repair, amend, . 
maintain, ſuſtain, uphold and keep all and 
ſingular the ſaid demiſed premiſſes, with 
their and every of their appurtenances, in 
ſo good and tenantable reparation and 
amendment: And that the ſaid J. his exe- 
cutors, adminiſtrators and aſſigns, ſhould 
not at any time during the ſaid term com- 
mit, cauſe, procure or ſuffer to be commit · 
ted or done any manner of wilful waſte, 
ſpoil or deſtruction, in or upon the ſaid de- 
miſed premiſſes, in cutting down any tim- 
ber- trees, (except what were neceſſary for the 
uſe of the ſaid premiſſes) as by the ſaid in- 
| 3 | denture 
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192 Covenant. 

Defendant en- denture more fully appeareth: By virtue of 
. which demiſe the ſaid J. entered into the 
ſaid demiſed premiſſes with the appurtenan- 
ces, and was poſſeſſed thereof for and during 
the ſaid four years to him granted as afore- 
ſaid, to wit, until and upon the 2d day of 
February in the year of our Lord 1736. And 
altho' the ſaid E. and M. before the ſaid feaſt 
of St. Michael the archangel next after the 
date of the ſaid indenture, at their own pro- 
per coſts and charges did well and ſufficient- 
ly repair, amend and put the aforeſaid pre- 
miſſes by the ſaid indenture granted in te- 
Firſt breach, nantable repair: Nevertheleſs the ſaid F. from 
time to time, and at all cimes during the re- 
ſidue of the ſaid term, did not well and ſuf- 
ficiently repair, amend, maintain, ſuſtain, 
uphold and keep the ſaid demiſed premiſſes 
in ſo good and tenantable reparation and 
amendment, according to the form and ef. 
fect of the ſaid covenant of the ſaid F. fo 
| made with the ſaid E. and M. in that reſpect 
Second breach, as aforeſaid. And the ſaid E. and M. further 
ſay, that the ſaid F. during the ſaid term, 
to wit, on the 1ſt day of February in the 
year of our Lord 1736. aforeſaid, did wil- 
fully commit waſte, - ſpoil and deſtruction, 
in and upon the ſaid demiſed premiſles, in 
cutting down timber-trees, 0 wit, 20 oaks, 
30 aſhes, and 40 elms, growing in and upon 

the ſaid demiſed premiſſes, (other than what 

was- neceſſary for the uſe of thoſe premiſſes) 
and taking, carrying away and detaining the 
timber thereof, contrary to the form and 
effe& of his ſaid covenant ſo made with = 
| 5 al 
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ſaid E. and M. in that reſpect as aforeſaid: 
And ſo the ſaid J. (although often requeſted) 
hath not kept his ſaid covenant ſo made as 
aforeſaid with the ſaid E. and M. but hath 
broke it, and has hitherto wholly denied, 
and ſtill doth deny to keep the ſame with 
the ſaid E. and M. Whereby the ſaid E. and 
M. ſay that they are injured, and have da- 
mage to the value of 40 J. And thereof they 
bring ſuit, Sc. | 
And the faid F. by T. R. his attorney co- Plea. 
meth and defendeth the force and injury 
when, Sc. and ſaith that the ſaid E. and 
M. ought not to have their ſaid action againſt f 
him; becauſe, As to the breach of covenant 4. 1 the fr? 
above ſuppoſed to be made in this, That breach. 
althoꝰ the ſaid E. and M. before the ſaid feaſt 
of St. Michael the archangel next after the 
date of the ſaid indenture, at their own pro- 
per coſts and charges, did well and ſuffici- 
ently repair, amend and put the aforeſaid 
premiſſes by the ſaid indenture granted, in 
good and tenantable repair: Nevertheleſs the 
ſaid J. from time to time, and at all times 
during the reſidue of the ſaid term, did not 
well and ſufficiently repair, amend, main- 
tain, ſuſtain, uphold and keep, the ſaid de- 
miſed premiſſes in ſo good and tenantable 
reparation and amendment, according to the 
form and effect of the ſaid covenant of the 
ſaid F. ſo made with the ſaid E. and M. in 
that reſpect as aforeſaid, he the ſaid J. faith, 
that the ſaid E. and M. before the ſ.id feaſt- 
day of St. Michael the archangel next aften 
the date of the ſaid indenture, did not well 
Vor. II. O and 
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| ue. 


As to the ſe- 


cond breach. 


Covenant. 


and ſufficiently repair, amend and put the 
aforeſaid premiſſes by the ſaid indenture 
granted in good and tenantable repair, as 
they the ſaid E. and M. have by their ſaid 
declaration above alledged : And hereupon 
he putteth himſelf upon the country: And 
the ſaid E. and M. do ſo likewiſe. And as 
t the breach of covenant above ſuppoſed to 
be made in this, that the ſaid F. did com- 
mit wilful waſte, ſpoil and deſtruction in and 
upon the ſaid demiſed premiſſes, in cutting 
down the ſaid timber-trees, growing in and 
upon the ſaid demiſed premiſſes, (other than 
what were neceſſary for the uſe of thoſe pre- 
miſſes) and taking, carrying away and de- 


taining the timber thereof, contrary to the 


form and effect of the ſaid covenant ſo made 


re. 


Venire. 


with the ſaid E. and M. in that reſpect as 
aforeſaid, the ſaid J. ſaith, that he the ſaid 
J. did not commit the ſaid waſte, ſpoil or 
deſtruction, in manner and form as the ſaid 
E. and M. have by their ſaid declaration 
above ſuppoſed ; and thereupon he putteth 
himſelf upon the country: And the ſaid E. 
and M. do lo likewiſe. Therefore the ſhe- 
riff is commanded, that he cauſe to come in 
eight days from the purification of the bleſ- 
ſed virgin Mary twelve, &c. By whom, 
Sc. And who neither, Sc. To recog- 
nize, Sc. Becauſe as well, Ge. 


Deli. 
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Weſtmorland, If S. late of N. in the coun- Peclaration in 
to wit, ty aforeſaid, huſbandman, debt on the 

was ſummoned to anſwer F. D. Eſq; of a fat. 2 E. 6. 

plea, that he render to him 157. which he 2.34. Fray 

 oweth to him, and unjuſtly detaineth from OR C. B. 

him, Sc. And whereupon the ſaid J. by 

R. S. his attorney ſaith, that whereas the ſaid Plaintiff far- 

J. for two years laſt paſt and more, was and er of the 

yet is farmer and tenant of all the tithes of *. 

corn and grain in the rectory of K. in the ſaid 

county, belonging or appertaining to the 

faid rectory, yearly growing, coming or re- 

newing within the ſaid pariſh of K. aforeſaid, - 

and the bounds and limits and tithable places 

of the ſaid pariſh : And whereas the ſaid F. Defendant oc- 

S. on the goth day of September in the year cnpier of lands. 

of our Lord 1732. and from thence hither- 

to was the farmer, occupier and poſſeſſor of 

twenty acres of land, with the appurtenan- 

ces; Within the rectory and pariſh aforeſaid, 

and the bounds, limits, and tithable places 

of the ſame pariſh, the tithes of corn and 

grain yearly growing, coming or renewing, 

of, in and from which ſaid twenty acres 

of land, within forty years next before the 

ſtatute made in the parliament of the lord 

Edw. VI. late king of E. Held at W. in the 

2d year of his reign, and provided for and 

concerning the payment of tithes, were of 

right yielded, and payable and paid to the 

owner of the rectory aforeſaid, or his farmer 

* of 
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of the ſaid rectory, or of the tithes thereof 
| for the time being, in their proper kinds. 
Sows the land And the ſaid J. being ſo farmer, occupier 
with com. and poſſeſſor of the ſaid twenty -acres of 
| land, with the appurtenances z/ and the ſaid 
F. being farmer of the ſaid tithes as afore- 
ſaid, the faid J. afterwards, to wit, the 1ſt 
day. of April in the year of our Lord 1733. 
ſowed the ſaid twenty acres of land with 
oats, and at the time of corn-harveſt then 
Reaps it. next following, to wit, the 2oth day of Sep- 
tember in the year of our Lord 1733. did 
cut and reap all the oats growing upon the 
ſaid twenty acres of land, the tithes of which 
ſaid oats ſo cut and reaped by him, did be- 
long to the ſaid J. as ſuch farmer of the 
_ tithes aforeſaid, and of right ought to have 
Does not ſet been yielded and paid to him: Nevertheleſs 
forth the the ſaid J. not regarding the ſtatute afore- 
N 855 ſaid, nor dreading the penalty therein con- 
tained, did not divide, ſever or ſet out the 
tenth part of the oats aforeſaid, or any part 
thereof, for the tithes thereof, nor did agree 
with the ſaid F. being farmer of the ſaid 
tithes as aforeſaid, for the tithes of the ſaid 
| oats; but afterwards, /o wit, the 28th day 
of September in the year of our Lord 1733. 
aboveſaid, at the pariſh of K. aforeſaid, did 
take and carry away all the ſaid oats, coming 
in and upon the ſaid twenty acres of land, 
by him cut and reaped as aforeſaid, from 
the place where they grew and ought to have 
been tithed, without ſetting forth the tithes 
thereof, and without any compoſition or 
agreement for the tithes thereof, had or maſs | 
wit 
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with the faid J. being then farmer of the 

tithes as aforeſaid, againſt the form of the | 

. ſtatute aforeſaid. Ard the ſaid J. in fact Value of the 

faith, that the ſame tithes or tenth part of the. 

the ſaid oats ſo as aforeſaid taken and car- 

ried away, at the time of ſuch taking and 

carrying away thereof, were reaſonably wotth 

5 1. Wherefore an action accrued to the ſaid 

J. to demand and have of the ſaid J. the 

aforeſaid 18 l. for the treble value of the 

ſaid tithes ſo taken and carried away by the 
ſaid J. againſt the form of the ſtatute afore- 

ſaid:: Nevertheleſs the ſaid J. (although often 

requeſted) hath not rendered the aforeſaid = * » 

151. or any part thereof, to the ſaid F. but 

hath hitherto altogether refuſed, and till 

doth refuſe, to render the ſame to him, to „ 

the damage of the ſaid F. of 10 l. And there- 

of he bringeth ſuit, Sc. pr n 38 

| Glouteſterſpire, to wit, J. V. farmer of the Declaration in 
rectory of M. in the county aforeſaid, cons 4s en the 
Plaineth of S. H. in the cuſtody of the mar. f. 3 
ſhal, Sc. of a plea, that he tender to him fer a- 44 
61. of lawful money of England, which he forth riches. 
oweth him, and unjuſtly detaineth ; Fur Plaintiff fare 
that, to wit, that whereas the ſaid J. on the * 7 the. n 
25th day of March in the 2d year of the 
reign of our ſovereign lord James Il. now © 
king of England, &c. and from that time 
continually hitherto, hath been and till is 
farmer of the rectory impropriate of M. with 
the appurtenances, in the county aforeſaid, 

and of all and ſingular the tithes to the ſaid 

rectory in any manner belonging and apper- 
_ taining, yearly coming, growing, renewing, 

„ or 
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Defendant oc - 
cupier of, &C. 


Desi. 


or happening within the ſaid pariſh of M. in 


the county aforeſaid, and the bounds, limits 
and tithable places of the ſaid pariſh. And 
the ſaid S. on the 25th day of March in the 
2d year aforeſaid, and continually afterwards, 
from that time until the exhibiting of this 


bill, has been and now is the occupier and 


poſſeſſor of a cloſe of meadow called Fox- 


T he tithes pay- 


able for ferty 
years before 


the flatute. 


Defenaart 


zwell's Mood, containing by eſtimation thir- 
teen acres, and of two acres of arable land 
in the northfield of M. aforeſaid, and with- 
in the pariſh of M. aforeſaid in the county 
aforeſaid, and the bounds, limits and tith- 
able places of the ſaid pariſh; The tithes of 
the grain and hay yearly growing, coming 
and renewing out of and from which ſaid 
cloſe of paſture and two acres of Jand, for 
forty years next before the making a certain 
act made in the parliament of Edward VI. 
late king, held at . in the county of M. in 
the 2d year of his reign, made and provi- 
ded for the true payment of tithes in their 
proper kinds and ſpecies, were of right due 
and payable to the rector of the ſaid rectory, 
or to his farmer or deputy of the ſaid recto- 
ro for the time being. And the ſaid S. ſo as 


plows the land aforeſaid, for the whole time aforeſaid be- 


and reops the 
corn, &c. 


ing occupier and poſſeſſor of the ſaid cloſe 
of meadow and two acres of land, and the 
ſaid J. being ſo as aforeſaid farmer of the ſaid 
rectory, the ſaid S. afterwards, to wit, on 
the ſaid 2 5th day of March in the 2d year 
aforeſaid, ploughed and ſowed the ſaid two 
acres of land with wheat ; and afterwards, 


to wit, on the 6th day of September in the 
g | ſaid 


| Debt. | 199 
aid 2d year of the reign of our ſaid lord the 
preſent king, mowed and made into hay all 
the graſs then growing in and upon the ſaid 
cloſe of paſture, and cut down all the wheat 
then growing in and upon the ſaid two acres 
of land; the tithes of which ſaid hay and 
wheat as aforeſaid growing and coming out 
of and from the ſaid cloſe of meadow and 
; the ſaid two acres of land, of right belong- 
| ing to the faid J. as farmer of the ſaid recto- 
ry, and ought of right to have been render- 4 
ed and paid to him. Zet the ſaid S. being a Dees wr fie | 
ſubje& of our ſaid lord the preſent king of Aertb the 
this kingdom of England, no ways regard- L. 
ing the ſaid ſtatute, nor any ways fearing | 
the penalties contained in the ſame, did not 
divide, ſeparate, render and pay the centh 
part of the.faid wheat and hay, or any par- 
cel thereof, for the tithes of the ſame, nor 
any ways compounded or agreed with the 
ſaid J. being ſo as aforeſaid farmer of the 
ſaid rectory, for the tithes of the ſame, or 
of any parcel thereof; but the ſaid S. a'ter- 
wards, to wt, on the icth day of OZober 
in the 2d year aforeſaid, then and there took 
and carried away all the grain and hay fo as 
aforeſaid growing and coming, and mowed 
in that year upon the ſaid cloſe of meadow 
and two acres of land, from the ſaid places 
where the ſaid hay and wheat grew, without 
any putting out of the tenth part of the ſame, 
and without any compoſition or agreement 
had or made with the ſaid J. for the tithes 
of the ſame, which tithes were then worth 
Fs 405. 
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Per quod ac- 40 4. of lawful money of England; Whereby 
tio accrevit. an action accrued to the ſaid F. to demand 
| and have of the ſaid S. the 67. aforeſaid, be- 
ing treble the value of the tithes of the ſaid 

wheat and hay taken and carried away by 

the ſaid S. as aforeſaid, contrary to the form 

of the ſaid ſtatute: Zet the ſaid S. although 

often requeſted, &c. hath not yet paid the 

ſaid 6 J. to the ſaid 7. But, Sc. 

Declaration in Suſſex, fo wit, S. A. Gent. who ſueth in 
debt Qui tam, this behalf as well for our lord the king as 
ner — for himſelf, complaineth of T. F. the elder, 
fat. dg in the cuſtody of the marſhal of the Mar- 
going tochurch, ſpalſea of our lord the king, before the king 
1 Bro. 91. himſelf, of a plea, that he render to our ſaid 
1 Salk, 39, lord the king, and to the ſaid S. A. who as 
3735 well, Sc. 200. of lawful money of Eng- 
land, which he oweth them, and unjuſtly 
detaineth; for that, that the ſaid T. F. on 
the 2oth day of May in the 34th year of the 
reign of our ſovereign lord Charles Il. now 
king of England, &c. being above the age 
of ſixteen years, and then and from thence 

_ continually afterwards, for the ſpace of ten 
months thence next enſuing, an inhabitant, 
and dwelling within this kingdom of Eng- 
land, to wit, at the pariſh of All Saints in 
Lewes in the county aforeſaid, did not re- 
pair, nor endeavour to repair to his pariſh- 
church of All- Saints in Lewes aforeſaid, nor 
to any other church, chapel or uſual place 
of common prayer and preaching, or other 
divine ſervice there uſed and adminiſtred ac- 
cording to the form of the ſtatute in ſuch 
caſe made and provided, but for the whole 
| time 


time aforeſaid voluntarily and obſtinately, 
without any lawful or reaſonable cauſe or ex- a 
cuſe, did. forbear from the ſame, contrary 
to the form of the ſtatute in ſuch caſe made 
and provided: Whereby an action accrued, ARto accre- 
as well to our ſaid lord the king, as to the vit. 
ſaid S. who as well, &c. to demand and 
have of the ſaid T. the ſaid 2007. to wit, 
201. for every month of the ſaid ten months 
in which the ſaid T. contrary to the form of 
the ſaid ſtatute abſented himſelf as aforeſaid 
from church, chapel or place of common 
prayer and preaching, or other divine ſer- 
vice there: Zet the ſaid 7. altho? often re- 
queſted, &c. did not pay the. ſaid: 2007. to 
our ſaid lord the king and the ſaid S. who 
as well, Sc. but hath hitherto intitely re- 
fuſed, and till doth refuſe to pay them the 
ſame, to the damage of the faid S. of 401. 
And thereof as well for our ſaid lord the 
king as for himſelf he bringeth ſuit, &c, 

And the ſaid T. P. by his attorney Plea, Nil 
cometh and defendeth the force and injury debet. 
when, Sc. and ſaith, that he doth not owe 

to our faid lord the King and the ſaid S. who 
as well, Cc. the ſaid 2001. nor any part 
thereof, in manner and form as the ſaid S. 
who as well, &c. above complaineth againſt 
him; And of this he putteth himſelf upon 
the country: And the ſaid S. who as well, e. 
Sc. doth ſo likewiſe. Therefore let a jury Venire a 
thereupon come before our lord the king at award. 
W. on Wedneſday next after three weeks of 
the Holy Trinity; And who neither, Sc. To 
recognize, c. Becauſe as well, Sc. The 
| | ſame * 


at 


Declaration in 


Debt. 
ſanie day 1s given to the parties aforeſaid at 
the ſame place, &c. 

Surrey, to wit, F. F. Gent. com lainerh 
Abt againſt a of W. L. Eſq; marſhal of the Marſbalſea of 
gaoler, on the the court of our lord and lady the preſent king 
. cor- and queen, before the ſaid king and queen 
1 1 preſent here in court, in his proper perſon, 
for denying a of a plea, that he render to him 100 J. of 
copy of a com- lawful money of England, which he oweth 
mitment. him, and unjuſtly detaineth ; for that, 70 
wit, That whereas after the firſt day of Ju- 

y in the year of our Lord 1679. he the ſaid 

J. F. in vacation- time and out of term, 10 

wit, on the 20th day of March in the 2d 

year of the reign of our lord William and 

lady Mary, now king and queen of England, 
&c. at the pariſh of St. George in Southwark 

in the county of Surrey, was taken and de- 

tained in priſon by the ſaid V. L. without 

any warrant or commitment for treaſon or 

felony expreſſed in the ſame: And alſo 

whereas afterwards, to wit, on the 29th day 

of March in the ſaid 2d year of the reign of 
our ſaid lord the king and lady the queen, at 

the pariſh aforeſaid in the county of Surrey 

aforeſaid, the ſaid 7. F. demanded of the 
ſaid W. L. a true copy of the warrant of 
commitment and detainer of the ſaid J. F. 

in the ſaid priſon by him the ſaid V L. Yet 

the ſaid V. L. altho' often requeſted, with- 

in the ſaid ſpace of ſix hours next after the 

ſaid demand, did not deliver a copy of the 
warrant of commitment and detainer of the 

ſaid J. F. in the cuſtody of the ſaid W. I. 
but he intirely neglected and omitted to de- 
liver 
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liver the ſame to him, contrary to the form 
of the ſtatute in ſuch caſe lately made and 
rovided z whereby and by force of the ſaid 
. the ſaid V. L. has forfeited the ſum 
of 1007. Whereby and by force of the ſaid 
ſtatute an action accrued to the ſaid J. F. 
being the party aggrieved, to demand and 
have of the ſaid V. L. the ſaid 100/. Yet 
the ſaid . altho' often requeſted, Fc. hath 
not yet paid the ſaid 100/. or any part 
thereof, to the ſaid F. but hath hitherto in- 
tirely refuſed, and till doth refuſe to pay 
him the ſame, to the damage of the ſaid 7. 
oi10/, And thereof he bringeth ſuit, c. - 
Somer ſetſhire, to wit: Be it remembered, Memorandum 
that heretofore, 70 it, in the term of Eaſter of a declara- 
in the firſt year of the reign of our lord the 7797 4 pre- 
preſent king, before our lord the king at V. II 
E. P. Eſq; came by H. G. his attorney, and 
brought here into the court of our faid lord 
the king then there his certain bill againſt 7. 
S. bailiff of the borough of J. in the county 
aforeſaid, in the cuſtody of the marſhal], c. 
of a plea of debt; and there are pledges for 
proſecuting, zo wi, J. D. and N. R. which 
ſaid bill followeth in theſe words, te wit, 
Somerſe!ſhire, to wit, E. P. Eſq; complain- noun in 
eth of T. S. bailiff of the borough of 7. in abt on fatute 
the county aforeſaid, in the cuſtody of mar- 7 & 8 W. 3. 
ſhal of the Marſhalſea of our lord the king, © 25: J. 6. 
before the king himſelf, of a plea, that he 3 
render to him 300 J. which he oweth him, for re/afing a 
and unjuſtly detaineth; for that, 7% wit, that copy of a poll. 
whereas the town of J. in the county afore- c,,,, to chf 
Jaid is an antient borough, and that two nr. 
; burgeſſes 
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burgeſſes of the ſame borough to come to 


every parliament of our lord the king and 
his predeceſſors, kings and queens of Bug- 
land, from the time to the contrary whereof 
the memory of man is not, have been cho- 
ſen and uſed to be choſen by the burgeſſes 
and inhabitants of the ſaid borough, having 
votes in that election: And whereas a cer- 
tain writ of our lord the preſent king, iſſued 
out of his chancery at V. in the county of 
M. on the 7th day of January in the iſt year 
of his reign, bearing date the ſame day and 
year, directed to the ſheriff of the ſaid coun- 
ty of S. by which ſaid writ our ſaid lord the 
king reciting, that whereas our ſaid lord the 
king, - by the advice and conſent of his coun- 
cil, for certain arduous and urgent affairs 
concerning our ſaid lord the king, the ſtate 
and defence of his kingdom of Great Bri- 
tain and the church, had ordered a certain 
parliament to be held at his city of V. on 
the 17th day of March then next enſuing, 
and there to have conference and treat with 
the prelates, great men and peers of his ſaid 
kingdom, did command and ſtrictly injoin 
the then ſheriff of the county of S. that pro- 
clamation being made in his next county- 
court to be holden after the receipt of the 


ſaid writ, at the time and place aforeſaid, 


two knights girt with ſwords, of the moſt 
fit and diſcreet of the ſaid county, and of 
every city of the ſaid county two citizens, 
and of every borough two burgeſſes of the 
moſt diſcreet and ſufficient, freely and in- 
differently by them who at ſuch proclama- 

tion 


0 2 


Debt. 


tion ſhould be preſent, the ſaid ſheriff ſhould. 


cauſe to be elected, according to the form of 
the ſtatute in that caſe made and provided, 
and the names of ſuch knights, citizens and 
burgeſſes ſo elected, in certain indentures 
thereupon to be made between the ſaid ſhe- 
riff and them who ſhall be preſent at ſuch 


election to be inſerted, whether the perſon ſo 


elected ſhould be preſent or abſent, and them 


at the ſaid day and place ſhould cauſe to * 


come; ſo that the ſaid knights full and ſuf- 
ficient power for themſelves and the com- 


monalty of the ſaid county, and the ſaid ci- 


tizens and burgeſſes for themſelves and the 
commonalty of the ſaid cities and boroughs, 
ſeverally from them might have,. to do and 
conſent to thoſe things which then and there 
by the common council of his ſaid majeſty's 
kingdom (with God's aſſiſtance) ſnould hap- 

to be ordained upon the affairs afore- 
ſaid; ſo that through defect of ſuch power, 


or by an improvident election of ſuch 


knights, citizens and burgeſſes, the ſaid af- 


fairs might not in any wiſe remain unpro- 


vided for; Willing nevertheleſs, that nei- 
ther the ſaid ſheriff, nor any other ſheriff of 
his ſaid majeſty's kingdom aforeſaid ſhould 
in any wiſe be elected; and the ſaid election 
in full county of the ſame ſheriff ſo made, 
diſtinctly and openly under the ſeal of the 
faid ſheriff, and the ſeals of them who ſhould 
be preſent at ſuch election, at ſuch election 
the ſheriff ſhould certify to our ſaid lord 
the king, in his Chancery, at the day and 
place aforeſaid, without delay, remitting to 
our ſaid lord the king one part of the afore- 
| 3 ſaid 
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Precept to & 
defendant, as 
bailiff of the 
borough. 


The election. 


Des. 


ſaid indentures ſewed to the ſaid indenrtred 


together with the ſaid writ, as by the ſaid 
writ now remaining in the court of Chance- 


ry of our ſaid lord the king at V. aforeſaid 
more fully appears: Which ſaid writ after- 
wards, 10 wit, on the 26th day of January 
in the ſaid 1ſt year of the reign of our ſaid 
lord the preſent king, at J. aforeſaid, in the 
ſaid county of S. was delivered to one J. T. 
Eſq; then ſheriff of the ſaid county of S. to 
be executed in form atoreſaid. By virtue of 
which ſaid writ the ſaid ſheriff afterwards, 7 
Twit, on the ſaid-26th day of Januaty in the 
firſt year aforeſaid, there made his certain 
precept in writing, ſealed with the ſeal of 
his ſaid office of ſheriff, directed to the bai- 
liff of the ſaid borough of 7. in the county 
aforeſaid, of and for the electing within that 
borough two burgeſſes of the ſame borough, 
according to the form and effect of che ſaid 
writ: Which ſaid precept afterwards, to wit, 
on the ſaid 26th day of January in the firſt 
year aforeſaid, at J. aforeſaid, was delivered 
to the ſaid 7. S. then bailiff of the ſaid bo- 
rough of J. (to which ſaid bailiff the execu- 
tion of the ſaid precept belonged) to be exe- 
cuted in form of law. By pretext of which 
ſaid precept afterwards, 7o wit, on the 2d 
day of February in the ſaid 1ſt year of the 
reign of our lord the preſent king, at J. 
aforeſaid, the election of two burgeſſes for 
the ſame borough of J. aforeſaid, to come 
to the ſaid parliament, according to the form 
and effect of the ſaid writ, came on. And 


thereupon the ſaid E. P. and one Sir F. B. 
| | Kar. 
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Kat. V. B. Eſq; and J. H. Eſq; were and 

ſtood candidates at the ſaid election, that of 

them two might be choſen to be burgeſſes 

of parliament for the ſame borough; and 

many burgeſſes of the ſaid borough were 

preſent at the ſaid election, and having votes 

in that behalf, then and there gave their 

votes for the ſaid E. P. to be one of the faid 

two burgeſſes of parliament for the ſaid bo- 

rough; and divers burgeſſes of the ſaid bo- 

rough alſo preſent at the ſaid election, then 

and there gave their votes for the ſaid Sir J. 

B. to be another of the ſaid two burgeſſes of 
parliament for the ſaid borough; and divers 

other burgeſſes of the ſaid borough alſo pre- , 
ſent at the ſaid election, then and there gave 

their votes for the ſaid W. B. and J. H. to 

be the two burgeſſes of parliament for the 

ſaid borough. So that for the making the Pall taten. 
ſaid election plain, a poll of the voters at 

the ſaid election being required and demand- 

ed by ſome of them, was then and there 

had, and taken in writing before the ſaid 7. 

S. then bailiff of the ſaid borough as afore- 

ſaid; and he the ſaid T. S. then and there 

took and had the ſaid poll. And after the Copy demand- 
poll of voters of, in and for the ſaid election, 4. 

taken, had and ended, to wit, on the roth 
day of February in the firſt year aforeſaid, 

at I aforeſaid, the ſaid E. P. requeſted the 

ſaid T. S. then bailiff of the ſaid borough as 

aforeſaid, to deliver to the ſaid E. P. a co- 

py of the poll of voters found at the ſaid 

election, and then and there was ready and 

offered to pay to the ſaid 7. S. any rea ſon- 

N able 


Deze. 


able ſum of money for writing thereof, 
which he ſhould demand for the ſame: Yet 


the ſaid T. S. bailiff of the ſaid borough as 
aforeſaid, (to which ſaid bailiff the execu- 
tion of the ſaid precept for electing the ſaid 
burgeſſes then belonged) no ways regarding 
the duty of his office of bailiff of the ſaid 
borough in this behalf, and the ſtatute in 
ſuch caſe made and provided, nor any ways 


| fearing the penalty contained in the ſaid ſta- 


Actio accre- 
vit. 


Imdarlante. 


Non debet. 


tute, did not then or afterwards deliver to 
the ſaid E. P. a copy of the poll of voters 
at the ſaid election for the ſaid borough, but 
voluntarily then and afterwards intirely re- 
fuſed to deliver the ſame to him, contrary 
to the ſaid ſtatute made and provided: 
Whereby an action accrued to the ſaid E. P. 
to demand and have of the ſaid T. S. the 


ſaid 300 J. Yet the ſaid T. S. although often 


requeſted, hath not yet paid the ſaid 500 l. 
to the ſaid E. P. but hath hitherto intirely 
refuſed, and ſtill doth refuſe to pay him the 
ſame: Wherefore he ſaith that he is injured, 
and bath damage to the value of 401. And 
thereof he bringeth ſuit, &c. | 
And now at this day, to wit, Friday next 
after the morrow of the Holy Trinity, in the 
ad year of the reign of our ſaid lord the pre- 
ſent king, in this ſame term, until which 
day the faid T. had leave to imparle to the 
ſaid bill, and then to anſwer, &c. before 
our lord the king at V. cometh as well 
the ſaid E. by his attorney aforeſaid, as the 
ſaid T. by J. L. his attorney. And the ſaid 
T. defendeth the force and injury when, wm 
an 


Debt. 


_and faith that he doth not owe to the ſaid E. 
the ſaid go0 l. or any part thereof, in man- 
ner and form as he ſaid E. hath above de- 
clared againſt him; And of this he putteth 
himſelf upon the country: And the ſaid E. 
doth ſo likewiſe, &c. Tbberefore let a jury 
come thereupon before our lord the king at 
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Niue. 


Venire. 


W. on Wedneſday next after three weeks of 


the Holy Trinity; And who neither, Sc. To 
take cognizance, &c. Becauſe as well, &c. 
The ſame day is given to the parties afore- 


ſaid at the ſame place, &c. At which day vic. yon miſit 


the ſaid parties came by their attornies afore- 
ſaid before our lord the king at V. and the 


ſheriff did not return the ſaid writ ; Tbere- Alias venire. 


fore let a jury thereupon, as before, come 
before our lord the king at V. on Wedneſday 
next after fifteen days of St. Mariin; And 
who neither, Sc. To take cognizance, e. 
Becauſe as well, &c. The ſame day is gi- 
ven to the parties aforeſaid at the ſame place, 


Gc. At which day the ſaid parties came by vic. non mike 


their attornies aforeſaid before our lord the 
king at V. and the ſheriff did not return the 


faid writ. Therefore let a jury thereupon, Alias venire, 


as before, come before our lord the king at 
W. on Tueſday next after the octave of the 
purification of the bleſſed virgin Mary; And 
who neither, c. To take cognizance, Ee. 
Becauſe as well, &c. The ſame day is gi- 
ven to the parties aforeſaid at the ſame place. 
Afterwards the proceſs being continued be- 
tween the parties aforeſaid of the plea afore- 
ſaid, by the jury being reſpited between 
them, before our lord the king at V. until 

Vor. II. 3 Weaneſday 


breve. 


* 


breve. 


Procefs conti 


nued. 


Niſi prius. 
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Poſtea. 


Tales. 


Debt. 


Medneſday next after fifteen days of Eafter 


thence next enſuing, unleſs the juſtices of our 
lord the king aſſigned to take the aſſizes in 
the county aforeſaid ſhall firſt come on Mon- 
day the 18th day of March at the caſtle of 7. 
in the county aforeſaid, by form of the ſta- 
tute, E9c. for default of the jurors, c. At 
which ſaid Wedneſday next after fifteen days 


of Eafter, before our lord the king at V. 
the ſaid E. came by his attorney aforeſaid ; 


and the ſaid juſtices of our lord the king aſ- 
ſigned to take the aſſizes, Sc. before whom, 
Sc. ſent here their record before them had 

in theſe words; Afterwards, on the day and 
at the place within contained, before R. P. 
Eſq; one of the barons of the Exchequer of 
our lord the king, and Sir R. E. Knt. one 
of the juſtices of our lord the king aſſigned 
to hold pleas before the king himſelf, ju- 
ſtices of our lord the king aſſigned to take 
the aſſizes in the county of S. by form of the 
ſtatute, Sc. come as well the within named 
E. P. Eſq; as the within written T. S. bai- 
liff of the borough of 7. within written, in 
the county aforeſaid, by their attornies with- 
in contained, and the jurors of the jury, 
whereof mention is within made, being de- 
manded, ſome of them, to wit, R. C. and 
R. C. come and are ſworn upon that jury; 
and becauſe the reſidue of the jurors of the 
ſame jury do not appear, Therefore others of 
thoſe ſtanding about, hereunto choſen by 
the ſheriff of the county aforeſaid, at the 


requeſt of the ſaid E. P. and by the com- 
mand of the ſaid juſtices, are added ane w, 


whole 


whoſe names are affiled in the within written 

panel, according to the form of the ſtatute 

in ſuch caſe made and provided; and the 

jurors ſo added anew, 70 wit, J. S. M. E. 

J. S. F. C. L D. H. P. MA N LNA 

and H. T. being alſo demanded, come, who 

together with the ſaid other jurors firſt here- 

unto impanelled and ſworn, being choſen, 

tried and ſworn to ſpeak the truth of the 

within contained, ſay upon their oath, that p,,,;z fir ite 
the ſaid T. S. oweth to the ſaid E. P. the glaintif. 
within mentioned 500 J. and every part there- 

of, in manner and form as the ſaid E. P. 

hath within declared againſt him : And they . 
aſſeſs the damages of the ſaid E. P. by oc- 

caſion of the detaining the within written 

debt, beſides his coſts charges by him about 

his ſuit in this behalf expended, to 2 d. and | 

for thoſe coſts and charges to 405. Therefore Judgment. 

it is conſidered, that the ſaid E. P. recover 
againſt the ſaid T. S. his ſaid debt, and the 

damages aforeſaid aſſeſſed by the ſaid jury 

in form aforeſaid ; and alſo 18 J. for the in- 

creaſe of his ſaid coſts and charges, adjudg- 

ed by the court of our ſaid lord the king 

now here, to the ſaid E. P. by his aſſent : 

Which ſaid damages amount in the whole to 

. 20.4. and 2 d. And the ſaid T. S. in mer- 

cy, Sc. a 5 
Elſewbere, as it appears of the term of St. Alias prout 
Michael in the 16th year of the reign of king patet. 

Geo. II. in the 631 Roll, it is thus contain- 0 
ed: Kent, to wit, E. B. late of H. in the, 1 
ſaid county, Gent. and P. B. late of the 4, on the 
ſame place, Gent. have been ſummoned to faruteg Ann, 
EF 2 anſwer © 25. for tas 


LY 


og eee; many wn, 2 * 
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in the night. 


Debt. 


king partridges anſwer to J. earl of V. who ſueth as well for 


himſelf as for the poor of the pariſh of N. 
in the ſaid county, in a plea, that they ren- 
der to them 40 l. which they owe to them, 
and unjuſtly detain, &c. And whereupon 
the ſaid J. earl of V. who ſueth as well for 


himſelf as the poor of the ſaid pariſh in this 


reſpect, by F. M. his attorney, faith, that 
the ſaid E. and P. after the firſt day of May 
in the year of our Lord 1711. o wit, on 


the 16th day of Auguſt in the year of our 


Lord 1742. in the night-time of that day, 
at the pariſh aforeſaid, did take certain par- 


tridges, to wit, eight partridges, contrary 


to the ſtatute in ſuch caſe lately made and 
provided; by reaſon whereof, by force of 
the ſtatute in ſuch caſe lately made and pro- 
vided, an action has accrued to the ſaid F, 
earl of V. who ſueth as well, Sc. to de- 
mand and have of the ſaid E. and P. the 
ſaid 40 J. to wit, 51. for each of the ſaid 
eight partridges ſo taxen by them as afore- 
ſaid, for himſelf and the poor of the ſaid pa- 
riſh : Nevertheloſs the ſaid E. and P. altho' 
often requeſted, have not rendered to the 
ſaid F. earl of V. and the poor of the ſaid 
pariſh, the ſaid 40 J. or any part thereof, 
but have wholly refuſed, and till re- 
fuſe to render the ſame to them ; Whereby 
the ſaid F. earl of W. who as well, Ec. 
faith that he is injured, and hath damage to 


the value of 10. And thereof as well for 


himſelf as the poor of the ſaid pariſh, he 
bringeth ſuit, &c. 


And 
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Aud the ſaid E. and P. by S. E. their at- Inparlante. 
torney come and pray leave to imparle until 

the octave of St. Hilary; and they have it, 

Sc. The ſame day is given to the ſaid 7. 

earl of V. here, c. And now here at this 

day, to wit, on the octave of St. Hilary in 

the ſame term of St. Hilary, cometh as well 

the ſaid earl, who as well, Sc. as the ſajd 

E. and P. by their attorney aforeſaid. And Plea, Nil de- 

the ſaid E. and P. defend the force and in- bent. 

jury when, Sc. and ſay that they do not 

owe the ſaid 40 J. as in and by the ſaid de- 

claration is above ſuppoſed; and hereupon 

they put themſelves upon the country: And Ique. 

the ſaid earl doth ſo likewiſe. Therefore the 

ſheriff is commanded, Sc. | 

Kent, to wit, E. L. late of, Ec. was ſum- Declaratien in 

moned to anſwer to the poor of the pariſh of 4e on the 

E. in the county aforeſaid, and to Sir F, | ned 

Bart. who ſueth in this particular as well for 2½ © £72, 

himſelf as for the ſaid poor of the ſaid pa- 5g 4 bare, 

riſh of E. aforeſaid, of a plea, that he ren- 20 being a 

der to the ſaid poor and the ſaid J. S. who Perſen gualifi. 

ſueth as aforeſaid, 10/7. of lawful money of guete 4. PA 

Great Britain, which he oweth to, and un- Comy. 522. 

juſtly detaineth from, &c. And whereupon 

the ſaid Sir J. who ſues as aforeſaid by H. C. 

his attorney ſaith, That the ſaid E. on the 

goth day of March 1736. at and in the pa- 

riſh of E. aforeſaid, did keep a certain grey- 

hound for the deſtruction of the game of this 

kingdom, he the ſaid E. then not being a 

22 qualified by the laws of this realm to 
eep a greyhound for the deſtruction of the 

game, againſt the form of the ſtatute in ſuch 

3 caſe 


; Second count, 
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Pha, Nil de- 


: Debt. 
caſe made and provided: Vberely and by 
force of the ſtatute in ſuch caſe lately made 
and provided, an action hath accrued to the 
poor of the pariſh aforeſaid, and to the ſaid 
Sir J. who ſues as aforeſaid, to demand and 
have of the ſaid E. for his faid offence g l. 
parcel of the ſaid 10 1. And the ſaid Sir J. 
who ſueth as aforefaid, further faith, That 
the ſaid E. on the ſaid goth day of March 
in the year aforeſaid, in the ſaid pariſh of E. 
in the county aforeſaid, did with a certain 
greyhound kill one hare, he the ſaid E. then 
not being a perſon qualified to kill game, 
_ againſt the form of the ſtatute in ſuch caſe 
lately made and provided: hereby, and by 
force of the ſtatute in ſuch caſe lately made 
and provided, an action hath accrued to the 
Poor of the pariſh aforeſaid, and to the ſaid 
Sir J. who ſueth as aforeſaid, to demand 
and have of the ſaid E. for his ſaid laſt men- 
mentioned offence, 5 l. reſidue of the ſaid 
107. Zet the ſaid E. (altho' often requeſted) 
hath not yet paid the ſaid 101. or any part 
thereof, to the ſaid poor and the ſaid Sir F. 
who ſveth as aforeſaid, or either of them; 
but he to pay the ſame to the ſaid poor and 
the ſaid Sir F. who ſueth as aforeſaid, hi- 
therto wholly hath, and ſtill doth refuſe, to 
the ſaid Sir F. who ſueth as aforeſaid, his 
damage of 10/. And thereof as well for 
the ſaid poor as for himſelf he bi ingeth 
ſuit, Sc. ; 

And the faid E. L. by R. P. his attorney 
cometh and defendeth the wrong and injury 
when, Sc. and ſaith, that he doth not owe 

2 h — "0 
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to the ſaid Sir J. who ſueth as well, Sc. the 
ſaid ſum of, 10 J. or any part thereof, in 
manner and form as the ſaid Sir F. who fu- 
eth as well, &c. above thereof complaineth 
againſt him; and of this he putteth himſelf 
upon the country: And the ſaid Sir J. who e. 
ſueth as aforeſaid, doth likewiſe the ſame. 
Therefore, &c. | | | 
And the ſaid Sir 1 F. although ſolemnly Tudg ment for 
called, came not, nor hath entered his ſaid nor entering 
iſſue, nor hath further proſecuted his ſaid „e Me. 
writ : Therefore he and his pledges of proſe- 
cution are thereupon amerced, &c. And 
the names of the pledges of the ſaid Sir 7. 
are, Sc. And that the ſaid E. o_ with- 
out day, Sc. It is alſo conſidered, that the 
ſaid E. do recover againſt the aforeſaid Sir 
J. his damages by reaſon of the premiſſes, to 
' 31. 165. 8 d. to the ſaid E. by the diſcretion 
of the juſtices here adjudged at his requeſt 
for his coſts and charges in this behalf ſu- 
ſtained, according to the form of the ſta- 
tute in ſuch caſe made and provided. | 
' Middleſex, to wit, J. L. late of, &c. was nularation in 
ſummoned to anſwer V. R. who ſueth as abe on 2he 
well for our lord the king as for himſelf in Hatute of uſu- 
this behalf, in a plea, that he render to our 7 
ſaid lord the king and the aforeſaid V. the 
ſum of 101/. 115. of lawful money of 
Great Britain, which to them he oweth and 
unjuſtly detaineth, Sc. And whereupon the 
ſaid V/. who ſueth as well for our ſaid lord 
the king as for himſelf, by F. B. his attor- 
ney complaineth, That the ſaid F. L. after 
the 29th day of September in the year of our 
4 Lord 
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Lord 1714. io wit, on the 22d day of Fune 
in the year of our Lord 1736. at the pariſh 
of St. Martin in the Fields in the county 
aforeſaid, upon a certain contract made af- 
ter the ſaid 29th day of September, to wit, on 
the 22d day of Zune in the year of our Lord 
1733. at the pariſh aforeſaid in the county 
aforeſaid, between the ſaid F. and one M. 
M. took, accepted and received of and from 
| the ſaid M. the ſum of 41. 145. 64. by way 
| of corrupt bargain for giving day of pay- 
| | ment to her the ſaid M. from the ſaid 22d 
| day of June in the year of our Lord 1733. 
| to the 22d day of June in the year of our 
Lord 1736. of the ſum of 10 J. 105. lent 
| on the 22d day of June in the year of our 
| Lord 1733. at the pariſh aforeſaid in the 
* | county aforeſaid, by the ſaid J. to the ſaid 
M. Which ſaid ſum of 47. 14 5. 64. ſo took, 
accepted and received by the ſaid F. of the 
1 ſaid M. as aforeſaid, is above the rate of 51. 
1 for the forbearing of 1001. for one year, and 
| | is againſt the form of the ſtatute in ſuch caſe 
| made and provided: hereby an action hath 
accrued to the ſaid V. who ſueth as well for 
1 our lord the king as himſelf, to demand and 
| | have of and from the ſaid F. the ſum of 311 
| | 10s. part of the ſaid 1011. 11 5. being the 
treble value of the ſaid ſum of 10/7. 105. of 
the ſaid J. by him lent to the ſaid M. as 
aforeſaid 3 [other like counts for the remainder 
of the 101 J. 118. | 5 
Declaration in London, to wit, R. D. late of L. carpen- 
lebe ne ter, was ſummoned to anſwer L. P. of a 
: plea, that he render to him 62 J. of lawful 
5 | | money 


Debt. 


money of Great Britain, which he oweth to 


and unjuſtly detaineth from him, c. And 


whereupon the ſaid L. by J. C. his attorney 
faith, that whereas the ſaid L. heretofore, 
that is to ſay, in Zaſter term in the 4th year 
of the reign of his preſent majeſty king 
George the ſecond, in his majeſty's court be- 
fore Sir R. E. Knt. and his brethren, then 
his majeſty's juſtices of the common bench 
here at V. in the county of M. by the con- 
ſideration of the ſaid court recovered againſt 
the ſaid R. 62 J. which were adjudged to 
the ſaid L. in the ſaid court, for his damages 
which he had ſuſtained, as well by occaſion 
of the not performing certain promiſes and 
undertakings to the ſaid L. by the ſaid R. 
then lately made, as for his coſts and char- 
ges by him about his ſuit in that behalf ex- 


pended, whereof the ſaid R. is convicted, 


as by the record and proceedings thereof, 
now remaining in his majeſty's ſaid court 
here, may more fully and at large appear : 
Which ſaid judgment ſtill remaineth in its 
full ſtrength, force and effect, not reverſed, 
vacated, annulled, diſcharged or fatisfied. 
And the ſaid L. hath as yet obtained no ſatiſ- 


faction of the aforeſaid judgment: Whereby 


an action hath accrued to the ſaid L. to de- 
mand and have of the ſaid R. the ſaid 62 J. 
Zet the ſaid R. (although often requeſted) 
hath not yet rendered the ſaid 62 J. or any 
part thereof, to the ſaid L. but to render the 
ſame to him hitherto hath, and ſtill doth 
wholly deny, to the damage of the ſaid L. 
of 20/. And thereof he bringeth ſuit, Sc. 

* | And 
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Del. 


Plea, Nul tie! And the ſaid R. by V. V. bis attorney 


reco r d. 


Replication, 
habetur tale 
recordum. 


Day given to 
bring in the- 
record, 


cometh and defendeth the force and injury 
when, tc. and ſaith that the ſaid L. ought 
not to have his {aid action againſt him, be- 
cauſe he faith, that there is not any ſuch re- 
cord of recovery of damages aforeſaid againſt 
him the ſaid R. in his ſaid majeſty's court 
before Sir R. E. Knt. and his brethren, his 
majeſty*s juſtices of the common bench, as 
the ſaid L. in his declaration hath alledged ; 
and this he is ready to verify : Therefore he 
prayeth judgment, if the ſaid L. ought to 
have his ſaid action thereof againſt him, 
Sc. 

And the ſaid L. ſaith, that by any thing 


before alledged he ought not to be barred 


from having his aforeſaid action maintained 
againſt the ſaid R. becauſe he ſaith that 


there is ſuch a record of recovery againſt 


him the ſaid R. in his ſaid majeſty's court 
of common bench here remaining, as by the 
ſaid declaration is above alledged; and this 
he is ready to verify by the ſaid record: 
And he prayeth that the ſaid record may be 
inſpected and ſeen by the judges here, c. 
And becauſe the ſaid L. hath not the ſaid re- 
cord now ready here in court, it is ſaid by 


the ſaid court here to the ſaid L. that he have 
the record here on 
is given to the ſaid R. here, &c. 


: The ſame day 


Note; Upon bringing the record into 
court on the day given, the ſecondary draws 


_ up a rule of court for judgment Ni . cauſa 


within four days, and at the expiration of 


that time the ſecondary certifies at the foot 
of 


Debt. 
of the rule that no cauſe hath been ſhewn z 
after which judgment may be ſigned. 
Surrey, to wit, J. M. late, Sc. was ſum- 
moned to anſwer H. G. of a plea, that he 
render to him 99 5. and 8 d. which he oweth 
to and ugguſtly detaineth from him, Sc. 


And thereupon the ſaid H. by T. C. his at- 


torney ſaith, That wherens the ſaid H. (that 
is to ſay) at the court of the king's palace 


at W. held before the judges of the ſaid 


court there (4 wit) at S. in the county of S. 
aforeſaid, within the juriſdiction of the ſaid 
court, on Friday the 23d day of January in 
the gth year of the reign of the preſent king, 
by conſideration of- the ſaid court recovered 
againſt the ſaid F. M. (by the name of F. 


M.) 99 s. and 8 d. which were aſſeſſed to the 
ſaid H. in the aforeſaid court of the king's 


palace at W. held before the judges of the 
ſaid court here, for his damages which he 
had ſuſtained, occaſioned by the non-per- 
formance of ſeveral promiſes and underta- 
kings of the ſaid J. M. made to the ſaid I. 


by him the ſaid J. beſides his coſts and char- 


ges about his ſaid ſuit in that behalf expend- 
ed, by the ſaid court there for increaſe ad- 
judged, whereof the ſaid F. is convicted; 


as by the record and proceedings in the ſame 


court of the king's palace at V. held before 
the judges of the ſaid court there, to wit, at 
S. aforeſaid, in the county of S. aforeſaid, 
within the juriſdiction of the ſaid court there 
remaining, may appear: Which ſaid judg- 
ment ſtill remaineth in the ſaid court there 
in full force, not in the leaſt ſatisfied, re- 

| verſcd 
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ment in the 


palace-court, 


C.B. 
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verſed or diſcharged. And the ſaid H. G. 
hath not as yet ſued out any execution upon 
that judgment: By which an action hath ac- 
crued to the ſaid H. to require and have of 
the aforeſaid 7. M. the aforeſaid 99 5. and 
8d. Neveribeleſs, &c. : | 

Plea, Nul tiel Record. * 
Replication, Habetur tale recordum. 
Certiorari s And hereupon the ſaid H. prayeth the 
the palace- King's writ to be directed to the judges of 
eoxrt prayed the court of the king's palace at VWeſtminſter, 
and awarded. and to every of them, to certify to the ju- 
ſtices of the ſaid lord the king here, Whe- 
ther there be ſuch record of ſuch recovery 
of 995. 8 d. againſt the ſaid J. by the ſaid 

H. G. or not. And it is granted to him re- 

turnable here. At which day here come 

as well the ſaid H. as the ſaid J. by their at- 

tornies aforeſaid, and the ſaid judges of the - 
ſaid court, namely, William duke of Devon- 

Hire, ſteward of the king's houſhold, Sir P. 

M. Knight Marſhal of the faid houſhold, 

and Sir T. A. Knight, ſteward of the palace 

court aforeſaid, ſent to the juſtices here the 
record aforeſaid, whereof there is mention 
above made, between the parties aforeſaid, 
and remaining before them, which ſaid writ 
and record remain filed amongſt the records 
here without day, c. Hhereupon the ſaid 

| H. prayeth judgment and his debt aforeſaid, 

1 together with his damages, by reaſon of de- 

| raining of the ſaid debt to be adjudged to 

[ 


Return. 


him, c. 1 
Declaration in Middleſex, to wit, A. B. late, c. was 
debt on a judg- ſummoned to anſwer D. E. in a plea, that he 
ment of Non \ | render 


prof. C. B. 


Debt. 


render t6 him 37. 35. which he oweth to 
and unjuſtly detaineth from him, &c. And 
whereupon the ſaid D. E. by W. R. his at- 


torney ſaith, That whereas: he the ſaid D. E. 


heretofore, to wit, in the term of the Holy 
Trinity in the 10th and 11th years of the 
reign of his preſent majeſty king George the 
ſecond, in his ſaid majeſty's court of Com- 
mon Bench at Weſtminſter before Sir Jobn 
Willes, Knt. and his brethren, then his ſaid 
majeſty*s juſtices of the ſaid court here, 70 
wit, at Weſtminſter in the county aforeſaid, 
by judgment of the ſame court recovered 
againſt the ſaid A. B. 33 l. 45. which were 
adjudged to the ſaid D. E. in the ſame court 
according to the form of the ſtature in ſuch 
caſe made and provided for his coſts and 
charges which he had ſuſtained, for that the 


ſaid A. B. did not proſecute his ſaid majeſty's 


writ in a certain plea of [as the caſe is] lately 
brought by the ſaid A. B. againſt the ſaid 
D. E. in the ſaid court, whereof the ſaid A. 
B. is convicted as by the record and pro- 
ceedings thereof now remaining in his ſaid 
majeſty's court of C. B. at Weſtminſter afore- 


ſaid doth plainly appear; which ſaid judg- 


ment ſtill remaineth in force and power, not 
reverſed, annulled or ſatisfied. And the ſaid 
D. E. hath not yet obtained execution of the 


ſaid judgment. Mbereby an action hath ac- 


crued to the ſaid D. E. to demand and have 
of the ſaid A. B. the ſaid 33 4. 4 d. parcel of 
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the ſaid 3 J. 3. And alſo whereas the ſaid: Pest on a 
A. B. on the 22d day of July in the year of mutuatus. 


our Lord 1737. at W. aforeſaid, had bor- 
| rowed 
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ecutor, on a 


Judgment ob- 


tained by the 


teſtator. C. B 


Debt. 


rowed of the ſaid D. E. 29 5. 8 d. remainder 
of the ſaid 3 J. 35. to be paid to the ſaid D. 
E. when he the ſaid A. B. ſhould be after- 
wards thereunto requeſted. Zet the ſaid A. 
B. although often requeſted, hath not ren- 
dered to the ſaid D. E. the ſaid 3. 3s. or 


any part thereof, but hath hitherto refuſed 


and ſtill doth refuſe to render the ſame to 


the ſaid D. E. whereby he ſaith, that he is 


injured and damnified to the value of 5, 
And thereof bringeth ſuit, &c. 
Middleſex, A. B. late of, &c, was ſum- 


ment and laſt will of E. F. deceaſed, of a 
plea, that he render to him 100 J. of good 
and lawful money of Great Britain, which he 
unjuſtly detaineth from, c. And thereup- 
on the ſaid C. by W. R. his attorney faith, 
That whereas the ſaid B. in his life-time, 10 
«it, in the term of St. Michael in the 6th 
year of the reign of the lord the now king, 
here at V. in the ſaid county, before Sir R. 
E. Knt. and his brethren, then juſtices of our 
ſaid lord the king of the bench, the ſaid E. 
by the judgment of the ſaid court did reco- 
ver againſt the ſaid A. a certain debt of 97 /. 
and 60s, for his damages which he ſuſtained 
on account of the detaining of the ſaid debt, 
whereof he is convicted, as by the record 


thereof in the ſaid court now remaining 


plainly appeareth. And the ſaid C. averreth, 
that the ſaid 100 J. hath not been paid to 
the ſaid E. in his life-time, or to the 
ſaid C. ſince his death, or to either of 
them; and that no execution of the _ 

| an 


moned to anſwer C. D. executor of the teſta- 


Sb. 1 a — —— — EE FO — II 8 


2 "mn 
and damages aforeſaid, or any part thereof, 
hath yet been had or obtained : By reaſon 
whereof an action accrued to the ſaid E. in 
his life-time, and to the ſaid C. ſince his 
death, to demand and have of the ſaid A. 
the ſaid 10014. Zet the ſaid A. altho' often 
requeſted, hath not paid the ſaid 100 J. to 
the ſaid E. in his life-time, or to the ſaid 
C. ſince the death of the ſaid E. or to either 
of them; but to pay the ſame to them hath 
hitherto refuſed, and to pay the ſame to the 
ſaid C. ſtill doth refuſe : Wherevpon he is 
prejudiced, and hath damage to the value 
of 20/. And thereof he bringeth ſuit, &c. 


With this, that the ſaid C. will verify that 5 


the judgment aforeſaid, ſtill remaineth 
in its full ſtrength and power, in no ways | 
reverſed, annulled or ſatisfied. And the faid Profert of be 
C. bringeth here into court the letters teſta- Letters teſta- 
mentary of the ſaid E. whereby it plainly 797: 
appeareth to the court here, that the ſaid C. 
is executor of that teſtament, and hath the 
adminiſtration thereof granted to him, Sc. 

| Middleſex „ to wit, R. M. late of B. in the Declaration in 
county of Bucks, Eſq; was ſummoned to an- debt on a judg- 
ſwer J. F. clerk, in a plea, that he render ent 9b/ained 
to him 302 J. 135. which he oweth to him g — 
and unjuttly detaineth, c. And whereup- N 
on the ſaid F. by R. H. his attorney faith, 
that whereas the ſaid J. heretofore, that is 
to ſay, in the term of Eaſter in the 11th 
year of the reign of the lady Anne late queen 
of Great Britain, &c. in the court of the 
ſaid lady the late queen, before the queen 
herſelf. at W. by bill without the writ of 8 

| aid 
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224 ; Debt. | 
ſaid late queen, and by the judgment of the 
fame court, recovered againſt the ſaid R. M. 
by the name of, &c. 300 l. of debt, and 
alſo 35 5. for his damages which he ſuſtain- 
ed, as well by occaſion of the detaining that 
debt, as for his coſts and charges by him 
about his ſuit in that behalf expended, where- 
of the ſaid R. is convicted; as by the record 
and proceſs thereupon, remaining in the 
court of our lord the preſent king, before 
the king himſelf at V. more fully appear- 
eth: Which ſaid judgment ſtill remaineth in 
Its full force and effect, no ways reverſed, an- 
nulled, or in any manner ſatisfied ; and the 
faid F. hath not yet ſued out execution of 
the ſaid judgment againſt the ſaid R. Where- 
by an action hath accrued to the ſaid J. to 
demand and have of the ſaid R. the ſaid 
302 l. 133. Nevertheleſs the ſaid R. altho 
often requeſted, &c. hath not yet rendered 
the ſaid 3021. 12 5. to the ſaid F. but to ren- 
der the ſame to him hath hitherto wholly 
refuſed, and ſtill doth refuſe: Whereupon 
the ſaid F. faith that he is injured, and hath 
damage to the value of 20/. And thereof 
| he bringeth ſuit, Sc. N 
Declaration in Cambridge, to wit, T. A. late of H. in 
Abt on a mu- the county aforeſaid, the younger, Gent. was 
tuatus, C. B. ſummoned to anſwer 7. A. the elder, Eſq; 
_— a plea, that he render to him 2000/. 
73+ which he oweth him and unjuſtly detaineth, 
Sc. And whereupon the ſaid T. A. the el- 
der, by R. D. his attorney faith, That where- 
as the ſaid T. A. the younger, on the 10th 


day of June in the roth year of the reign of 
| , our 


; 

Debt. 225 
our lord the preſent king, at the town of C. , 
in the county of C. borrowed of the ſaid 7. 1H 
A. the elder the ſaid 2000/7. to be paid to uy. 
the ſaid T. A. the elder when he ſhould be [i 
thereunto requeſted : Nevertheleſs the ſaid T. i 
A. the younger, altho” often requeſted, hath ' 
not yet rendered the ſaid 2000 J. to the ſaid 
T. A. the elder, but the ſame hitherto to ren- 
der to him hath refuſed, and ftill doth re- | 
fuſe : Whereopon he ſaith that he is injured, | 
and hath damage to the value of 20/. And i 


5 
NN a m7 
; Nt 8 


thereof he bringeth ſuir, Sc. | oy 
Ad the ſaid T. A. the younger, by J. R. Judgment by . 
his attorney cometh and defendeth the force oo — | Wl 
act art PPE; formatus. 1 
and injury when, Sc. And the ſame attor- Wo N 
ney ſaith, that he is not informed by the ſaid 
T. A. the younger of any anſwer to be given 
for the ſaid T. A. the younger to the ſaid 
T. A. the elder in the ſaid plaint; and he 
faith nothing elſe therenpon: Whereby the 
faid T. A. the elder remaineth againſt the ſaid 
T. A. the younger therebpon undefended : 


— 
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Therefore it is conſidered that the ſaid T. A. Signed 23Dec. 
the elder recover againſt the ſaid 7. A. the anno reg. W. 
younger his ſaid debt, and his damages by 3: decimo. | 
occaſion of the detaining of that debt to 40s. | 
to the ſaid T. A. the elder, by his aſſent by + 88 
the court here adjudged. And the ſaid T. A. [i 
the younger in mercy &c. Afterwards, that Mercy. MM 
is to ſay, on the zoth day of May in the Satisfaction ' al 
the 1ſt year of the reign of our ſovereign lord UP Dt 1 
George now king of Great Britain, &c. came Song 28 
here into court N. W. and M. his wife, exe- 2 the plaintiff. 
cutrix of the teſtament of the ſaid T. A. the | 
the elder, eſq; by B. B. their attorney, and 440 
Vor. II, Q briog #8 


Ay S 3A = n - 
* e CS _ 
- and * . * M4 x 8 


—— — — 


a2 1... 


Fene, adni 


226 Debt. 


bring here into court the letters teſtamentary 
of the ſaid T. by which it ſufficiently appear- 
eth to the court here, that the ſaid M. is the 
executrix of the faid teſtament, and hath the 
adminiſtration thereof, &c. And the faid 
N. and M. by their ſaid attorney, by ſpecial 
warrant to him in this behalf made, acknow- 
ledged, that they are ſatisfied for the ſaid 
debt and damages; therefore he the ſaid T. 
A. the younger is quit of the ſaid debt. and 
damages. &c._ © = 
Declaration in » to wit, A. B. late ol, Se. Eſq; 
debt againſt and E. his wife, adminiſtratrix of all and 
Laren a, ſingular the goods and chattels, rights and 
niftratrix on credits, which were of B. C, at the time of 
a judgment a- his death, who died inteſtate lately called, c. 
gainſt the in- were ſummoned to anſwer P. B. of a plea, 
reftate, g. that they render to him 2231. which they 
Seri C. Owe bim and unjuſtly detain, Sc. And 
n. N the ſaid P. by L. R. his attorney 
Raym. 15 1. faith, that whereas the ſaid P. lately in the 
3 P. A. 381. court of our lord the king now here, to wit, 
* 2, in the term of St. Michael in the 20th year 
1 Cid. 226 of the reign of Cc. at N. in the county of 
1 M. by the conſideration of the ſame court re- 
covered againſt the ſaid B. C. in his life-time, 

as well a certain debt of 220 J. as 60 8. which 

in the ſame court were adjudged to the ſaid 

* P. for his damages which he had by occa- 

_ ſion of the detaining that debt whereof the 

ſaid B. C. was convicted, as by the record 

and proceſs thereupon remaining in the ſame 

| court here more fully appeareth; which ſaid 
Iudgment ſtill remaineth in full force and 
| effect, no ways reverſed or annulled; and 


* 
— 


Debt. | | 227 
the faid P. hath not as yet ſued out execu- 
tion againſt the ſaid B. C. upon the ſaid | 
judgment recovered in form aforeſaid. Anid Devaſtavit 
the ſaid P. further ſaith; that divers goods ſuggeſted. 
and chattels which were of the ſaid B. C. at 
the time of his death, to the value of the 
debt and damages aforeſaid, at V. aforeſaid, 
have come to the hands of the ſaid A. and . 
to be adminiſtred; and that the ſaid A. and 
E. afterwards, to wit, on the 20th day of 
April in the goth year of the reign of Gc. 
at V. waſted the ſaid goods and chattels, 
and diſpoſed of and converted the ſame to 
the proper uſe of the ſaid A. the ſaid P. be- 295 
ing no ways ſatisfied of his debt and damages 
| aforeſiid t Whereby an aftion-accrued to the Aftio ac- 
ſaid P. to demand and have of the ſaid . crevit. 
and E. the ſaid 223 J. Zet the ſaid A. and 
E. -altho* often requeſted, have not yet ren- 
dered, nor has either of them yet rendered 
the ſaid 223 l. to the ſaid P. but have hi- 
therto refuſed. band ſtill do refuſe, to render 
the ſame to him: Wherefore he faith he is 
injured, and hath damage to the value of 
20 J. And thereof he: ym tp" ſuit, Sc. 

And the ſaid A. and E. by T. G. their at- P/-a, Plene 
torney come and defend the force and in- enn 
jury when, &c. and fay that the ſaid: P. 

ought not to have or maintain his ſaid action 
thereupon againſt them, becauſe they ſay. IL 
that they the ſaid A. and E. have fully ad. 
miniſtred all the goods and chattels which ' 
were of the ſaid B. C. at the time of his 
death in their hands to be adminiſtred; and 
that N have not, nor on the day of ſuing 
2 2 Out... 
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228 8 Debt. . 
out the original writ. of the ſaid P. nor at 
any time afterwards, had any goods or chat- - 
| tels which were of the ſaid B. C. at the time 
of his death in their hands) to be admini- 
Traverſe. fired ; Without this, that they the: ſaid A. 
and E. have waſted thoſe goods. and chat- 
tels, and diſpoſed of and converted the fame 
to the proper uſe of the ſaid A. as the ſaid P. 
has by his ſaid declaration above fuppoſed ʒ 
and. this they are _— to verify: Where. 
fore they pray Ju dgment, if the ſaid P. 
ought, to have and maintain his ſoid action 
thereupon againſt them... 


Replication, - And the ſaid P. ſaith, that be; by; an 


thing by the ſaid. 4. and E. inpleading above 
 alledged ought not to be barred from having 
his ſaid action thereupon againſt them, be- 
cauſe he ſaith, as before, that the faid A. 
and E, have waſted the goods and chattels 
which were of the ſaid H. C. at the time of 
his death, to the value of the. ſaid debt and 
damages, and diſpoſed of and converted the 
ſame to the proper uſe of the faid; &. as the 
ſaid P. ;hath above. declared; againft tham: 
And-this he prayeth On be. inquiged al by 
27 © -. © the cpuntry. © +: 1 Sti d 
Memoran- Hertfordſhire, to wit, Be it . 
dum of a d thattheretofore, to wit, in the term of Eaſter 


ve, a paſt bergen lord the king rt E came 


term. Fe P. by FJ. L. bis. attorney, ande brought 
Hil. 32 & 33 here into the burt of our ſaid lord the king 
Car. 2.10. then and there his certain, bill againſt R. B. 
45* adminiſtrator of all and ſingular the gaods 

and chattels, rights and credits, which were 


ef H. P. deceaſed, otherwiſe lately called 
8 f i 72 


Debt. | 229 
IF. P. of R. in the county of E. yeoman, in 
the cuſtody. of the marſhal, Sc. of à plea of 
debt; and there are pledges for proſecuting, 
to wit, J. D. and R. R. Which ſaid bill 
followeth in theſe words, to wit, Heri ford- 
Hire, to wit, J. P. complaineth of R. B. ad- Declaration in 
miſtrator of all and ſingular the goods and 4cbr on à bend 
chattels, rights and credits, which were of —__ _ _ 
M. P. deceaſed, otherwiſe lately called W. P. h, cb, ger. 
of R. in the county of E. yeoman, in the ; Vent. 354. 
euſtody of the marſhal of the Marſbalſea of Vide 2 R. 
our lord the king, before the king himſelf, kam 15 10. 
of a plea, that he render to him 16 J. of 3 7: 361 
lawful money of England, which he unjuſtly J Ven. gk, 
detained from him; for that, to wit, that 1 Sid. 228. 
whereas the ſaid . in his life-time, to wit, 
on the 19th day of May in the 25th year of 
the reign of our ſovereign lord Charles II. 
now king of England, &c. at H. in the 
county aforeſaid, by his writing obligatory 
ſealed with the ſeal of the ſaid . And to profert. 
the court of our ſaid lord the king now here | 
ſhewn, the date whereof is on the ſame day 
and year, acknowledged himſelf to be held 
and firmly bound to the ſaid FJ. in the faid 
16]. to be paid to the ſaid F. when he ſhould 
be thereunto afterwards requeſted : Zet the 
ſaid W. in his life-time, and the ſaid'R. after 
the death of the ſaid V. altho* often re- 
queſted, Sc. have not paid, nor hath either 
of chem paid the ſaid 16 J. to the ſaid J. but 
the ſaid W. in his life-time, and the ſaid 
R. after the death of the ſaid V. intirely 
refuſed to pay him the ſame, and the ſaid 
K. ſtill refuſeth to pay him the ſame, and 

Q 3 _ 
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| Imparlance. 


Debt. 


unjuſtly detalrieeh, to the damage of the 
ſaid F. of 10]. And thereof he bringeth 
ſuit, Sc. 

And now at this day; to wit, Monday 
next after the octave of St. Hilary in this 
fame term, to which day the ſaid R. had 
leave to imparl to the ſaid bill, and then to 
anſwer, Ec. before our lord the king at W. 
came as well the ſaid F. by his ſaid attorney, 


as the ſaid R. B. by V. B. his attorney, 
Plea, inteſtate and the ſaid R. defendeth the force and in- 


indebted to d- jury when, c. and faith that the ſaid J. P. 


fendant in 
1101. for 
rent on à leaſe. 


ought not to have or maintain his ſaid action 
thereupon againſt him; becauſe he ſaith, 
that by a certain indenture made at H. in 
the county aforeſaid, on the 12th day of 
February in the 28th year of the reign of 
our ſovereign lord Charles the II. now king 
of England, &c. between the ſaid R. B. by the 
name of R. B. of the city of L. pewterer, 
of the one part, and the ſaid V. by the name 
of V. P. of R. in the county of E. yeoman, 


Frofert in cur. of the other part, The counterpart of which 


ſealed with the ſeal of the ſaid W. bearing 
date the ſame day and year, the ſaid R. 
bringeth here into-court, it is witneſſed, that 
the ſaid R. for and in conſideration of the 
yearly rent and'. covenants in the ſame re- 
ſerved, and mentioned to be paid, done and 
performed, on the part and behalf of the 
ſaid P. V. his executors, adminiſtrators and 
aſſigns, as in the ſame is expreſſed, and for 
other good conſiderations the. ſaid R. B. 
thereunto moving, * e e 


De. 


and to farm let, and by the ſaid indenture 
did demiſe, grant, and to-farm let, to the 
ſaid W. all that meſuage or farm-hovuſe called 
Hunter's farm, otherwiſe Hunter's ball, ſituate 
and being in the pariſh of Epping in the 
county of Eſex, with all and ſingular the 
houſes, out-houſes, buildings, barns, ſtables, 
yards, orchards, and gardens thereunto be- 
longing ; Except and always referved out of 
the ſaid leaſe to the ſaid R. his heirs and aſ- 
ſigns, a room in the ſaid meſuage called the 
parlour, and alſo a room or chamber over 
the ſame, with free liberty of ingreſs, egreſs 
and regreſs, to and for him and them, his 
-and their ſervants and aſſigns, into, out of 
and from the ſaid rooms, at his and their 
| free-will and pleaſure, during the ſaid term; 
and alſo except and always reſerved to the 
ſaid R. his heirs,and aſſigns, all and all man- 
ner of woods, underwoods, timber-trees, and 
all other trees whatſoever, and the lops, tops 
and ſhreddings of them and every of them, 
and all hedge-rows ſtanding, growing or be- 
ing, or which at any time after during the 
ſaid term by the ſaid indenture granted 
ſhould ſtand, grow or be in or upon the 
ſaid demiſed premiſſes, or any part or parcel 
thereof, with free liberty of ingreſs, egreſs 
and regreſs, to and for the ſaid R. his heirs 
and aſſigns, with ſervants, labourers, horſes, 
carts and carriages, at times convenient in 
the year to fell, cut down, grub up, ſquare 
and ſaw the ſame, at his and their free-will 
and pleaſure, leaving and allowing wood and 
| | Q 4 timber 
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reign of our ſaid lord the preſent king; and 


Debt. 


timber for botes and fire wood: To have and 
to hold the ſaid meſuage or farm, lands and 
premiſſes, in the ſaid indenture before men- 
tioned to be demiſed and granted, with their 
and every of their appurtenances, (except as 
before excepted) to the ſaid V. his execu- 
tors, adminiſtrators and aſſigns, from the 
feaſt-day of the annunciation of the bleſſed 
virgin Mary then next enſuing the date of 
the ſaid indenture, unto the full end and 
term of ſeven years thence next enſuing, and 
fully to be complete and ended: Yielding 
and paying therefore yearly and every year, 
during the ſaid term, to the ſaid R. his heirs 
or aſſigns, the yearly rent or ſum of 44. of 
lawful money of England, at the two moſt 
uſual feaſts or days of payment in the year, 
to wit, at the feaſt of St. Michael the arch- 
angel, and the annunciation of the bleſſed 


virgin Mary, by equal portions; as by the 


ſaid indenture, among other things, more 
fully appeareth. By virtue of which ſaid 
leaſe the ſaid V. afterwards, to wit, on the 
morrow of the faid feaſt of the annunciation 
of the bleſſed virgin Mary next after the date 
of the ſaid. indenture, entered into the ſaid 
demiſed premiſſes, with the appurtenances, 
and was poſſeſſed thereof, and had, held, 
occupied and enjoyed the ſaid demiſed pre- 
miſſes, from the ſaid feaſt of the annuncia- 
tion of the bleſſed virgin Mary laſt men- 
tioned, until and after the feaſt of St: Mi: 
cbael the archangel in the goth year of the 


after: 


. Debt. 


afterwards, to wit, on the 23d day of De- 


cember in the zoth year aforeſaid, being ſo 


eſſed thereof, at H. aforeſaid in the coun- 
ty aforeſaid, died inteftate: After . whoſe 


death, 10 wit, on the laſt day of February 


in the 3 iſt year of the reign of our ſaid 


lord the preſent king, at H. aforeſaid in the 
county aforeſaid, adminiſtration of all and 
ſingular the goods and chattels, rights and 


credits, which were of the ſaid V. was in 
due manner committed by H. by divine per- 


miſſion biſhop of London, to the ſaid R. 
And the ſaid R. in fact ſaith, that at the 
ſaid feaſt of St. Michael laſt mentioned, 110 J. 
of rent for the ſaid premiſſes were due and in 
arrear tothe ſaid R. and were unpaid at the 
time of the death of the ſaid W. and that he 
the ſaid . upon the ſaid feaſt of St. Mi- 
cbael, or at any time afterwards, did not pay 
the ſaid 1107. or any part thereof, nor cauſe 
the ſame or any part thereof to be paid to 


233 


the ſaid R. And the ſaid R. further faith, 71a in- 
that the ſaid V. P. in his life-time, 10 wit, debted to de- 


on the 1ath day of February in the 28th 
year of the reign of our ſaid ſovereign lord 
Cbarles II. now king of England, &c. at H. 
aforeſaid in the county aforeſaid, by his wri- 
ting obligatory ſealed with the ſeal of the 


fendant on a 
bond in iI co l. 


ſaid W. Which the ſaid R. bringeth here Profert 


into court, the date whereof is on the ſame 
day and year, became held and bound to 
the ſaid R. in 100 J. of lawful money of 
England, to be paid to the ſaid R. when he 
ſhould be thereunto afterwards requeſted. 
And that the ſaid R. further ſaith, that as well 

| | the 
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Dioebt. 


the ſaid 110 J. for the rent aforeſaid, * the. 


| faid 110 J. mentioned in the ſaid writing 


obligatory,' at the fime of the death of the 


_ ſaid W. and after his death, were true and 
Juſt debts, and truly and juſty due to the 


Aſſets only to 
641. 17 8. 6d. 


Which defen- 
dant retains. 
Andrews 305 
328. 


Plene admi- 
niſtravit. 


ſaid R. and then and ſtill unpaid to the ſaid 
R. And that divers goods and chattels which 
were of the ſaid V at the time of his death, 
to the value of 64 J. 175. and 6 d. and no 
more, after the death of the ſaid V. came 
to the hands of the ſaid R. as ad miniſtrator 
as aforeſaid : Which ſaid goods and chattels 
the ſaid R. retaineth in his own hands, in 
ſatisfaction of the ſaid debts due to the ſaid 
K. by the ſaid W. in his life-time, in form 
aforeſaid. And the ſaid R. further ſaith, 


that he hath fully adminiſtred all the goods 


and chattels which were of the ſaid V. at 
the time of his death in the hands of the ſaid 
R. to be adminiſtred ; and that he hath no 
goods and chattels which were of the ſaid 
W. at the time of his death in his hands to 
be adminiſtred, nor had on the day of ex- 


hibiting the ſaid bill, nor at any time after- 


wards, except goods and chattels to the va- 
lue aforeſaid, which are not ſufficient to ſa- 
tisfy the ſaid debts, and which are bound 
and charged with the payment of the ſaid 
ſeveral debts; and this he is ready to veri- 
fy : Wherefore he prayeth judgment if the 


ſaid J. ought to have or maintain his ſaid 


W. P. (be in- 


teſtate named 


action thereupon againſt him, &c. With this, 
that the ſaid R. will verify that the ſaid /. P. 
in the ſaid indenture and writing obligatory 
named, and the ſaid . P. in the declara- 

OD tion 
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tion of the ſaid J. named, are one and the ture and bond, 
fame perſon, and not other nor different. 7 per 
And the ſaid J. prayeth oyer of the ſaid r ation, are 


writing obligatory, and it is read to him; the ſane per- 
and he alſo prayeth oyer of the condition of /n. 

the ſaid writing obligatory, and it is read to Replication, 
him in theſe words, to wit, The condition Oer / the 
of this obligation is ſuch, that if the above-.. ' 
bounden . P. his heirs, executors, admi- , 
niſtrators and aſſigns, do and ſhall from time * i 
to time, and at all times hereafter, well and for mance of 
truly pay, obſerve, perform, fulfil, hold and be covenants 
keep all and ſingular the covenants, grants, ** be leaſe. 
articles, proviſoes, promiſes, conditions and : 
agreements, which in his and their parts and 

behalf are and ought to be paid, obſerved, 
performed, fulfilled, held and kept, com- 

prized, ſpecified and declared, in and by 

one pair of indentures of leaſe bearing the 

date above written, made between the above- 

named R. B. of the one part, and the ſaid 

W. P. of the other part, and that in and by 

all other things, according to the tenor, effect 

and true meaning of the ſame indentures of 

leaſe ; then this obligation ſhall be void or 

elſe it ſhall ſtand in full force; Which being 

read and heard, the ſaid J. faith, that he 

by any thing by the ſaid R. above by.plead- 

ing alledged, ought not to be barred from 

having his ſaid action thereupon againſt. 

him; Becauſe proteſting, that the goods and *r2tefando 


| #7 a8 3 2 that the aſſets 
chattels which were the goods and chat- , u . 


tels of the ſaid W. at the time of his au of 641. 
death, and came to the hands of the ſaid R. 17 s. 6d. 

10 be adminiſtred, were of greater value than 
it the 


ond and con : 
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136 Debt. | F 
Aud that de- the ſum of 647. 17 6. and 6 d. And alſo prov 
| Fendant hath. teſting, that he the ſaid R. had divers goods 

, and chattels, which were the goods and chat- 
2s th tels of the ſaid V. at the time of his death, 
ſufficient to ſatisfy the ſaid J. his ſaid debt, 
and alſo to ſatisfy the ſaid R. as much money 
| and more as was due to the ſaid R. by the 
Says the in- ſaid W. in his life-time z For plea, the ſaid 
_— 7% J. ſaith, that the ſaid indenture in the ſaid 
tha, and in Plea above mentioned, is the ſame indenture 
the condition of Which is mentioned- in the condition of the 
the bond, are ſaid writing obligatory. And the ſaid F. 
rhe ſame; and further faith, that the ſaid W. at the time 
e, a, v, of his death was not indebted to the ſaid R. 
indebted to the for the ſaid rent in the ſaid plea of the ſaid 
defendant fir R. abovementioned, above the ſum of 30 l. 
rent in above and this he is ready to verify: Wherefore 
_w he prayeth judgment, and his ſaid debt, to- 

gether with his damages by occaſion of the 

detaining that. debt, to be adjudged to 

him, &c. 1 

Demurrer. And the ſaid R. faith, that the ſaid plea 
of the ſaid J. above by replying pleaded, in 

manner and form aforeſaid, and the matter 

therein contained, are not ſufficient in law 

to maintain the ſaid action of the ſaid F. 

againſt the ſaid R. To which the ſaid R. 

hath no need, neicher is he bound by the 

law of the land in any manner to anſwer ; 

and this he is ready to verify: Wherefore 

for default of a ſufficient replication in this 

behalf, the ſaid R as before prayeth judg- 

ment, and that the ſaid 7. may be barred 
from having his ſaid action thereupon againſt 
the ſaid R. Sc. And for cauſe of demurrer 
| I | in 


; 1 137 9 
in law upon the ſaid plea, the ſaid R. ac- = 
cording to the form of the ſtatute in ſuch caſe 

made and provided, declareth, and to the 

court here ſheweth theſe cauſes following, to 

wit, that the ſaid; plea- is double and incer- 

tain, and: for that the ſaid plea wanteth 

form, #1 + + 

And tbe ſaid 7 faith chat the ſaid plea Feinder. 

of the faid F. above by replying pleaded in 

manner and form aforeſaid, and the matter 

therein contained, are gbod and ſufficient in 

hw to maintain the ſaid action of the ſaid J. N 
againſt the ſaid R. which ſaid plea, and the 
matter therein contained, the ſaid J. is rea- 5 

dy to verify. and prove as the court, c. 

And becauſe the ſaid R. doth not anſwer 

the ſaid plea, nor hath as yet any ways de- 

nied it, the ſaid 7. as before prayeth judg- 

ment, and his ſaid debt, together with his 

damages by occaſion of the detaining that 

debt to be ndjudged to him, Sc. Bus be- Continuance by 

cauſe the court of our ſaid Jord the preſent Cor. adviſar. 

king heren is not adviſed of giving their alt. 

judgment of and upon the premiſſes, day is = 
thereupon given to the ſaid parties before \ 
our lord the king at W. until Wedneſday next = 
after fifteen days of Eaſter, to hear their 
judgment of /and upon the premiſſes, for that 
the court af aur ſaid lord the preſent king 
here is not yet, Sc. At which day, before 
our ſaid dord the king at .. the laid parties Wl 
came by their attornies aforeſaid. But be- Continuance. 913 
cauſe the court of our ſaid lord the preſent 1 
king here is not yet adviſed of giving their 


judgment of and upon the premiſſes, day is 
therefore 
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138 Debt. 
therefore given to the ſaid parties before our 
lord the king at V. until Friday next after 
the motrow of the Holy Trinity, to hear their 
judgment thereupon, for that the court of 
_ our ſaid lord the preſent king here is not yet, 
Sc. At which day, before our lord the king 
at W. the ſaid parties come by: their at- 


Continuance. tornies aforeſaid.” | But becauſe the court of 


our ſaid lord the preſent king here is not yet 

adviſed of giving their judgment of and upon 

the premiſſes, day is therefore given to the 

ſaid parties, before our lord the king at . 

until Tueſday next after three weeks of St. 

Michael, to hear their judgment thereupon, 

for that the court of our ſaid lord * rn 

king here is not yet, Sc. At which day, 

| before our lord the king at W. the ſaid par- 
Judgement for ties came by their attornies aforeſaid: Mbere· 
tbe plaintiff. upon the court having ſeen and fully under 
ſtood all and ſingular: the pre miſſes, and ha- 

ving maturely deliberated thereupon, for that 

it appeareth to the court of our ſaid lord the 

preſent king here, that the ſaid i plea of the 

ſaid F. above by replying pleaded in man- 

ner and form aforeſaid; and the matter 

therein contained, are good and ſufficient 

in law for the ſaid F. to have and maintain 

Pro miſ. 67. his ſaid action againſt the ſaid R. It is con- 
135. and 44. ſidered, that the ſaid J. P. recover againſt 
4 Nov. 1681- the ſaid R. B. his ſaid debt, and alſo 6 7. 
| 13s. and 4 d. for his damages, which he 
hath ſuſtained as well by occaſion of detain- 

ing that debt, as for his coſts and charges 

by him expended about his ſuit in this be- 

half, adjudged to the ſaid F. by the court of 

| our 
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dur ſaid lord the preſent king here, with his 
aſſent, to be levied of the goods and chattels 
which were of the ſaid V. P. at the time of 
his death in the hands of the ſaid R. to be 
ad miniſtred, if he hath ſo much in his hands, 
and if he hath not ſo much in his hands; 
then the ſaid damages to be levied of the Sanden 
proper goods and chattels of the ſaid R. acknowledged: 
And the ſaid R. in mercy, c. Afterwards 
to wit, on Monday next after fifteen days of 
St. Martin in this ſame term, before our 
lord the king at W. the ſaid F. P. came by 
J. I. his attorney and acknowledged him- 
ſelf to be ſatisfied of the ſaid debt and da- 
mages: Therefore the ſaid R. is quit of the 
ſaid debt and damages, c. | 3 
London, to wit, H. P. clerk, and M. his rs ee e 
wife, lately called M. B. complain of P. L. 1 1 
eſq; and E. his wife, executrix of the teſta- 2e barer 
ment and laſt will of A. C. late father of the ad feme exe- 
ſaid E. deceaſed, otherwiſe called, Ce. in crix, o a 
the cuſtody of the marſhal, Sc. of a plea, ©/f — 2 
that they render to them 200 J. which they he feme while 
unjuſtly detain from them; For that to wit, ſele, for the 
that whereas the ſaid A. in his life-time, t pahpment of 20 l. 
vit, on the 1ſt day of December in the year Pf. I: 
of our Lord 1674. at L. aforeſaid, to wit, N 
in the pariſh of Sr. Mary le Bow in the ward 
of Cheap, by his certain writing obligatory 
fealed with the ſeal of the ſaid A. in his life- 
time, And to the court of our ſaid lady the Profert. 
queen now here ſhewn, the date whereof is 
on the fame day and year, bound himſelf, 
his heirs, executors and adminiſtrators, in 
the penal ſum of 200 J. of lawful money of 
35 | England, 
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One guarter 


due. 


of one year ende 


1 Debt. 
England, to pay to the ſaid M. (by the name 
of Mrs. M. B., daughter of F. B. of L. afore- 
ſaid, and of M. his wife) the ſum of 207. 
a year, by equal portions, at or upon the 
four moſt uſual feaſt-days in the year, 10 wit, 
on the nativity of our Saviour, the annuncia- 
tion of the virgin Mary, the feaſt-day of St. 
John the baptiſt, and the feaſt of St. Michael 
the archangel, by 5 J. for every quarter of 
a year; the firſt payment to begin upon the 
feaſt of Sr. John the baptiſt next enſuing the 
date of the ſaid writing; which ſaid ſum of 
20 J. ſhould be paid at the then dwelling- 
houſe of the ſaid F. B. father of the ſaid M. 
for the term of ſix years next enſuing the 


_ firſt payment, if the ſaid M. the now plain- 


tiff ſhould live fo long. And the faid H. 
and M. in fact ſay, that 5 1. for one quarter 

| a at the feaſt of St, Michael 
the archangel in the year of our Lord 1679; 


were due, in arrear and unpaid by the faid 


A. in his life-time to the ſaid M. the now 


plaintiff while ſhe was ſole, and ſtill are due, 
Actio acerevit. 


in arrear and unpaid ; Mpereby an action ac- 
crued to the fac M. whilſt ſhe was fole, to 

demand and have of the ſaid A. C. in his 
life-time, and alſo to the ſaid H. and M. 
after the marriage between them celebrated, 


to demand and have of the ſaid P. and E. 


after the death of the faid A. the ſaid 200 /. 

Net the ſaid A. in his life-time, and whilſt 

the ſaid M. was ſole, altho* often requeſted, 

Sc. thereunto by the ſaid M. and the ſaid 

P. and E. after the death of the ſaid A. al- 

tho' often requeſted, &c. thereunto by = 
| ai 
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ſaid M. whilſt ſhe was ſoles, and by the ſaid ., 
H. and M. after the marriage between them 
celebrated, have not paid, nor. hath either 5 
of them paid the aid 2001. the faid A4. 
whilſt ſhe was folez, or to the aid H. and A 
or to either of them, after the marriage | be- 
tween them celebrated, bot they intirely re- 
fuſed, and the ſaid P. and E. ſtill |. intirely 
refuſe to pay. them the ſame, to the damage 
of the ſaid H. and M. of 600 At, there⸗ 
of they briog ſuit, GC.. i 

Cumberland, to 7 4. , og G. Declaration in 
ſon and heir of V. Cha otherwiſe on « bend, | 
called, Cc. and B. 74 75 0 lie ſame, wi- 1 
dow, deviſce of the 40 0 — of his wifee of de, c 
lands and 4 N ee were ſummoned to an: obligor. C. H. 
ſwer to E. S. Eſqʒ : in a plea, that they render 
to the ſaid E., 100 l. which they owe to and 
unjuſtly detain, from-him, Sc. And where- | 
upon the ſaid E. by T. B. his attorney ſaith, 
that Vbereas the ſaid V. the father of the 
ſaid R. (of whom the ſaid R. is ſon and heir, 0 
and the ſaid B. is {vie as aforeſaid) in his Ay 
life-time, to wit, on the 2d day of September 
ig the 6th. year of the reign of his preſent 
majeſty, at V. aforeſaid, by a certain wri- 
ting obligatory acknowledged himſelf to be 
bound to the ſaid E. in 100 J. to be paid to, 
the ſaid E. when he the ſaid V. ſhould 7 | 
thereunto required ; and the ſaid . did 
by the ſaid writing obligatory . bind himſelf 
and. his heirs well and faithfully to make the 
ſaid payment: Nevertheleſs - ſaid M. in 
his life-time, or the ſaid R. and B. (Which 
ſaid R. is ſon and heir of the faid M. and 
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242 | „ Debt. 
which faid B. is deviſee of the faid FF. of 
divers of his lands and tenements as afore- 
ſaid, 'by his laſt will made at V. aforeſaid, 
after the 2 5th day of Murch in the year of 
our Lord 1692. whereof the ſaid V. at the 
time of his deceaſe had a power of diſpoſing 
by his ſaid laſt will) after the death of the 
ſald . (altho* often requeſted) have not, nor 
hath any of them rendered to the'faid E. the 
faid . 1007; or any part thereof; but they 
have wholly denied, and the faid N. and B. 
___..__ ſill do deny to render the fame to the ſaid 
E. Whereby the faid E. ſaith that he is 
prejudiced and dammnified to the value of 10. 
Profert. And thereof he bringeth ſuit, &c. And he 
bringeth here into court the ſaid writing ob- 
ligatory, which teſtiſieth the debt aforefaid 
in form aforeſaid, the date whereof is the day 
_ year in that reſpect above-mentioned, 


Fudgment by And the aforeſaid R. in his own proper 
Nil dicit 2- perſon cometh and defendeth the force and 
gainft the heir. injury when, &c. and faith nothing in bar 
or precluſion of the aforeſaid action of the 
aforeſaid E. whereby the ſaid E. remaineth 
againſt the ſaid R. thereof undefended: 
Therefore it is conſidered, that the ſaid E. 
recover againſt the faid R. his debt aforeſaid, 
and his damages by reaſon of detaining that 
debt to 80 5. by the court here adjudged to 
the ſaid E. by his aſſent, according to the 
form of the ſtatute in ſuch caſe made and 
provided. And the ſaid R. in mercy, Ct. 
Plea, wat de= And the ſaid B. by her attorney 
wiſee. cometh and defendeth the force and injury 
| | 8 when, 


| Debt. 1 
when, c. and faith that ſhe ought not to 
be charged with the ſaid debt by virtue of 
the faid writing obligatory, becauſe ſhe ſaith 
that ſhe is not Jeviſee of the ſaid W. of any 
of his lands and tenements, as by the ſaid 
declaration is above ſuppoſed : And of this 
ſhe putteth herſelf upon the country, &c. 


Of Faſter ferm in the ſixteenth year of 
the reign of king George the ſecond. 


\ 


T the juſtices of our lord the king 
e the bench, 5 
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| Middle ſox, H B. ſpiaſter, by J. S. her at- Bill in debt on 
to wit,, '* ** torney.complaineth of H. V. a bend again/? 


Eſq; otherwiſe called, &c. (he having pri- 
vilege of parliament) of a plea, that he ren- C. B. 


a member of 
parliament. 


der to her [as in a bill * againſt an attorney Lil. Ent. 501. 


in debt on @ bond to] bringeth ſuit, c. And 2 Ld. 
hereupon the ſaid H. prayeth proceſs of the 142. 


Raym. 


lord the king, according to the form of the — 


ſtatute in ſuch caſe made and provided, to be Stat. 8 & 9 
made to her thereupon: And it is thereupon W. 3. 
granted to her, Cc. And ſhe bringeth here e & 13 


into court the writing obligatory aforeſaid, prof, 


Which teſtifieth the debt aforeſaid in form gend 


7 ů — 


* It feems prudent to-omit theſe words of courſe in 
uch bill, via. But contriving and fraudulently in- 
#ending craftily and ſubtilly to deceive and defraud.” 


R 2 ae 


e. 3. 
t'of the 


* 
. 4 + 


244 : | Heir, 
aforeſaid, the 4 whereof is the day and 
year aforcſaid, c. 585 

. D. 
and 


IR. R. 


| 15 - -, 0 Pledges of auc 


Writ of ſum- GEORG E the third, Sc. To the ſhe- 
mons thereon, Tiff of M. greeting. We eh a! you, that 
Lil. Ent. 501, you ſummon H. Y. Eſq; otherwiſe called, 
> i (the ſaid H. V. having privilege of par- 
: liament) that he be before our juſtices at . 
on Monday next after the morrow of the 
aſcenſion of our Lord, to anſwer to H. B. 
ſpinfter, of a plea that he render to her 840). 
which he oweth to her and unjuſtly detain- 
eth, Sc. for that whereas [Verbatim as in 
- the "till to] the damage of the ſaid H. of 20). 
as it is ſaid : And have _ ther _ writ. 

Wirneſs, ** . 4 | 


N GEORGE ibe third. G. To the ſhe- 
Lil. Ent. 56g. riff of M. greeting. We edinmind; you, that 
you diſtrain and attach H. V. Eſq; otherwiſe 

called, Sc. (the ſaid H. V. having privilege 
of parliament) by all his lands and chattels 
in your baili wic, fo that neither he nor any 
one through him put his hands thereon un- 
til you ſhall have other command from us; 
and that of the iſſues theteof you anſwer to 
us, ſo that he be before our juſtices at V. on 
Friday next after the morrow of the Holy 
Trinity, to anſwer to H. B. ſpinſter, of a plea 
that he render to her 840 J. which he oweth 
to her, and unjuſtly-deraineth from her, Sc. 
Fo or r that whereas — as in the Bill to] 


damage 
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damage of the ſaid H. of 201. as it is ſaid, 
and to hear his judgment for many defaults : 

And have you there this writ. Witneſs, 

Cheſhire, to wit: Be ii remembered, that Memorandum 
heretofore, that is to ſay, in the term of /a%#f a 
Eafter laſt paſt, before our lord the king at rin. 2 ori: 
I. came J. G. by J. L. his attorney and 2 ,, 121. 
brought here in the court of our ſaid lord te 
king then there his certain bill againſt T. H. 
and T. HJ. executors of the teſtament and laſt 
will of E. H. deceaſed, lately call-d E. H. 
of the town of M. in the county of C. tanner, *_ 
in the cuſtody of the marſhal, c. of a plea 
of debt; and there are pledges for proſe- 
cuting, namely, 7. D. and R. R Which 
ſaid bill followeth in theſe words, 1% wit, 

Cheſhire, to wit, G. J. complaineth of T. H. Hear tion in 
and 7. H. executors of the teſtament and laſt t on a bord 
will of E. H. deceaſed, lately called E. H. egeinſt ile ex- 
of the town of M. in the county of C. tan- eee 1 
ner, in the cuſtody of the marſhal of the Cab 11. 
Mar ſbalſea of our lord the king, before the 3 wed x1 * 
king himſelf, of a plea that they render to 5 

him 40 l. of lawful money of England, which 

they owe him and unjuſtly detain ; For that, 
that is to ſay, that whereas the ſaid E in his 
life-time, that is to ſay, on the 11th day of 
December in the 24th year of the reign of the 

lord Charles II. late kirg of England, Ec. at 

'T. in the county aforeſaid, by his certain 
writing obligatory ſcaled with the ſeal of the 

ſaid E. in his life-time, and to the court of Frofert. 
our faid lord the now king here ſhewn, the 

date whereof is on the ſame day and year, 

goon : acknowꝛ- 


Debt. 


acknowledged him to be held and firmly 
bound to the ſaid G. in the ſaid 40 l. to be 


paid to the ſaid G. when he ſhould be there- 


unto requeſted : Nevertheleſs the ſaid E. in 
his life-time, and the faid 7. and T. after the 
death of the ſaid E. altho' often requeſted, 
Ec. have not paid the ſaid 407. to the ſaid 


G. but hitherto to pay him the ſame have 


intirely refuſed, and the ſaid J. and T. till 
wholly refuſe to pay him the ſame, and un- 
juſtly detain, to the damage of the ſaid G. 


of 100s. And thereof he bringeth ſuit, &c. 
And now at this day, that is to ſay, on 
Friday next after the morrow of the Holy 


Trinity in this ſame term, to which day the 
ſaid T. and T. had leave to imparle to the 
bill aforeſaid, and then to anſwer thereunto 


before our lord the king at V. come as well 
the ſaid G. by his attorney aforeſaid, as the 


ſaid T. and T. by M. J. their attorney; And 


the ſaid T. and 7. defend the wrong and in- 
jury when, Fc. and ſay, that the faid G. 


ought not to have or maintain his ſaid action 
thereof againſt them, becauſe they ſay, that 
they the ſaid T. and T. before the day of ex- 
hibiting of the ſaid bill, had fully admini- 
ſtred all the goods and chattels which were 
of the ſaid E. H. at the time of his death; 
and that they have no goods and chattels 
which were of the ſaid E. H. at the time of 
his death in their hands to be adminiſtred, 
nor had they on the day of exhibiting of the 
faid bill, nor at any time afterwards ; and 
this they are ready to verify : Wherefore 
they pray judgment, if the ſaid G. ought to 

: ave 


Dr. And becauſe the ſaid iſſue above joined 


Debt. 
have or maintain his ſaid action thereof 
againſt them, &c. e dues 


And the Gid G. faith, that he by any Replication. 


thing by the ſaid T. and 7. above in plead- 
ing alledged, ought not to be precluded from 
his ſaid action thereof againſt the ſaid T. and 
7. becauſe he faith that the ſaid T. and T. 
have, and on the day of exhibiting of the 
ſajd bill, that is to ſay, on the 21ſt day of 
in the ad year of the reign of our lord 
ames II. now king of England, & e. had di- 
vers and chattels which were of the 
faid E. H. at the time of his death in their 
hands to be adminiſtred, to the value of the 
debt aforeſaid, whereof they could have ſa- 
tisfied the faid G. for his debt aforeſaid, 70 
wit, at T. in the county aforeſaid; and he 
prayeth that this may be inquired of by the 


country: And the ſaid T. and 7. do the like, Me. 


between the ſaid parties ought to be tried by 
men of the county palatine of C. that is to 


2 by men of the neighbourhood of T. 


reſaid in the ſaid eounty of C. where the 
writ of our lord the king runneth not, and 
not elſewhere z therefore the record of the 
faid plaint is ſent to the juſtices of the ſaid 


jord the king of the ſaid county of C. ſo that 


the ſaid juſtices, by writ of our faid lord the 
king of that county to be duly made, cauſe 
it to be commanded to the ſheriff of the 
ſame 8 that he cauſe to come befote 


the ſaid juſtices of our ſaid Jord the king of 


the ſaid county of C. at the next ſeſſions for 
the ſaid county after the ſaid record ſhall be 


delivered to them, twelve free and lawful 


R 4 men 


the 
ati 
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Mittimus #o . 
county f 
lating, 


= - 


« 7 


- 


men of the naahboarbonil of T. aforefaid in 
the ſaid county of C. By whom, Sc. Bad 
who neither, Sc. To recognize, Sc. 

cauſe as well, Sc. when the verification My 
iſſue aforeſaid ſhall be made and tried, 
that then the ſaid juſtices, ſend to our lord 
the king at V. the record of the ſaid 
Plaint, ch the whole thereof which ſhall 

be done thereupon in the court of our ſaid 
lord the king there before them, at a certain 
day which the ſaid juſtices pf the county pa- 
latine aforeſaid. in the ſame court there ſhall 
prefix to the ſaid parties, to hear judgment 
thereupon, Sc. And it is told to the 
820 C. that he. fue with effect at, his peril, 


Declaration in " Miaddiefin, 4a: wit, C. B. late of the Inner 
debt on a bail. T emple, London, Sent. . otherwiſe called C. 
Cord. i _ B. of the Juner Temple, London, Gent. was 
LID ſummoned to anſwer 715 C. aſſignee of Sir 
| K. I. Knt, ang E. B. Eſl q; late ſheriff of the 
ſaid coupty of M. according to the form of 
the ſtatute in ſuch caſe lately made and pro- 
vided, of a plea that he render to her 20]. 
which he oweth her and unjuſtly detaineth, 
c. And whereppon the ſaid A. C. by J. B. 
her attorney ſaith, that whereas one V. 
aſter the firſt day. of the term of the Hoh - 
Stra. 60, 444, T rinity in the year of our Lord 1706. to 


643. dit, on the 4th day of April in the 10th 
2 Stra. 727, year of the reign of our lord the preſent 
593 king, at M. in the faid county of M. was in 


due manner arreſted of the ſaid Sir R. H. 
and. E. B. (being ſheriff of the ſaid county of 
M.) by vi yirtue 900 a certain writ 8701 our Ide 
* 1 the 


Dt. 


the preſent king of Capias ad reſpondendum, | 
directed to the ſheriff of the county of M. 


and out of the court of our ſaid lord the pre- 
ſent king (the ſame being then here, 0 wit, 


at Weſtminſter in the county of M.) before 


that time in due manner iſſued, and return- 
able here from the day of Eaſter in fifteen 
days then next enſuing, at the ſujt of the 
faid A. C. of a plea of treſpaſs, and alſo in 
a certain plea of debt upon demand 10/7. 
And whereas the ſaid Sir R. H. and E. B. 
(being ſheriff of the county of M. aforeſaid) 
took bail from the ſaid . L. of and upon 
the ſaid arreſt for his appearance, 2 
to the tenor of the ſaid writ, to wit, the ſai 

V. L. one . B. and the ſaid C. B. (as bail 
for the ſaid V. L.) on the ſaid 4th day of 
April in the ſaid 10th year of the reign of 
our ſaid lord the preſent king, at W. afore- 
ſaid, by their certain writing obligatory 
Jointly and ſeverally allowed themſelves to be 
held and firmly bound to the ſaid Sir R. H. 
and E. B. (being ſheriff of the ſaid county 
of M.) by the name of Sir R. H. and E. B. 
ſheriff of the ſaid county of M. in the ſaid 
20 l. to be paid to the ſaid ſheriff or his aſ- 
ſigns, when they the ſaid V. L. V. B. and 
C. B. or either of them, ſhould be there- 
unto requeſted, with a condition to the ſaid 
writing obligatory underwritten, that if he 
the ſaid J. L. ſhould appear before the ju- 
ſtices of our ſaid lord the king at V. from 


the day of Eaſter in fifteen days, to anſwer 


to the ſaid A. C. of a plea of treſpaſs, and 
alſo in a certain plea of debt upon demand 
N 101. 
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30 


at V. aforeſaid, 


Debt. 


10 J. that then the ſaid obligation ſhould be 
void and of no force, otherwiſe it ſhould 
ſtand and remain in its full ſtrength, force 
and effect, as by the ſaid writing obligatory, 
and the condition thereof {relation being 


thereunto had) may more fully appear. And 


the ſaid A. C. in fact faith, that the ſaid 
V. L. did not appear before the juſtices of 
our ſaid lord the me king here, 10 wit, 
rom the day of Eafter in 
fifteen days, in the ſaid condition mentioned, 
according to the form and effect of that con- 
dition, by reaſon whereof the ſaid writing 
obligatory became forfeited. And the ſaid 
A. C. in fact faith, that afterwards, to wit, 
on the 19th day of May in the year of our 
Lord 1724. at W. aforeſaid, the ſaid Sir R. 
H. and E. B. (being ſheriff of the ſaid coun- 
ty of M.) by the name of Sir R. H. Knt. and 
E. B. Eſq; ſheriff of the county of M. with- 
in named, at the requeſt of the ſaid A. C. the 
8 in that ſuit, by his inderſement in 


due manner aſſigned the ſaid Writing obli- 


gatory to the ſaid A. C. according to the 
form of the ſtatute in ſuch caſe made and 


provided, by then and there indorſing the 


ſaid writing obligatory, and atteſting the 
ſame under his hand and the ſeal of his office 
of ſheriff of the county of M. aforeſaid, in 


the preſence of two credible witneſſes, /o wit, 


of C. J. and F.C. according to the form of 
the ſaid ſtatute, the ſaid 207. in the ſaid 
writing obligatory contained then and there 
being unpaid, whereof the ſaid C. B. then 


and there had notice; whereby and by _ 
| o 


Debt. 251 


of che premiſſes, and alſo by force of the 
ſäaid ſtatute, an action aocrued to the ſaid A. 
C. as aſſignee of the ſaid Sir K. H. and E. 
B. ſheriff of the ſaid county of M. to de- 
mand and have of the {aid C. B. the ſaid 20. 
Zet the ſaid C. B. altho? often required, hath 
not yet rendered the ſaid 204. to the ſaid Sir 
R. H. and E. B. or to the ſaid A. C. or ei- 
ther of them, but hath hitherto altogether | 
refuſed to render the ſame to them or to ei- 
ther, and yet doth refuſe to render the ſame 
to the ſaid A. C. and the faid 20/7. ſtill re- 
main unpaid : Wherefore ſhe faith ſhe is the : 
worſe, and hath damage to the value of 104. 
And thereof ſhe bringeth ſuit, Sc. And ſhe profert. 
bringeth here into court as well the ſaid wri- 
ting obligatory which teſtifieth the ſaid debt 
in form aforeſaid, the date whereof is the 
4th day of April in the ſaid zoth year of the 
reign of our ſaid lord the preſent king, as 
the faid indorſed writing thereupon, the date 
whereof is the ſaid 19th day of May in the 
year of our Lord 1724. aforeſaid, whereby 
the ſaid A. C. ſufficiently appeareth to the 
court here to be aſſignee of the ſaid ſheriff 
of the debt and writing obligatory aforeſaid, 
and thereof to have her ſaid action, Sc. 

Suſſex, to wit, Be it remembered, that here- Memorandum 
tofore, 10 wit, in the term of the Holy Tri- of a declara- 
ity laſt paſt, before our lord the king at . ion 9 4 Pre- 

came H. G. Eſq; by N. T. his attorney, and 3 
brought here into the court of our ſaid lord 
the king then there his certain bill againſt 
E. A. widow, adminiſtratrix of all and ſin- 
gular the goods and chattels, rights and cre- 
| dits, 
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Declaration in 
debt for rent, 
upon articles 
againſt an ad- 
mini ſtratri x. 
Salk. 325. 
Carth. 5 11. 
Ca. B. R. 288. 
Vide 2 R. 
Raym. 1510. 
3 1 A. 381. 


p- 6. 
2 Vent. 84. 
1 Sid, 228. 


his, which' were of 7, 4, Gent. dect. 


who died inteſtate, lately called F. A. of R. 
otherwiſe E. in the county aforeſaid, Gent. 
in the cuſtody of the marſha], Sc. of a plea 
of debt; and there are pledges for proſecu- 
ting, to wit, J. D. and R. R. Which ſaid 
bill followeth in theſe words, 7o wit, Suſſex, 
to wit, H. G. Eſq; complaineth of E. A. wi- 
dow, adminiſtratrix of all and fingular the 
goods and chattels, rights and credits, which 
were of J. A. Gent. deceaſed, who died in- 
teſtate, lately called F. A. of R. other wiſe 
E. in the county aforeſaid, Gent. in the cu- 
ſtody of the marſhal of the Marſpalſea of our 


lord the king, before the king himſelf, of a 


plea, that ſhe render to him 60 J. of lawful 
money of England, which ſhe unjuſtly de- 
taineth from him; Por that, to wit, that 
whereas by a certain writing of articles made 
at H. in the county aforeſaid, on the 11th 
day of Fanuary in the year of our Lord 
1689. between the ſaid H. by the name of 
H. G. of B. within the pariſh of E. G. in the 
county of S. Eſq; of the one part, and the 
ſaid F. by the name of J. A. of R. other- 


wiſe E. in the county aforeſaid, Gent. of the 


other part; The counterpart whereof, ſealed 


with the ſeal of the ſaid F. the ſaid H. bring- 


eth here into court, bearing date the ſame 
day and year, the ſaid H. demiſed to the ſaid 
J. A. all thoſe two ſeveral pieces or parcels 
of land called the Deans, containing by eſti- 
mation 22 acres, 'with the appurtenances, 
in H. aforeſaid in the county aforeſaid ; and 
alſo all thoſe four pieces. of marſh-land m 


„„ 253 
& marſh, containing by eſtimation 32 acres, 
with the appurtenances, in H. aforeſaid: To Habendum. 
Bold to the ſaid J. A. his executors and ad- 
miniſtrators, from the feaſt of- the birth of 
our Lord then laſt paſt for eleven years, At 
and under the yearly rent of 30 J. To be paid Reddendum. 
_ early duting the ſaid term, to wit, at 
caſts of St. Jobn the baptiſt, and the 
| Lin of our Lord, by equal portions, or 
within one and twenty days after the ſaid 
"feaſts, as by the ſaid writing more fully ap- 

„ 0 By virtue of which ſaid demiſe the 7a enter- 
aid J. A. entered into the ſaid premiſſes, ad. 
with the appurtenances, and was poſſeſſed 
thereof until and on the feaſt of the birth of 
dur Lord in the year of our Lord 1697. and 
by 21 days thence next enſuing. And 60 I. Rent accrued. 
of the ſaid rent for two years ended at the 
ſaid feaſt of the birth of our Lord in the 
year 1696. and by 21 days thence next en. 
ſuing, were in arrear in the life of the ſaid 
J. and zie. ſtill unpaid: Mberely an action Adio accre- 
accrued to the ſaid H. to demand and have vit. 
of the ſaid J. in his life-time, and of te 
ſaid E. after the death of the ſaid J. (To Auuiniſiratior 
ick faid E. adminiſtration of all and fin- _— * 
gular the goods and chattels, rights and cre- n 
dits, which were of the ſaid J at the time 
of his death, after his death was committee!!! 
at H. aforeſaid i in the county aforeſaid) the 2 
faid 60 J. Zet the ſaid F. in his life-time, 
and the ſaid E. after his death, altho' often | 
requeſted, Sc. have not yet paid the ſaid N 
60 l. to the ſaid H. but they have hitherto | 
intirely refuſed, and the faid E. ſtill refuſeth 
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Debt. | 

to py him the ſame, to the damage of the 
ſaid H. of 20/. And thereof he bringeth 

ſuit, &c. SS „ 
And now at this day, % wit, Monday 
next after the oQave of St. Hilary in this ſame 
term, until which day the ſaid E. had li- 
cence to imparl to the ſaid bill, and then to 
anſwer, &c. before our lord the king at V. 
come as well the ſaid H. G. by his faid at- 
torney, as the ſaid E. by J. L. her attorney; 
3 And the ſaid E. defendeth the force and in- 
io part, jury when, Fc. And as to gol. parcel of 
Non detinet. the ſaid 60 J. in the ſaid declaration men- 
tioned to be in arrear, of the ſaid rent for the 
firſt year of the ſaid two years, the ſaid E. 
ſaith that ſhe deth not detain from the ſaid 
H. the ſaid 30 J. nor any parcel thereof, in 
manner and form as the ſaid H. above com- 
laineth againſt her; and of this ſhe putteth 
Ferſelf pon the country: And the ſaid H. 
I/we. doth ſo likewiſe, &c. And as to the other 
A. te the re- 30 J. reſidue of the ſaid 60 J. the ſaid E. ſaith, 
fidue, a bond that the ſaid H. G. ought not to have or 
— # maintain his ſaid action thereupon againſt 
the. her, becauſe ſhe ſaith, that in the life-time 


Before their of the ſaid J. and whilſt ſhe the ſaid E. was 


marriage to ſole, to wit, on .the 20th January in the 
_—_ * i Near of our Lord 1686. at H. aforeſaid in the 
rs. county aforeſaid, he the ſaid J. A. by the 
name of J. A. of R. in the county of S. Gent. 
by his certain writing obligatory ſealed with 
Profert. the ſeal of the ſaid F. And to the court of 
our ſaid lord the king now here ſhewn, bear- 
ing date the ſaid 2oth day of January in the 
year of our Lord 1686, aforeſaid, acknow- 
7 I ledged 


— 


ledged himſelf to be held and firmly bound 

to the ſaid E. whilft ſhe was ſole, then by 
the name of E. R. of R. in the county afore- , 
ſaid, ſpinſter, in 2000 fl. of awful money of 
England, to be paid to the faid E. when he 
ſhould be afterwards thereunto required, with 
a condition to the ſaid writing obligatory un- 
derwritten, reciting, that whereas a mar- 
riage was by the bleſſing of God in a ſhort 
time to be folemnized between the faid J. 
A. and her the faid E. ſo that if the faid E. 
ſhould ſurvive the faid F. and thar the faid 
7. ſhould die before the faid E. then if the 
laid J. A. ſhould leave, or if his heirs, exe- 5 
cutors or affigns ſhould well and truly pay, 
or cauſe to be paid to the ſaid E. her execu- 
tors, adminiſtrators or aſſigns, the full and 
intire ſum of 1000/7. of ' lawful money of 
England, within one month after the death 
of the faid F. A. without fraud or deceir, 
that then the ſaid obligation ſhould be void, 
otherwiſe to ſtand and remain in its full force 
and vittue; as by the ſaid writing obligatory, 
and the condition of the fame writing obli- 
gatory, brought here into court, more fully 
appeareth. And the ſaid E. further faich, Defendant and 
that afterwards, 10 wit, on the iſt day of inrefate intere. 
March in the faid year of our Lord 1686. at 47 
H. aforefaid in the county aforeſaid, ſhe the _ 
faid E. married with the ſaid J. A. And ye dies, 
afterwards, and before the day of exhibiting 
the bill of the ſaid H. to wit, on the iſt day 
of March in the year of our Lord 1696. the 
ſaid J. A. died inteſtate at H. aforeſaid in the 
county aforeſaid, and did not leave to the 

| ſaid 


256 5 Debt. 
| au did nt ſaid E. the ſum of 10001. nor any part there 
E | 5 "m—_ * of; and that at any time after the death of 
| 0 - the ſaid F. A. hitherto the ſum of 1000 J. 
or any part thereof, hath not been paid 
| | by the heirs or ,aſſigns.of the ſaid. J. A. or 
| Adminiſtration any of them. Ard the ſaid E. further faith, 
| granted to d that after the death of the ſaid F. to wit, on 
| Fendant. the 13th day of March in the year of our 
: Lord 1696. at H. aforeſaid in the county 
| aforeſaid, adminiſtration of all and ſingular 
1 | | the goods and chatrels, rights and credits, 
= | - which were of the ſaid F. A. at the time of 
his death, was in due form of law commit- 
| + ted to the ſaid E. by T. B. doctor of laws, 
| ; commiſſary or principal official lawfully ap- 
/ | Pointed of the reverend father in God Fob 
ill | by divine permiſſion lord biſhop of Ch:iche- 
j Pratt. Reg. ſter, and for the whole archdeaconry of L. 
| 37» 43 in the dioceſe of C. aforeſaid, to whom the 
| committing the ſaid adminiſtration of right 
wo Afits to 2301. belonged. After the committing which ſaid. 
_ adminiſtration, divers goods and chattels, 
"i which were of the ſaid F. at the time. of his 
death, to the value of 2301. and not more, 
| came to the hands of the ſaid E. by virtue 
| F of the ſaid adminiſtration, to wit, at H. afore- 
It Which foe re. Taid in the county aforeſaid : Which ſaid 
_ | tains, goods and chattels the ſaid E. retaineth in 
| 


1 


any time afterwards, there did not come to the 

hands of the ſaid E. any other or more goods 

and chattels which were of the ſaid F. at the 
5 time 


11 : her hands, in part of ſatisfaction of the ſaid 
II No ether of writing obligatory. And the ſaid E. further 
i ſets. faith, that on the day of exhibiting the ſaid 
_ | _ bill of the ſaid H. or before that time, or at 
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| Debt: © 257 
time of his death, beſides the ſaid goods and 
chattels to the value of the ſaid 230 J. and ; 
not more, and which are not ſufficient to ſa- | 
tisfy to the ſaid E. the ſaid ſum of 1000 J. 
mentioned in the condition of the ſaid wri- 
ting obligatory ; and this ſhe is ready to veri- Bind in force, 
fy: Wherefore ſhe prayeth judgment if the " Bo 
ſaid H. ought to have or maintain his faid 
action thereupon againſt her, &c. With this, 
that the ſaid E. will verify that the ſaid wri- 
ting obligatory ſtill remaineth in its full force 
and effect, no ways annihilated or ſatisfied. 
And that the ſaid J. A. in the ſaid writing gg, and 
_ obligatory mentioned, and J. A. in the ſaid inrefate rhe 
declaration and plea mentioned, are one and /ame perſor. 
the ſame perſon, and not other nor different. | 
e Na 
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And the ſaid H. G. faith, that he by any », : 
thing by the ſaid E. above in lathe al. oe 
lecged, ought not to be barred from having 

his ſaid action thereupon againſt her the ſaid 
E. becauſe he faith that the ſaid plea above 
pleaded by the ſaid E. in manner and form 
aforeſaid, and the matter therein contained, 
are not ſufficient in law to bar the ſaid H. 
from having his ſaid ation thereupon againſt 
the ſaid E. To which faid plea he the ſaid 
H. hath no need, and is not bound by the 
law of the land in any manner to anſwer ; 
and this he is ready to verify : Wherefore, 
for default of a ſufficient anſwer in this be- 
half, the ſaid H. prayeth judgment and bis 
ſaid debt, together with his damages by the 
. 8 occaſion 
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Debt: 


occaſion of detaining that debt to be ad- 

judged to him, Sc. * 
And the ſaid E. ſaith, that the ſaid plea 
above pleaded by the ſaid E. in manner and 
form aforeſaid, and the matter therein con- 
tained, are good and ſufficient in law to bar 
the ſaid H. from having his ſaid action there- 
upon againſt her the ſaid E. which ſaid plea, 


and the matter therein contained, the ſaid E. 


is ready to verify and prove as the court, &c. 
And becauſe the ſaid H. doth not anſwer to 


the aid plea, nor has as yet in any manner de- 


nied the ſame, ſhe the ſaid E. as before prays 


judgment, and that the faid H. may be barred 


Continuance. 


Continuance. 


from having his ſaid action thereupon againſt 
her, Sc. But becauſe the court of our ſaid 
lord the king now here is not adviſed about 
giving judgment of and concerning the pre- 
miſſes, day is therefore given to the ſaid par- 


ties to come before our lord the king at JF. 


until Wedneſday next after fifteen days of 


Eaſter, to hear judgment of and upon the 
ſame premiſſes, for that the court of our 


ſaid lord the king now here is not yet adviſed 


' thereof. At which day before our lord the 


king at W. the ſaid parties came by their at- 
tornies aforeſaid. But becauſe the court of 
our ſaid lord the king now here is not ad- 
viſed about giving judgment of and concern- 
ing the premiſſes, day is therefore given to 
the ſaid parties to come before our lord the 
king at W. until Friday next after the mor- 
row of the Holy Trinity, to hear judgment 
of and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here is 

| | not 


Debt. 299 
not adviſed thereof. At which day before 
our lord the king at V. the ſaid parties came 
by their attornies aforeſaid. But becauſe, Continuance. 
Sc. [like continuances to Michaelmas, Hila- 
ry, Eaſter, Trinity and Hilary. Terms.) At 
© which day before our lord the king at W. the 
ſaid parties come by their attornies aforeſaid. 
Whereupon the court of our ſaid lord the king Judgment for 
now here having ſeen and fully underſtood he defendant. 
all and ſingular the premiſſes, and having 
maturely deliberated thereupon, it ap- 
peared to the court of our ſaid lord the 
king now here, that the ſaid plea above 
pleaded by the ſaid E. in manner and form 
aforeſaid, and the matter therein contain- 
ed, are good and ſufficient in law to bar the 
ſaid H. from having his ſaid action againſt 
the ſaid E. Therefore it is conſidered, that Judgment 
the ſaid H. G. take nothing by his ſaid bill, Aged, 21Feb. 
but that he be in the mercy of the court for 1699. 
his falſe clamours, c. and that the ſaid E. 
go thereof without day, &c. And it is-fur- 
ther conſidered, that the ſaid E. A. recover 
againſt the ſaid H. G. 14 J. 10 5. for her coſts 
and charges laid out by her about her de- 
fence in this behalf, adjudged to the ſaid E. 
by the court of our ſaid lord the king now 
here, by her aſſent, according to the form 
of the ſtatute in ſuch caſe made and provi- 
ded; and that the ſaid E. A. have execution 
thereof, Sc. | | 
 Adjudged in this caſe, that the debt was 
only ſuſpended, and not extinguiſhed. 
Middleſex, to wit, F. O. widow, complain- Delaration in 
eth of T: O. Eſqʒ and H. H. Clerk, in the debt for rent 
4 cuſtody, n a leaſe 
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Of a rectory, 
tithes, &c. 


Profert. 


of the ſaid G. and F. O. 


Debt. 
cuſtody of the marſhal, Sc. of a plea that 
they render to her 847. of lawful money of 
England, which they owe her and unjuſtly 
detain; for that, to wit, that whereas by a 
certain indenture made at the pariſh of St. 
Clement Danes in the ſaid county of M. on 
the 26th day of February in the year of our 
Lord 1682. between the ſaid F. O. widow, 
and reli& of G. O. doctor of divinity, and 
late prebendary of the prebend of L. found- 
ed in the cathedral church of L. in the coun- 
ty of S. deceaſed, M. O. —_— daughter 

. H. of R. in the 
county of V. Eſq; and J. O. of the Middle 
Temple, London, Eſq; of the one part, and 
the ſaid 7. O. by the name of 7. O. of H. in 
the ſaid pariſh of L. Eſq; and the ſaid H. H. 
by the name of H. H. vicar of L. aforeſaid, 
and prebendary of L. aforeſaid, of the other 
part; one part of which ſaid indenture, ſeal- 
ed with the ſeals of the ſaid T. and H. the 
ſaid F. bringeth here into court, the date 
whereof is on the ſame day and year afore- 
ſaid; the ſaid F. M. H. and F. for and in 
conſideration of the rents and covenants ex- 
preſſed in the ſaid indenture on the part of 
the ſaid 7. and H. to be performed, by the 
ſaid indenture demiſed and to farm to let to 
the ſaid T. O. and H. H. all that prebend, 
rectory or parſonage of L. aforeſaid, with all 


the tithes of corn and hay growing and re- 


newing, or which at any time during the 
term by the ſaid indenture demiſed ſhould 
grow, ariſe and renew upon the ſame, ſitu- 


ate, lying and being in the ſaid county of S. 


and 


Dez. 


and the ſaid city and county of L. together 


with all rights, members, penſions, portions, 
profits, commodities and appurtenances, to 


the ſaid prebend belonging or in any manner 


- .appertaining, together with all and all manner 


of houſes, edifices and ſtructures, yards, gar- 


dens, glebe lands, meadows, paſtures, com- 
-mons, chief-rents, reverſions, ſervices, tithes, 


tithings, fruits, oblations, obventions, emo- 


luments, and all rights, properties, advan- 
rages and hereditaments whatſoever, to the 
faid prebend belonging or appertaining (ex- 
cept the preſentation and advowſon of and 
to the vicarage of IL. aforeſaid, when and as 
often as the ſame ſhould become vacant du- 
ring the term in the ſaid indenture granted); 


261 


To have and to hold, perceive receive and Habendum, 


enjoy all the ſaid prebend, rectory and par- 
ſonage, glebe lands, houſes, meadows, pa- 
ſtures, commons, tithes, tithings, fruits, 
oblations, obventions, and all other the pre- 
miſſes whatſoever by the faid indenture de- 
miſed, with the appurtenances, (except be- 
fore excepted) to the ſaid 7. O. and HJ. H. 
their executors, adminiſtrators and aſſigns, 
from the 3oth day of September then laſt paſt 
before the date of the ſaid indenture, tor, 


during and unto the full end and term of 


twenty years and the half of a year and five 
months thence next enſuing, and fully to be 


complete and ended: 7elding and paying Reddendum, 


therefore yearly and every year, during the 
firſt twenty years and the half of a year of 
the ſaid term, to the ſaid F. O. her execu- 
tors, adminiſtrators and aſſigns, the ſum er 


83 yearly 
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Debt. 
yearly rent of 42 J. of lawful money of Eng- 
land, at the feaſts of the annunciation of the 
bleſſed virgin Mary and St. Michael the 
archangel, by even and equal portions ; the 
firſt payment to-begin at the feaſt day of the 
annunciation of the bleſſed virgin Mary next 
enſuing the date of the ſaid indenture : And 
| alſo yielding and paying to the ſaid F. O. her 
executors, adminiſtrators and aſſigns, for the 
laſt five months of the ſaid term, the ſum or 
rent of 21 J. of like lawful money of Eng- 
land, upon the laſt day of the ſaid term, 
without any deduction, defalcation or abate- 
ment to be made of any rent or rents of 16/7. 
135. and 4 d. payable yearly to the preben- 
dary of L. aforeſaid, or the penſion or pen- 
ſions of 30 l. payable yearly to the vicar cho- 
ral ſtall of the ſaid prebend, or the maſter 
of the works of the ſaid cathedral church, or 
the yearly penſion of 53 J. 65s. and 8 d. to the 
vicarage of St. Mary in L. or the penſion or 
- yearly rent of 8 5. to the divinity-reader in 
the ſaid cathedral-church for the time being, 
or for tenths due to his majeſty or his ſuc- 
ceſſors for the ſaid prebend, or for any other 
ſums of money due or to be due for procu- 
rations, ſynodals, or any other charges ordi- 
nary or extraordinary, which ſhould be due 
or become due and iſſuing therefrom, or for 
repairs, or any other taxes, charges, aſſeſſ- 
ments or incumbrances whatſoever, as by the 
ſaid indenture amongſt other things more 
Def:ndants fully appeareth. By virtue of which ſaid de- 
entered, miſe the ſaid T. O. and HF. H. afterwards, 10 
toit, on the 10th day of March in the _ 
'- 0 


Debt. - 3 


of our Lord 1682. entered into the ſaid de- 
miſed premiſſes, with the appurtenances, 

and were and ſtill are poſſeſſed thereof. And Rent arrear. 
84 1. of the ſaid rent for the ſaid premiſſes, 

for two. years ended at the feaſt of the an- 
nunciation of the bleſſed virgin Mary laſt 

paſt, were in arrear to the ſaid F. and ſtill 

are in arrear and unpaid. Hbereby an action Attio acere- 
accrued to the ſaid F. to demand and have t. 
of the ſaid 7. O. and H. H. the ſaid 84 J. 
Zet the ſaid 7. O. and H. altho' often re- 
queſted, &c. have not, nor hath either of 
them yet paid the ſaid 847. to the ſaid F. 
but have hitherto intirely refuſed, and till 
do refuſe to pay her the ſame, to the damage 

of the ſaid F. of 100“. And thereof ſhe 
bringeth ſuit, SS. 

And the ſaid T. O. and H. H. by Plea, that the 
their attorney come and defend the force and plaintiꝶ en- 
injury when, Sc. and ſay, that the ſaid F. 4s 5 —_ 
O. the preſent plaintiff, ought not to have 7 e de. 

or maintain her ſaid action thereupon againſt ere any rent 

them, becauſe they ſay, that after the ſaid was ave. 

demiſe of the ſaid premiſſes above ſpecified 

in the ſaid declaration, and before any rent 

became due and payable by the ſaid demiſe 

to the ſaid F. O. the preſent plaintiff, to wit, 

on the 20th day of March in the year of our 

Lord 1682. aforeſaid, ſhe the ſaid F. O. the 

preſent plaintiff, with force and arms, Sc. 

entered into a certain chamber called the 

great parlour, parcel of the parſonage-houfe 

parcel of the ſaid premiſſes, with the appur- 

tenances, to the ſaid T, O. and H. H. in 

form aforeſaid above demiſed, and not ex- 
ä cepted, 
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4 | cepted, i in and upon the poſſeſſi on of the ſaid 
F. O. and H. H. thereof, to wit, at L. afore- 


ſaid in the county of S. aforeſaid, and ejected, 


expelled and amoved the ſaid F. O. and H. H. 


from their poſſeſſion thereof, and held out 


the ſaid T.O. and H. H. ſo therefrom ejected, 
expelled and amoved from their ſaid poſſeſ- 
ſion thereof, from thence until and after the 
ſaid feaſt of the annunciation of the bleſſed 
virgin Mary in the ſaid declaration laſt men- 

tioned ; and this they are ready to verify : 
Wherefore they pray judgment, if the ſaid F. 
O. the preſent plaintiff, ought to have or 
maintain her ſaid action * againſt 

them, &c. 

Replication, And the ſaid F. faith, that he by any thing 
Non iatravit. by the ſaid 7. and H. above in pleading al- 
| ledged, ought not to be barred from having 
her ſaid action thereupon againſt them, be- 
cauſe ſhe ſaith, that ſhe the ſaid F, did not 
enter into the ſaid chamber called the great 
parlour, parcel of the parſonage-houſe par- 
cel of the ſaid premiſſes, with the appurte- 
nances, in form aforeſaid demiſed to the 
ſaid 7. O. and H. H. nor did ſhe eject, expel 
. and amove them from the ſame, in manner 
and form as the ſaid 7. and H. above in 
pleading have alledged ; and this ſhe pray- 
ie: eth may be inquired of by the county. And 
Venire a= the ſaid T. and H. do ſo likewiſe, c. There- 
awarded to the fare it is commanded to the ſheriff of the 
| e eee county of S. that he cauſe to come before 
. our lord the king and lady the queen at V. 
lie. on next after twelve, Sc. of the 
neighbourhood of L. aforeſaid, by whom, 

Se 0 recognize, Ec. Becauſe as well, 


&c, 
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: Debt. 265 
Sc. The ſame day is given to the parties 
aforeſaid at the ſame place, 6. 
| Northamptonſhire, to wit, R. R. the elder, _ ation in 
late of the pariſh of D. in the county afore- „ 3 
ſaid huſbandman, was ſummoned to anſwer .,,;y. 
E. F. gent. of a plea, that he render to him 
100 J. which he oweth him and unjuſtly de- 
taineth : And whereupon the ſaid E. by W. 
L. his attorney faith, that whereas the ſaid 
E. on the 29th day of December in the year 
of our Lord 1698. at the pariſh of D. afoce- 
ſaid, demiſed and to farm let to the ſaid R. 
one meſuage and four yards of land, lying 
and being in the pariſh of D. aforeſaid, and 5 
alſo one other yard of land lying and being, 
Sc. with the appurtenances, except out of 
the ſaid demiſe to the ſaid E. F. all that lit- 
tle cloſe of meadow called the Goads cloſe, 
&c. To hold the ſaid demiſed premiſſes, with Habendum. 
the appurtenances, (except before excepted) 
to the ſaid R. from thenceforth as long as it 
ſhould pleaſe both the ſaid parties: Tielding Reddendum. 
and paying therefore to the ſaid E. as long 
as the ſaid R. ſhould hold and enjoy the ſaid 
demiſed premiſſes, (except before excepted) 
after the rate of 501, of lawful money of 
England by the year, to be paid at the two 
moſt uſual feaſts, zo wit, the feaſts of the 
annunciation of the bleſſed virgin Mary and 
of St. Michael the archangel, by even and 
equal portions. By virtue of which ſaid demiſe Defendant eu: 
the ſaid R. entered into the ſaid demiſed pre- zered. ; 
miſſes with the appurtenances (except before 
excepted) and was poſſeſſed thereof, and con- 
tinued poſſeſſed thereof, for one whole year 
| | | i thence 
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Delr. 


Rent II thence next enſuing. And. 501. of the ſaid 


rent, parcel of the ſaid 100 J. for the ſaid one 
year ended at the ſaid feaſt of St. Michael the 
archangel laſt paſt, were in arrear and ſtill are 


Actio acerevĩt. in arrear and unpaid to the ſaid E. M hereby 


Laid over 
again. 


an action accrued to the ſaid E. to demand 
and have of the ſaid R. the ſaid 300. parcel of 
the ſaid 100 JI. Zet the ſaid R. altho' often 
requeſted, Sc. hath not yet rendered to the 
ſaid E. the ſaid go l. parcel of the ſaid 100 /. 
but hath hitherto intirely refuſed, and till 
doth refuſe to render the ſame to him. And 
alſo whereas the ſaid E. F. on the ſaid 29th 
day of September in the ſaid year of our Lord 
1698. at D. aforeſaid, demiſed and to farm 
let to the ſaid R. one other meſſuage, &c. 


Habendum. With their appurtenances ; To have and to hold 


Defendant 
entered. 


the ſaid laſt mentioned tenements with the 


appurtenances to the ſaid R. from thence- 
forth as long as it ſhould pleaſe both the ſaid. 


1 parties: Tielding and paying therefore to the 


ſaid E. as long as the ſaid R. ſhould hold and 
enjoy the ſaid laſt mentioned demiſed pre- 
miſſes, after the rate of 50. of lawful money 
of England by the year, at the two moſt 
uſual feaſts, to wit, the feaſts of the annun- 
ciation of the bleſſed virgin Mary and of St. 
Michael the archangel, by even and equal 
portions. By virtue of which ſaid demiſe 
the ſaid R. afterwards, to wit, on the iſt 
day of October in the ſaid year of our Lord 
1698. laſt mentioned, entered into the ſaid 
demiſed premiſſes with the appurtenances, 
and was poſſeſſed thereof, and continued poſ- 
ſeſſed thereof for one whole year thence next 

C enſuing 
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enſuing. And go l. of the ſaid rent, reſidue Rent arrear. 
of the ſaid 1001. for the ſaid one year end- 
ed at the feaſt of St. Michael the archangel 
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laſt paſt, were in arrear, and ſtill are in ar- | 1 
rear and unpaid to the ſaid E. Vpberely an Actio acerevit. 74 
action accrued to the ſaid E. to demand and i 
have of the ſaid R. the ſaid go J. reſidue of 18 


the ſaid 1007. Yet the ſaid R. altho? often 1 
requeſted, Sc. hath not yet rendered to the 17 
ſaid E. the ſaid 50 J. reſidue of the ſaid 100 7. 1 
but hath hitherto intirely refuſed, and ſtill i Ml 
doth refuſe to render the ſame to him, to 1 
the damage of the ſaid E. of 501. and there- 


2 2 


— 


1 1 
1 


of he bringeth ſuit, c. | 1 


Middleſex, to wit, M. W. late of London, Y. hr ation in We 
widow, executrix of the teſtament and laſt 44+ againft bt 
will of E. V. of the pariſh of St. Giles Crip- an executrix v8 
plegate in the county of M. graſier, was ſum- /* gp a BY 
moned to anſwer H. T. of a plea, that ſhej; 1 
render to him 3617.5 5. which ſhe erh him, 1 £18 
and unjuſtly detaineth, &c.. And whereupon 1 
the ſaid H. by W. M. his attorney ſaith, jp 1 
That whereas by certain articles of agreement, 4, ils. 9 18 
made at the ſaid pariſh of 87. Giles Cripple- / +8 
gate, on the 23d day of Oober in the year 1 4 
of our Lord 1689, between the ſaid H. T. 1 
by the name of H. T. citizen and blackſmith + 
of London, of the one part, and the ſaid E. 5 8 
by the name of E. W. of the pariſh of St, o i 
Giles Cripplegate in the county of M. graſier, ' 8 
of the other part, the counterpart of which Profert. 1 
ſealed with the ſeal of the ſaid E. the ſaid H. | $8 
bringeth here into court, the date whereof 38 
is on the ſame day and year, the ſaid H. de- Demiſe. 0 F 
miſed, granted, ſet and to farm ler, to the 4 
„ ſaid Y 
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Debt. 


| ſaid Z. all thoſe fix acres of meadow, more, 


or leſs, lying and being in the common field 


called the Peſt houſe: feld, and in a field near a 
certain houſe called the Halfway-houje, and 


© 


Habendum, 


. Reddendum. 


in a field called the Conduit. eld, in the ſeve- 


ral pariſhes of St. Giles Cripplegate aforeſaid, 
and St. Leonard Shoreditch, in the ſaid coun- 
ty of M. To hold and occupy to the ſaid E. 
his executors, adminiſtrators and aſſigns, from 
the feaſt of the nativity of our Blefſed Lord 
and Saviour then next enſuing, for the term 
of 7 years thence next enſuing, and fully to 
be complete and ended; Tielding and pay- 
ing therefore yearly the ſum of 3 J. and 105. 
for every acre of the ſaid land, being in the 
whole 21 J. by even and equal portions quar- 


terly at the feaſt of the annunciation of the 


Teſtator en- 
tered, 


Makes his 
evill, and de- 
fendant exe- 


cutrix, and 


gies. 


bleſſed virgin Mary, the feaſt of the nativity 
of St. Jobn the baptiſt, the feaſt of St. Mi- 
chael the archanged, and the feaſt of the na- 
tivity of our Lord, as by the ſaid articles 
amongſt other things more fully appears; 
By virtue of which demiſe the ſaid E. enter- 
ed into the tenements and premiſſes above 
demiſed, with the appurtenances, and was 
poſſeſſed thereof. And being ſo thereof poſ- 
ſeſſed, the ſaid E. afterwards, to wit, on the 


iſt day of March in the 6th year of the 


reign of our ſovereign lord William, now 


king, and ſovereign lady Mary, late queen 


of England, Ec. at the ſaid pariſh of St. Giles 
Cripplegate, made his teſtament and laſt will 
in writing, and conſtituted and appointed 
the ſaid M. executrix of the ſaid teſtament, 
and afterwards died there, ſo thereof mor | 

RES cas 


| ſed, after whoſe death, the ſaid M. there 


took upon her the burthen of the execution 
of the ſaid teſtament ; And afterwards, to wit, Defendant 
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| on the ſame day and year, entered into . 
: the ſaid tenements and premiſſes above de- 


miſed and granted, and was poſſeſſed there- 
of by reaſon of the execution of the ſaid 
teſtament; and 36 J. 55. of the ſaid rent 
for one year and three quarters of a year at 
the feaſt of St. Michael the archangel in the 
7th year of the reign of our ſovereign lord 
the preſent king, were in arrear to the ſaid 
H. and are ſtill unpaid ; whereby an action Actio agcre- 
accrued to the ſaid H. to demand and have vit. 
of the ſaid M. the ſaid 36 J. 55s. Zet the 
ſaid M. although often requeſted, &c. hath 
not yet paid the ſaid 36 J. to the ſaid H. 
but hath hitherto refuſed, and ſtill doth re- 
fuſe to pay him the ſame. Wherefore he ſaith 
he is injured, and hath damage to the value 
of 401. And thereof he bringeth ſuit, &c. 

And the ſaid M. by F. R. her attorney, Pha. 
cometh and defendeth the force and injury Te/faror 4. 
when, Sc. And faith that the ſaid H. J. /gnedthererm. 
ought not to have or maintain his ſaid action 
thereupon againſt her; becauſe ſhe ſaith, . 
that after the making the ſaid articles in the 
ſaid declaration mentioned, the ſaid E. V. 
in his life-time, by his certain writing ſealed 
with his ſeal, made at the ſaid pariſh of Sr. 

Giles Crippelegate in the county aforeſaid, on 
the 21ſt day of January in the year of our 
Lord 1692. which the ſaid M. bringeth Profert, 
here into court, for and in conſideration of 
the ſum of 187.55. 6 d. to the ſaid E. in 
; hand 
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270 1 Debt. 


hand paid by one R. H. bargained, ſold and 
aſſigned to the ſaid R. H. All his eſtate, right, 
title and property, claim and demand what- 
ſoever, of, in, to or out of the ſaid demiſed 
premiſſes, by force or virtue of the ſaid writ- 
ten leaſe or inſtrument, or otherwiſe howſo- 
Latte entered. ever; By virtue whereof he the ſaid R. after- 
wards, 1 wit, on the iſt day of Februaty in 
the year of our Lord 1692, entered into the 
ſaid demiſed premiſſes, ſo as aforeſaid, bar - 
gained, ſold and aſſigned to him with the 
appurtenances, and was, and ſtill is poſſeſſed 
TeBater gave thereof. And the ſaid M. further ſaith, that 
notice to Plain- he the ſaid E. W. in his life-time, aſterwards, 
riff. to wit on the 1oth day of February in the 
year laſt aforeſaid, at the pariſh aforeſaid, 
2 county aforeſaid, gave notice to the 
ſaid H. of the ſaid aſſignment ſo made to 
the ſaid H. as aforeſaid: And this the ſaid 
M. is ready to verify. Wherefore ſhe pray- 
eth judgment, if the ſaid H. ought to have 
or maintain his ſaid action thereupon againſt 
her, c. 
be Plaintiff did not dare to go on, le- 
cauſe the declaration ſhould have been 
in the Detinet only, and. not in the 
Debet and Detinet. Sed. Q 


2 _ = Warwickſbire, to wit, V. B. late of Diming- 

in debt for 

rent on a leaſe ton in the county of W. aforeſaid, yeoman, 

paro]. was ſummoned to anſwer R. H. of a plea, 
that he render to her 74 J. of good and law- 
ful money of Great Britain, which he oweth 
her, and * detaineth from, Sc. And 


Where- 


Debt. 271 
whereupon the ſaid R. by R. S. her attorney 
ſaith, that whereas ſhe, on the 2d day of 
December in the 3d year of the reign of our 
lord the now king, at Stratford in the ſaid 
county, did demiſe to the ſaid V. one meſ- 
ſuage and fifty acres of land, meadow and 
paſture with the appurtenances, in [iimington 
in the county aforeſaid ; to have and to hold 
to him and his aſſigns, from the firſt day of 
November then laſt paſt, to the full end and 
term of one whole year from thence next en- 
ſuing, and fully to be compleat and ended, and 
ſo from year to year, as long as both parties 
ſhall pleaſe ; yielding and paying therefore 
yearly, and every year, to the ſaid R. the 
rent of 25 J. on the firſt day of May, and 
the firſt day of November, by even and equal 
portions ; the firſt payment to be made on 
the 1ſt day of May then next enſuing ; by 
virtue of which ſaid demiſe the ſaid W. en- 
tered upon the ſaid tenements, with the ap- 
purtenances, and enjoyed the ſame: And 
the ſum of 74 l. rent for three years, on the 
iſt day of November in the year of our Lord 
1733. Was due in arrear to the ſaid K. and 
ſtill is unpaid ; whereby an action accrued 
to the ſaid R. to demand and have of the 
ſaid W. the ſaid 74.1. rent; yet the ſaid . 
though often requeſted, hath not rendered 
the ſaid 74 l. to the ſaid R. but hath refuſed, 
and ſtill doth refuſe, to render the ſame to 
her, to the damage of the ſaid R. of 107. 
And thereof ſhe bringeth ſuit, Sc. 

And the ſaid A. H. ſaith, that he by any Replication 
thing by the ſaid J. above in pleading al- tha: the arfen- 
| led ged dant being a 
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272 0 Debt. | 
ſervant of the ledged ought not to be barred from having 
1 e his ſaid action thereupon againſt the ſaid J. 
reds {riſer Jerauſe he faith, that the faid 7. F. in his 
to efeape, life-time, to wit, at the time of making the 
ſaid writing obligatory, and alſo on the firſt 

day of April in the 7th year of the reign of 

William III. late king of England, &c. and 

before, was warden of the priſon of the ſaid 

late king, of the Fleet, to wit, at London 

aforeſaid, in the pariſh of St. Mary le Bow 
in the ward of Cheap. And the ſaid J. T. 

for the whole time aforeſaid, to wit, on and 

before the ſaid 1ft day of April, and alſo at 

the time of making the ſaid writing obliga- 

tory, was a ſervant under the ſaid T. F. ha- 

ving and exerciſing the care and cuſtody of 

the ſaid priſon and the priſoners thereto com- 

mitted, 10 tit, at the pariſh and ward afore- 

ſaid ; and that the ſaid T. was ſo warden of 

the ſaid priſon, and the ſaid J. as before ſaid, 

had and exerciſed the care and cuſtody of the 

| ſaid priſon and the priſoners thereunto com- 

| mitted ; and lately before the making the 
ſaid writing obligatory, % wit on the ſame 
1ſt day of April before mentioned, at the 
pariſh and ward aforeſaid, one F. H. gent. 
was a priſoner in the ſaid priſon of the Fleet 
in execution, at the ſuit of one Sir A. H. 
knt. for a certain debt of 1000 J. 46s. for 
damages, and then and there without the 
licence, and againſt the proper will of the 
ſaid T. F. and with the licence and permiſ- 
ſion of the ſaid J. T. eſcaped out of the ſaid 
Priſon ; the ſaid Sir A. being then no ways 
ſatisfied for the debt and damages aforeſaid ; 
| pe 5 whereof 

3 ” 
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whereof the ſaid J. at and before the time 
of making the ſaid writing, had notice, #0 
wit, at London aforeſaid in the pariſh and 


273 


ward aforeſaid. And the ſaid T. being ſo Bill fl:d 


as aforeſaid warden of the ſaid priſon, the _— — 
Warden } or 


ſaid Sir A. H. knt. before the making the = gong 
faid writing obligatory, 10 wit, on the 12th,,,, — 


day of April in the term of Eaſter in the 7th 
year of the reign of the ſaid king, came into 
the court of the ſaid late king, before- Sir 
G. T. knt. and his companions, juſtices of 
the ſaid king of the bench at Weſtminſter, 
by H. C. then his attorney, and then exhi- 
bited to the ſaid juſtices his certain bill againſt 
the ſaid T. F. warden of the priſon of the 
ſaid late king, of the Fleet, then preſent in 
the ſame court in his proper perſon, of a 
plea of debt; by which ſaid bill the ſaid 
Sir A. then complained that the ſaid T. un- 
juſtly detained, and did not render to the 
ſaid Sir A. 1000 J. 46 5. which he owed him, 
for that, to wit, that whereas the ſaid Sir A. 


heretofore, to wit, in the term of Eaſter in The judment 


the gth year of the reign of the ſaid late 


obtained a- 


gainſt the pri- 


King and the lady Mary the late queen, in er in B. R. 


the court of the ſaid late king and queen, 
before the ſaid late king and queen, the ſaid 
court being then at WNeſtminſter in the county 
of M. by bill without the writ of the ſaid 
late king and. queen, and by the judgment 
of the ſame court, had recovered againſt the 
ſaid F. H. gent. as well a certain debt of 
1000 J. as 46 5. which in the ſame court were 
adjudged to the ſaid Sir A. for his damages 
which he had ſuſtained as well by occaſion of 
Vol II. ph the 
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—_ Debt. 3 
the detaining that debt, as for his coſts and 
charges by him about his ſuit in that behalf 

expended, whereof the ſaid F. was convicted. 

His being com- And the ſaid F. H. afterwards, to wit, on 

* Monday next after the morrow of the aſcen- 

ſion of our Lord in the 6th year of the 
o reign of the ſaid late king and queen, then 
being preſent in his proper perſon in the faid 

court of the ſaid late king and queen be- 

fore the ſaid late king and queen at Veſt- 

minſter in the county of M. aforeſaid, at the 

prayer of the-ſaid Sir 4. was committed by 

the ſaid court of the ſaid late king and 

queen, before the ſaid late king and queen 

there, to the cuſtody of the marſhal of the 
Marſhalſea of the ſaid late kind and queen, 

before the ſaid late king and queen, in exe- 

cution for the debt and damages aforeſaid, at 

the ſuit of the ſaid Sir 4. there to remain 

until, Sc. as by the record and proceedings 

as well of the ſaid judgment as of the ſaid 
commitment in execution, remaining in the 

ſaid court of the ſaid late king, before the 

ſaid late king at Weſtminſter aforeſaid, more 

fully appeared. By virtue of which ſaid com- 

mitment the ſaid marſhal of the ſaid Mar- 

ſhalſea then and there received the ſaid F. 

into his cuſtody, and had'and detained him 

in execution for the ſaid debt and damages. 

removed ly And the ſaid F. being ſo in the cuſtody of 
Habeas Cor- the marſhal of the ſaid Marſpalſea, in execu- 
—— tion for the ſaid debt and damages in form 
aforeſaid, afterwards, to wit, on the 24th 

day of May in the 6th year aforeſaid, the 

- aid F. came in his proper perſon, being 

brought 
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brought under the cuſtody of the ſaid mar- 


ſhal of the Marſbalſea aforeſaid, by virtue of 
the writ of the ſaid late king and queen of 


Habeas Corpus of the ſaid Francis, directed 


to the ſaid Marſhal, iſſuing out of the court 


of the ſaid late king and queen of the bench 


at Weſtminſter aforeſaid, before Sir J. P. Ent. 
then one of the juſtices of the ſaid late king 
and queen of the bench, at his chambers ſitu- 
ated in Serjeants-inn in Chancery-lane, London; 
and the ſaid marſhal, to wit, W. B. eſq; then 
and there returned to the ſaid juſtice (amongſt 
other things) that the ſaid F. H. was charged 
in execution at the fuit of the ſaid Sir A. for 
the ſaid 1000 J. of debt, and 46 5. for da- 
mages ſo as aforeſaid recovered, the body of 
which ſaid F. he then and there had ready, 
according to the tenor of the ſaid writ: 


Whereupon, the ſaid F. H. then and there was committed to 


committed by the ſaid juſtice to the priſon 
of the ſaid king and queen of the Fleet in 
execution for 'the ſaid debt and damages, 
(amongſt other things) there to remain un- 
til, &c. which ſaid commitment the ſaid ju- 
ſtice afterwards, to wit, on the 8th day of 
June in the term of the holy Trinity in the 
6th year aforeſaid, by his own proper hands 
delivered unto the ſaid court of the bench 
aforeſaid, to be inrolled of record, and the 
fame commitment was inrolled of record in 
the ſame court, as by the record of the ſaid 
writ and the return thereof, and the com- 
mitment in execution laſt mentioned, re- 
maining in the ſame court of the bench 
aforeſaid, 40 wit, at Weſtminſter aforeſaid, 
5 $4 then 


the cuflody of 
the warden, 
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then more fully and plainly appeared; by 
virtue of which ſaid commitment the. ſaid 
T. F. being warden of the ſaid priſon of the 
Fleet, on the ſaid 24th day of May in the 
6th year aforeſaid, then and there, to wit, 
before the ſaid juſtice at his chambers afore- 
ſaid ſituate in Serjeants-Inn aforeſaid, took 
the ſaid F. H. into his cuſtody, and imme- 
diately led and put the ſaid F. H. unto and 
in the ſaid priſon of the Fleet, then being at 
London, to wit, in the pariſh of St. Bridget, 
otherwiſe St. Brides, in the ward of Far- 
rington without, and then and there had and 
detained the ſaid F. in the ſaid priſon in exe- 
cution for the debt and damages aforeſaid : 
and permitted And the ſaid F. being ſo, as aforeſaid, in the 
% cape. cuſtody of the ſaid J. in execution for the 
ſaid debt and damages in form aforefaid, 
the ſaid T. afterwards, to wit, on the 1ſt 
day of April in the jth year of the reign' of 
our ſaid late lord king William the third, 
then being warden of the ſaid priſon of the 
ſaid lord the king as aforeſaid, had permit- 
ted the ſaid F. to go at large freely and vo- 
luntarily where he would, and to eſcape out 
of the ſaid priſon and out of his cuſtody, 
to wit, at London aforeſaid, in the pariſn avd 
ward aforeſaid, the ſaid Sir A. being then 
no ways ſatisfied for the ſaid debt and da- 
mages or any parcel thereof ; whereby an 
action had accrued to the ſaid Sir A. to de- 
mand and have of the ſaid J. the ſaid 1002 /. 
65s. Zet the ſaid T. although he had been of- 
ten requeſted, had not then rendered the ſaid 
1002 J. 65. to the ſaid Sir A. but had then 
intirely 
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intirely refuſed and then refuſed to render 
the ſame to him; wherefore the ſaid Sir A. 
then ſaid he had been injured and had da- 
mage to the value of 5001. and thereupon 
he then prayed remedy, Sc. with this chat 
he the ſaid Sir A. would then verify that the 
ſaid judgment then remained in its full force 
and ſtrength, no ways revoked, reverſed, 
annulled, vacated or ſatisfied, c. and he 
then found pledges for proſecuting, to wit, | 
A Doe and Richard Roe: Upon which ſaid Fudement 
ill firſt mentioned in the ſaid court of the 2gain/ the 
ſaid late king before the ſaid juſtices of the warden. 
ſaid late king of the bench at Weflminſter - 
fuch proceedings were then afterwards, to wit, 
in that ſame term of Eaſter in the ſaid 7th 
year of the reign of the ſaid late king, that 
the ſaid Sir A. H. by the conſideration of the 
ſame court, recovered againſt the ſaid T. F. 
the ſaid debt of 1002 J. 6 5. and his damages 
by occafion of the detaining the debt to 80 5s. 
- adjudged by the ſaid court of the ſaid late 
king to the ſaid Sir A. and that the ſaid 7. 
ſhould be in mercy, &c. And the ſaid Sir A. Remo s 
further ſaith, that after the ſaid judgment in“ 7 
form aforeſaid given, and after the making 
the ſaid writing obligatory, to wit, on the 
24th day of May in the ſaid 5th year of the 
reign of the ſaid late king, the ſaid T. F. 
by the advice and at the requeſt of the ſaid 
7. T. for the reverſing the ſaid judgment, 
ſued forth out of the chancery of the ſaid 
late king, the ſame court being then here at 
Weſtminſter in the county of Midaleſex, a 
| Certain writ of the ſaid late king ior correct- 
T 3. ing 
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ing errors in the ſaid record and proceed- 
ings, and in giving the ſaid judgment, di- 
rected to Sir G. T. knt. then chief juſtice of 

the ſaid late king of the bench, by which 
ſaid writ the ſaid late king commanded his 
ſaid chief juſtice, that if judgment was given 
thereupon, that then he ſhould ſend to the 
ſaid late king diſtinctly and plainly under his 


ſeal the record and proceſs of the ſaid plaint, 


with all things touching the ſame and the 
faid writ, ſo that the ſaid late king might 
have them from the day of the holy Triniy 
in three weeks then next enſuing, whereſo- 
ever he ſhould then be in Englaxd, that in- 
ſpecting the record and proceſs aforeſaid, he 
might cauſe further to be done thereupon for 
amending the ſaid errors, as of right and ac- 
cording to the law and cuſtom of his king- 
dom of England ſhovld be meet to be done; 
by virtue of which ſaid writ for correcting 
errors, . afterwards, at the ſaid day of the re- 
turn of the ſaid writ, the ſaid record and 
proceſs of the ſaid plaint, with all things 
touching the ſame, were in due manner ſent 
and removed into the court of the ſaid late 
king before the ſaid late king, the ſaid court 
then being at Weſtminſter in the county of 
Middleſex aforeſaid : Upon which ſuch proceſs 
was upon the ſaid writ for correcting errors 
in the ſaid court of the ſaid late king before 
the ſaid late king, that afterwards, o wit, 


in the term of Eaſter in the 8th year of the 


reign of the late king, it was conſidered by 
the ſaid. court of the ſaid late king before 
the ſaid late king, that the ſaid judgment 

3 | ſhould 


| Debt. 


ſhould ſtand in its full ſtrength and effect, 
that the ſaid judgment ſhould be in all things 
affirmed, as by the record and proceſs of the 
ſaid judgment remaining in the court of our 
ſaid lady the preſent queen before the queen 
herſelf at Wit 

which faid judgment ſtill remaineth in its 
full force — effect, no ways reverſed, an- 


minſter more fully appeareth; 
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nulled or ſatisfied. Aud the ſaid Sir A. fur- Notice thereof 
ther ſaith, that the ſaid 7. in his life-time, 0 be det. 


to wit, within the ſpace of two years next 
after the date of the ſaid writ ing obligatory, 
and ſoon after the making the ſame, 70 wit, 
on the 21ſt day of May in the year of our 
Lord 169g. aforeſaid, at London aforeſaid, 
to wit, in the pariſh of S. Mary le Bow in 
the ward of Cheap aforeſaid, gave notice to 
the ſaid J. T. of the ſaid action fo as afore- 


ſaid proſecuted by the ſaid Sir A. H. againſt 


the ſaid T. and requeſted the ſaid F. to in- 


demnify the ſaid T. therefrom ; Zet the ſaid who did not 


. T. within the ſpace of two years next en- 
ſuing. the date of the ſaid writing obligatory, 


or at any time afterwards in the life-time of 


the ſaid T. did not indemnify or ſave harm- 
leſs the ſaid T. F. from the ſaid action ſo as 
aforeſaid proſecuted by the faid Sir A. H. 
kot. againſt the ſaid T. And this he is ready 
to verify: Wherefore he prayeth judgment 
and his ſaid debt, together with his damages 
by occaſion of the detaining that debt, to be 
adjudged to him, Cc. | 
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Memorandum Be it remembered, that on the 2 3d day of 


ef bil i January in this ſame term, C. P. by F. B. 
228 his attorney, came here into court and exhi- 
| bited his certain bill againſt T. F. eſq; war- 
den of the priſon of our lord the preſent 

king of the Fleet, preſent here in court in 

his proper perſon, of a plea of debt, the 

tenor of which ſaid bill follows in thefe 


Fill in dls words: To the juſtices of our lord the king 


againſt the of the bench, Middleſex, to wit, C. P. by 
warden of the 7. B. his attorney complaineth of T. F. eſq; 
Fleet ſr 15% warden of the priſon of our lord the king of 
prihoner in exe- the Fleet, preſent here in court in his proper 
cations perſon, for that, that he has not rendered to 

the ſaid C. 1517. 3s. of lawful money which 

he oweth him, and unjuftly detaineth, for 
Judgment in that, to wit, that whereas the ſaid C. here- 


debt againf® tofore, to wit, in the term of Eaſter in the 


the priſoner 


BR 4th year of the reign of our lord the now 


king and lady Mary late queen of England, 
in the court of our ſaid lord the king and 
lady the late queen, before the ſaid king 
and late queen, the ſaid court then being 
at Weſtminſter in the county of Middleſex, 
by the judgment of the ſaid court recovered 
againſt M. G. otherwiſe called M. G. of Lon- 
don, gent. 1501. of debt, and alſo 23 5. for 
his damages which he ſuſtained, as well by 
occaſion of the detaining that debt, as for his 
coſt and charges by him about his ſuit in 
that behalf expended, whereof the ſaid M. 
was convicted, as by the record thereof now 
remaining in the court of our ſaid lord the 
preſent king before the king himſelf at Veſt- 
minſter aforeſaid more fully appears; which 
; | 5 | ſaid 


* 


ſaid debt and damages in the whole amount 
to the ſaid 1517. 35. And afterwards, 10 The priſoner 


: commit ted in 
wit, on Monday next after the octave of the tion . 


purification of the bleſſed Mary in the term 

of Hilary in the 4th and gth years of the. 

reign of our ſaid lord the king and lady the 

late queen, in the ſaid court of our ſaid lord 

the king and lady the late queen before the 

ſaid king and late queen at Weſtminſter afore- 

ſaid, the ſaid C. came in his proper perſon, 

and the ſaid M. then preſent in the ſame 

court, and being then in the ſaid court, at 

the prayer of the ſaid C. was in due manner 
committed by the court to V. B. eſq; then 5 

marſhal of the Marſbalſea of our ſaid lord 

the king and lady the late queen, before our 

ſaid lord the king and lady the late queen at 

Weſtminſter, in execution, at the ſuit of the 

ſaid C. for the debt and damages aforeſaid, 

there to remain until, Cc. as by the record 

and proceedings thereupon remaining in the 

ſaid court of our ſaid lord the king before 

the king himſelf at Meſtminſter more fully 

appeareth; by virtue of which ſaid commit- 

ment the ſaid V. B. then and ſtill marſnal 

of the Marſbalſea aforeſaid, took the ſaid M. 

into his cuſtody in execution for the ſaid debt 

and damages, and had detained and kept the 

ſaid M. in execution for the debt and da- 

mages aforeſaid: And the ſaid M. being as r:moved by 

aforeſaid in the cuſtody of the marſhal of the Habeas Cor 

Marſbalſea aforeſaid, in execution for the ſaid * 

debt and damages, afterwards to wit, on 

the 7th day of Juby in the gth year of the 

reign of our ſaid lord the king and lady the 

: | | ; _ 
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the cuſtody of 
the defendant. 


late queen, the ſaid A. being ſo as aforeſaid 
in execution for the ſaid debt and damages 
by virrue of the writ of our ſaid lord the 

king and lady the late queen of Habeas cor- 
pus cum cauſa, in due manner iſſuing out of 
the court of our ſaid lord the king and lady 
the late queen of the bench here, and di- 
rected to the ſaid marſhal of the Marſbalſea 
of our ſaid lord the king and lady the late 
2 before the ſaid lord the king and lady 
e late queen was brought and had with the 
ſaid cauſe aforeſaid, by the marſhal of the 
Marſbalſea, aforeſaid, charged in execution 
with the cauſe aforeſaid, before J. P. then 
being one of the juſtices of our lord the 
king and lady the late queen of the bench 
here, at the pariſh of St. Clement Danes: 
And thereupon the ſaid M. then and there, 
to wit, on the ſaid 9th day of Juby in the 
5th year aforeſaid, at the ſaid pariſh of Sz. 
Clement Danes aforeſaid, was in due manner 
committed by the ſaid F. P. then one of the 
juſtices of our ſaid lord the king and lady 
the late queen of the bench here as aforeſaid, 
to the cuſtody of the ſaid T. F. then and 
yet warden of the priſon of the Fleet afore- 
ſaid, charged in execution for the debt and 
damages aforeſaid, as by the record and pro- 
ceedings thereupon remaining in the ſaid 
court of the- bench here more fully ap- 
peareth ; by virtue of which ſaid commit- 
ment the ſaid T. F. then being warden of 
the ſaid priſon of the Fleet, then and there 
had and detained the ſaid M. in his cuſtody, 
in execution for the debt and damage ne 
aid; 
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ſaid; The ſaid T. F. then and ſtill being who permitted 
warden of the ſaid 2 of the Fleet, after- bim fo gſcape, 
wards, to wit, on the 23d day of November 

in the 6th year of the reign of our ſaid lord 

the king and lady the late queen, at the ſaid 

pariſh of C. Clement Danes, well knowi 
the premiſſes, no ways regarding the duty 
his office, but contriving and fraudulently in- 
tending to cauſe the ſaid debt and damages 
to be wholly loſt, againſt the will and with- 
out the licence and notice of the ſaid C. the 
ſaid C. being no ways ſatisfied for the faid 
debt and damages, or apy parcel thereof, 
then and there permitted the ſaid M. to go 
at large where he would, and to eſcape out 
of the cuſtody of the ſaid 7. F. then and yet 
being warden of the ſaid priſon of the Fleet, 
and out of the ſaid execution; whereby an Agio ac- 
action accrued to the ſaid C. to demand and crevit. 
have of the ſaid T. F. the ſaid 1517. 35. 

Yet the faid T. F. hath not yet rendered 

the ſaid 1517. 35. to the ſaid C. but hath 
intirely refuſed to render the ſame to him. 
Wherefore he ſaith he is injured, and has 
damage to the value of 207. And thereupon _ 

he prayeth remedy, .&c. Pledges for proſe- 


- 
* 


CT -2 


cuting F. D. and R. R. 
And the ſaid T. F. in his Proper perſon Demurrer to 
cometh and defendeth the force and injury e bl. 
when, Sc. And faith, that the ſaid decla- Salk. 753. 
ration, and the matter therein contained, are 

not ſufficient in law for the ſaid T. to have 

and maintain his ſaid declaration againſt the 

faid T. And that he the ſaid J. hath no 

need, and is not bound by the law of the 

-4 land, 


— — — 
ä—ꝓꝑũ—muü—ù— 2 — 


284 23 
land in any manner to anſwer to the faid de- 
claration made in manner and form afore- 
ſaid; and this he is ready to verify: Where- 
fore for default of a ſufficient declaration, 
the ſaid T. prayeth judgment, and that the 
ſaid C. may be barred from having his action 


— - — 
= a toy a CDS IS at. vo Een ens I ne AE — 2 \ L 
XS — = — —— — — - 
— U— — — — 2 ̃ ͤQ u — 


thereupon againſt the ſaid 7. 

Joinder. And the ſaid C. for that he hath in his ſaid 
declaration above declared ſufficient mat- 

ter in law, to have and maintain his ſaid 

action againſt the ſaid T. which he is ready 

to verify ; which ſaid matter the ſaid T. doth 

not deny, nor any ways anſwer thereto, but 

Intirely refuſeth to admit the verifying the 

ſame, as before, prayeth judgment, and his 

ſaid debt, together with his damages, by 

occaſion of the detaining that debt, to be 

Continuance adjudged to him, &c. And becauſe the ju- 
by Cur' advi- {tices here would adviſe themſelves of and 
far”. upon the premiſſes, before they give their 
judgment thereupon, day is given unto the 

- ſaid parties here, until Wedneſday next after 

15 days of Eaſter, to hear their judgment 

thereupon, for that the ſaid juftices here are 

Judgment for not yet, Sc. At which day here came as 
the plaintiff. well the ſaid C. by his attorney aforeſaid, as 
the ſaid 7. in his proper perſon, and here- 

upon the premiſſes being ſeen and fully un- 

derſtood by the juſtices here, it ſeemeth to 

the ſaid juſtices here, that the declaration 

and matter therein contained are fufficient in 

Jaw for the ſaid C. to have and maintain his 

ſaid action againſt the ſaid T. as the ſaid C. 

hath above alledged. Therefore it is conſi- 

dered, that the faid C. recover againſt the 


ſaid 


- .. a 
aid 7. his ſaid debt, and his damages by 
occaſion of the detaining that debt, to 1005. 


adjudged by the court here to the ſaid C. by 
his aſſent. And the ſaid 7. in mercy Sc. 
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And now at this day, e wit, on the deen. of - 
| 15th day of June in Trinity term in the % . 
24th year of the reign of our ſaid ſove-,, 4 bond, that 
reign lord George the ſecond, come the ſaid rhe bond was 
bailiffs and citizens of the ſaid city of Liteb- upon condition 


field by the ſaid R. M. their attorney, ander perfor- 


mance of cove- 


ſay, that the ſaid writing obligatory in the 2s purſuan 
ſaid bill of the ſaid bailiffs and citizens exhi- zo the flat. 8. 


bited againſt the ſaid Edward Tart, was un- & ꝙ W z. c. 


der this condition, That if one Thomas Tart, Scaccario. 
The condition 


his executors, adminiſtrators or aſſigns did 
well and truly obſerve, perform, fulfil, ac- ae of 
compliſh, pay, and keep all and ſingular the covenants in 
covenants, grants, articles, clauſes, proviſoes, an indenture. 
payments, conditions and agreements what- 
ſoever, which on the part and behalf of the 

ſaid T. T. his heirs, executors, adminiſtrators 

or aſſigns were or ought to be obſerved, per- 

formed, fulfilled, accompliſhed, paid and 

kept, compriſed or mentioned in one in- 

denture of leaſe bearing date with the ſaid wri- 

ting obligatory, and made or expreſſed to 

be made between Luke Robinſon, gent. and 

Edward Holmes, gent. bailiffs of the ſaid city 
of Litchfield, and their brethren the citizens 

of the ſaid city of the one part, and the ſaid 

T. T. of the other part, in all things accord- 
ing to the true intent and meaning of the 

ſame; then the ſaid writing obligatory was 

to be void and of none effect, or elfe ſhould 
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Das 
be and remain in full force, power and vir! 


The indenture. tue. And that the ſaid indenture in the ſaĩd 


| Profent of the 


indenture. 


condition mentioned was made on the faid 


18th day of March in the year of our Lord 


1736. between the ſaid Luke Robinſon and 
Edward Holmes then bailiffs of the ſaid city 


of L. and their brethren the citizens of the 
faid city of the one part, and the ſaid T. T. 
in the ſaid condition mentioned by the name 
of T. T. of B. in the county of . tire maker 
of the other part; which other part of the 
faid indenture ſealed with the ſeal of the ſaid 
T. T. the faid bailiffs and citizens of the faid 
city of L. bring here into court, the date 
whereof is the fame day and year laſt men- 
tioned, whereby the ſaid L. R. and E. H. 
the ſaid bailiffs and their brethren the citi- 
zens of the ſaid city, for and in conſideration 
of the rents, covenants and agreements there- 
in after mentioned, expreſſed and referved, 


and an the part and behalf of the faid T. T. 


his executors, adminiſtrators and afligns to 
be paid, done and performed, did with 
one aſſent, conſent and agreement for them 


and their ſucceſſors, bailiffs and citizens of 


the ſaid city, demiſe, leaſe ſet and to farm 
let unto the ſaid T. T. his executors, admi- 


| Niſtrators and aſſigns, all thoſe their water 
corn- mills ſet, ſituate, ſtanding and being 


in or near S/owe-ftreet in the ſaid city of L. 
called Stowe-mills, and all houſes, buildings, 
ways, waters, pools, ponds, dams, and flood- 


gates to the ſaid mills, or any of them be- 


longing, with all and every of their appur- 
tenances, and all, and all manner of going 
_ | and 


and running-geer belonging to and uſed 7 


with the ſaid mills; and alſo all and all man- 
ner of goods and chattels, utenſils, imple- 
ments and tools whatſoever of them the ſaid 
nailiffs and citizens then ſtanding, remain- 
ing/or being in, at, or belonging to the ſaid 


mills, and which the then tenants of were 


obliged to leave there; and that little piece 
of building then lately. uſed as a walk-mill, 
but then demoliſhed and plucked down, with 
the land whereon the ſaid building ſtood. 
And alſo all that the piſcary or fiſhing in the 
Nether-pool, otherwiſe called Stowe-poot, ad- 
joining to the ſaid mill; and all that the 
ſaid pool called Nether-pool or Stowe-pool, as 
the ſame was then meared, bounded and fta- 
ked out, with liberty alſo of landing the nets 
on the waſte lands belonging to the ſaid bai- 
liffs and citizens gained out of the ſaid pool, 
which were not then in leaſe to any other 
perſons, and all privileges and advantages to 
and with the ſaid pool, piſcary, and fiſhing 
uſually ejoyed, and all houſes, outhouſes, 
edifices, buildings, ways, waters, water- 
courſes, pools, ponds, dams, ſtreams, flood- 
gates, eaſements, commons, profits, com- 
modities, advantages, hereditaments and ap- 
purtenances whatſoever tothe premiſſes afore- 
ſaid belonging or in any wiſe appertaining, 
or accepted, reputed, deemed, taken or 
known as part, parcel, or member thereof, 
with free liberty alſo to and for the ſaid T. 
T. his executors, adminiſtrators and aſſigns 
to pull down the ſaid mill, and to apply the 
materials thereof, utenſils and geering there- 

| to 
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288 Debt. 5 
| to belonging, as he or they ſhould think pro- 
per; he or they erecting or building in the 
ſame place another good and ſubſtantial mill 
with fit and proper wheels and appurtenances 
as therein after mentioned. Except and always 
reſerved out of that demiſe unto the ſaid bai- 
liffs and citizens, their ſucceſſors and aſſigns, 
all ſuch waſte. grounds or lands gained out 
of the ſaid pool as was not ſtaked and ſet 
Habendum. out as aforeſaid: To have and to hold the 
ſaid mills, pools, fiſhery and premiſſes there- 
by demiſed, or ſo intended to be (except be- 
fore excepted) with their and every of their 
appurtenances unto the ſaid 7. T. his execu- 
tors, adminiſtrators and aſſigns from the 
24th day of une next enſuing the date of 
the ſaid indenture, for and during and unto 
the full end and term of 31 years from 
thenceforth next enſuing, fully to be com- 
plete and ended; Tieldingand paying there- 
fore yearly and every year, during the firſt 
ſix years of the ſaid demiſed term, unto the 
1 ſaid bailiffs and citizens, their ſucceſſors and 
„ 8 aſſigns, the rent or ſum of 57. of lawful mo- 
i ney of Great Britain, upon two of the moſt 
uſual feaſt-days or days of payment in the 
| year, by even and equal portions without 
 \_— any deduction or abatement whatſoever (ex- 
4.088 | cept only for the land- tax, and alſo yield- 
1 ing and paying yearly and every year unto 
1 the ſaid bailiffs and citizens, their ſucceſſors 
„ and aſſigns, during the laſt 25 years of the 
Wh ſaid demiſed term, the rent or ſum of 30 JI. 
0 | of like lawful money upon the ſame feaſt-days 
Wl and times of payment, without any deducti- 


Reddendum. 


On 


Debt. 
on or abatement whatſoever (except only for 
tlie land-tax, which the faid bailiffs and citi- 


2 89 


Zens were to pay and diſcharge.) And the Covenants, 


ſaid T. T. for himſelf, his executors, admi- 
niſtrators and aſſigns, and every of them, 
did covenant, promiſe and grant to and with 
the ſaid bailiffs and citizens and their ſucceſ- 
ſors and aſſigns by the faid indenture, that 
he the ſaid 7. T. his executors, adminiſtra- 
tors or aſſigns; or ſome of them, ſhould and 
would yearly and every year during the ſaid 
demiſed term, well and truly pay, or cauſe 
to be paid unto the ſaid bailiffs and citizens, 


their fucceſſors and aſſigns, the ſaid yearly 


reſerved rents of five pounds, and thirty 
pounds of lawful money of Great Britain, 
upon the reſpective days and times, and in 
manner and form above limited and appoint- 
ed for payment thereof, without any deduc- 
tion, defalcation or abatement whatſoever 
(except only for the land-tax); And alſo that 
he the ſaid 7. T. his executors, adminiitra- 
tors or aſſigns, ſhould and would, within 


the ſpace of ſix years from the day of the 


date of the ſaid indenture, ere& and build, 
or cauſe to be erected and built, a good ſer 
of mills at and upon the ſame place where 
the ſaid demiſed mills then ſtood, and ſhould 
and would expend and lay out in building 
the ſame the ſum of 350 J. and ſhould and 
would make ſuch mills good, firm and ſub- 
ſtantial, with proper wheels, gates, utenſils 
and other appurtenances: fit for carrying on 
ſome ſort of iron manufactory, and ſhould 
and would during the ſaid term repair, up- 
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24 Breach. 


Debt. 
hold, maintain and keep not only the fail 
mills ſo to be erected and huilt, but alſo the 


floodgates, waſtes, bridges and dams be- 


longing to the ſaid mills and pool, with all 
needful and neceſſary reparations, as by the 


ſaid indenture amongſt other things more 


fully appears. Aud the ſaid bailifs and Ci- 
tizens 41 the city of L. in fact ſay, that be- 
fore the feaſt of the nativity of our Lord in 
the year of our Lord 1249. the ſaid 7. 

T. died, that is to ſay, at London, in the pa- 
riſh of St. Mary le Bom in the ward of Cheap, 
and that at rh ſaid feaſt of the nativity of 
our Lord in that year the ſum of 135 L of 
the rent of 30 l. aforeſaid, for four years and 
an half ending at that feaſt in that year, were 
in arrear from the executors of the laſt will 
and teſtament of the ſaid T. T. to the ſaid 
bailiffs and citizens of the ſaid city of E. 10 


. wit, at London aforeſaid, in the pariſh and 


ward aforeſaid ; and the ſame till remains 
due and unpaid, contrary to the form and 
effect of the ſaid covenant of the ſaid 7. 7. 
ſo made in that reſpect. Aud the ſaid bailiffs 
and citizens of the ſaid city of L. further 
ſay, that although the ſaid T. 7. in the ſaid 
indenture mentioned, within ſix years, next 
after the making of the ſaid indenture, did 
erect and build a ſet of mills at or upon the 
ſame place where the ſaid demiſed mills at 
the time of the making the ſaid demiſe 
ſtood; yet the ſaid. T. 7. did not cauſe the 
ſame to be well built, neither did the ſaid 7. 
T. expend or lay out in building the ſame 
the ſum of 350 J. nor any ſum of money 

A exceeding 


Debt. . © -- 
exceeding the ſum of 100 J. nor were the 
ſame ſer of mills made good, firm and ſubd _ 
ſtantial, with wheels, gates, utenſils, and | 

other appurtenances. fit for carrying on any 
ſort of iron manufactory; nor did the ſaid 
T. T. in his life-time, or any other perſon 
whatſoever, for the ſpace of ſix years now 
laft paſt, repair, uphold, maintain or keep 
the ſaid new erected mills, or any of them, 
or any of the floodgates; waſtes, bridges, and 
dams belonging thereto; and pool, or any. 
of them, but on the contrary thereof per- 
mitted and ſuffered the ſaid mills, and the 
ſaid floodgates, waſtes, bridges, and dams 
to be broken down, ruinous and in great de- 
cay for want of needful and neceſſary repa- 
rations, and the ſame ſtill remain broken 
down, ruinous and in great decay, that is to 
ſay, at London aforefaid, in the pariſh of St. 
Mary le Bow in the ward of Cheap aforeſaid ; 
and this the ſaid bailiffs and citizens of the 
city of L. are ready to verify; and pray 
judgment, and their damages by reaſon of 
the ſaid breaches of covenant, to be adjudg- 
ed to them. Therefore it is conſidered by Judgment. 
the barons here, that the ſaid bailiffs and ci- 
tizens ouglit to recover their damages on oc- 
caſion of the premiſſes, againſt the ſaid E. 
T. But becauſe it is unknown what dama- 
ges the ſaid bailiffs and citizens have ſuſtain- 
ed by reaſon of the faid breaches of cove- _ 
nant; Therefore, according to the form of it ef Inqui- 
the ſtatute in ſuch caſe lately made and pro-ry awarded. 
vided, the ſheriffs of London are command- 

ed that they cauſe to come before Sir Tho- 

| e mat 


» - wars eren, ES N n ANN 2; — * = * 5 
R. 2 > 8 8 n 2 N 2 K 3 2 * 2 een en * 
v * % 1 — » - - — = N _— 38 wats - 
n x . A EY, — * COLE oo 
— J — — * 5 * * I 
FA 9 At: wn, pd % 0 — N #3 7 _ . n * — _ - —— — 4 
— — ** r ns Ry 4s — 2 2 — 
. q 2 N 5 , = - n FIGS — * ” 


Re. Go 
e - 


bf 
{2 
FA 
1 
i 
1 j 
oy 
1 
} 
| 
; \ 
1 
17 
* 


& 
1 
i 
. 
un 
wy 
A 
5 
F- 
oe, 
— 
Ie 
* 
77 
q 7 
8 
: 
g 
> * 
L 
14 
Wy 
* 
7 
1 
bo $2. 
14 
#-:5 
M7 7 
4 - 
Ws 4 
. 
45 
. 
N 
1 
. 
1870 
771 
181 
S358" 
oF 
$3 7; 
"4 
ot 
LOSE 
TA ; 
3 
1 + 
+: 
* 
F E 
bs Sd 
1 
Fe. 
1-4 
72 
15 
a x 
1 
ö 
> 
#3 
4 
4 
* 
f 
AY 
45 
: 
£4 
* a 
"$18 
' 8 
4 
14. 
1 
7 * * 
1. 
24. 
. 
U 
A 
1 
3-5 
—» '4 
O's. 5. 
A 79 
' K 
« id 
Lo. 
1 
1 
22 
Tis. 
Ir 
* 1} id 


„ 
” rr * 34 2 . TY 2 22 _ N 
N AY - _— P 1 — Ts 
* — : — 2 — 
IR — 


I — 


292 


YELL: 
1 
1 
1140 
1 
i : 
1 
Wl! 
: 1 
4 j 
rn” 
FROM: 
„ 
1 
_ 
: ' 
IF 4 ' 


Ee. ebe by Baron 
ad feme, on 
a bond to the 
eme whilſt 
ſole, 


— — — 7 — — 1 — — —— ne 
— 8 n er 
— — ma 
- = ” 2 — — an. + — 0 — 
—_ 


— = 
—— — 
FP 


— —— 9 — — — — — — 
— 
2 2 cb 


2 
* — eEI Io 


Debt. 

mas Parker, Kant: chief baron of the exche- 
quer of our lord the king, eon 

next after at Guild- hall in 
the city of London, twelve free and lawful 
men of their bailiwic, to inquire of the truth 
of the premiſſes by the ſaid bailiffs and citi- 
zens above ſuggeſted; and to aſſeſs what da- 


mages the ſaid bailiffs and citizens have ſu- 


ſtained by reaſon of the breaches of covenant 
aforeſaid ; and that they ſhould have on that 
day, before the ſaid chief baron the writ 
of the ſaid lord the king, to them directed 
for that purpoſe. I is likewiſe commanded 
to the ſaid chief baron, that he certify the 
inquiſition before him taken to the barons of 
the exchequer at Weſtminſter, from the day 
of St. Michael in three weeks next coming, 
together 'with that writ. And the ſame day 
is given to the ſaid bailiffs and citjzens here, 


oc 


Eaſter 13 Geo. 2. 
Cooke, © | | 


Declaration in 


Nottinghamſhire, I) B. late of 

to wit, in the ſaid county 
otherwiſe called D. B. of 

in the county of 

was ſummoned to anſwer F. R. and M. his 
wife, (lately called M. M.) of a plea, that he 
render to them thirty-two pounds of lawful 
money of Great Britain, which he owes and 
unjuſtly detains from them, Ec. And where- 
upon the ſaid 7. and M. by their 
attorney complain, That whereas the ſaid D. 


Debt. 


on the firſt day of May in the year of our 
Lord 1736. at Mansfield in the ſaid county 
of Nottingham, by his certain writing obli- 
gatory, ſealed with the ſeal of him the ſaid 
D. acknowledged himſelf to be held and 
firmly bound unto the ſaid M. whilſt ſhe was 
ſole, by the name of M. M. of B. in the 
county aforeſaid, victualler and grocer, in 
the aforeſaid thirty-two pounds of good and 
lawful money of Great Britain, to be paid 
to the ſaid M. M. her heirs, executors, ad- 
miniſtrators or aſſigns, or any of them, when 
he ſhould be afterwards thereto required : 
Nevertheleſs the ſaid D. the aforeſaid thirty-'Breach- 

two pounds, or any part thereof, to the ſaid 
M. whilſt ſhe was ſole *, or to them the ſaid 
J. and M. after the marriage between them 
celebrated, hath not rendered (altho* often 
thereto requeſted) but hath wholly refuſed 
and ſtill doth refuſe to render the ſame to the 
ſaid J. and M. to the damage of them the 
ſaid F. and M. of forty pounds; and there- 
upon they bring this ſuit. And the afore- Profert. 
ſaid J. and M. bring here into court the 
aforeſaid writing obligatory of the ſaid D. 
which teſtifies the debt aforeſaid in form 
aforeſaid, the date whereof is the day-and 
year aboveſaid. ; 4 
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 ®* Treby, Ch. J. A. brought an action of debt in 
right of his wife due to her before coverture, and he 
ſaid that the debt was not paid to the wife, but he did 
not ſay that it was not paid to him poſt de/ponſalia ; and 
upon demurrer it was adjudged ill, though it had been 
good after a verdict. 1 R. Raym. 284. Vide 1 Vent. 


119. 
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C. B. Debt on 
a bond by the 
executrix of 
the obligee 
againſt the 
brother and 
heir of the 
obligor. 


Debt. 
Trin. 13 & 14 Geo. 2. 
Thompſon. RS Bid 


London, 7 S. late of the town of Hertford 

to wit, in the county of Heri ford, gent. 
brother and * heir of H. S. late of the iſland 
of Jamaica, Eſq; deceaſed, otherwiſe lately 
called H. S. nunc in London ſed de inſula 
Jamaicæ Armiger, was ſummoned to an- 
ſwer S. F. widow, executrix of the laſt will 
and teſtament of J. F. late of London, mer- 
chant, deceaſed, of a plea, that he render 
to her 4330 l. which be unjuſtly | detains, 
&c. And whereupon the ſaid S. by J. S. her 
attorney ſays, that whereas the ſaid H. bro- 
ther of the ſaid F. whoſe heir he is, in his 


life-time, Zo wit, on the fifth day of No- 


vember in the year of onr Lord one thouſand 
ſeven hundred and twenty-five, at London, 


A man ſeiſed of lands in gavelkind, having iſſue 
three ſons, by obligation. binds himſelf and his heirs, 
and dies; debt lies againſt all the three ſons. 11 H. 7. 
12. 11 E. 3. tit. Debt 7. Dyer 5 El. 238. 1 If. 
376. 6. : 3 

A man ſeiſed of lands ex parte materna by obligation 
binds himſelf and his heirs, and dies; debt lies againſt 


- the heir ex parte materna, without naming the heir at 


common law, 11 H. 7. 12. 1 Inft. 376. 6. 
+ Debt againſt an heir in the detinet only, held bad 


- after verdict. Paſch. 16 Car. 2. B. R. Goodwyn v. 


Newton, Lev. 130. Held to be cured by the Oxford 


act, being after verdict. Mich. 19 Car. 2. B. R. Com- 


- Gers v. Walton, Lev. 224. 


to 


Debs. 


to wit, in the pariſh of St. Mary le Bow in 
the ward of Cheap, by his writing obligato- 
ry, acknowledged himſelf to be bound to 


the ſaid F. in his life-time. in. the faid four 


thouſand three Hundred and thirty pounds, 
to be paid to the ſaid J. when he ſhould be 


thereunto required; and to which payment 
well and faithfully to be made, he bound 


himſelf and his * heirs by the ſaid writing: 


= 


Lit the ſaid H. in his life-time, and the ſaid Preach. 


J. brother and heir of the ſaid H. although 
often required, have not, nor hath either of 
them, paid the ſaid four thouſand three hun- 
dred'and thirty pounds to the ſaid F. in his 
life-time, or to the ſaid S. after the death of 
the faid J. but refuſeth to pay the ſame ta 
the ſaid J. in his life-time, and to the ſaid S. 
after his death; and the ſaid F. ſtill refuſes 
to pay the ſame to the ſaid S. and unjuſtly 
detains in delay of the faithful execution of 
the ſaid teſtament: Wherefore ſhe ſays ſhe 
is injured, and hath damage to the value of 
twenty pounds : and thereupon ſhe brings. 


298 


ſuit, Sc. And the ſaid S. brings here into Profert of the 


court as well the ſaid writing which teſtifies bond. 


the ſaid debt in form aforeſaid, whoſe date 
is the ſame day and year aforeſaid, as the 


letters teftamentary of the ſaid F. whereby it 4d probate. 


— 


kw 4 & — 1 * 


_— 


®* Heres non tenetur in Anglia ad debita anteceſſoris 
reddenda, nifi per anteceſſorem ad hoc fuerit obligatus; 
præterquam debita regis tantum. Fleta, lib. 2. c. 55. 
Briton 65. b. 11 H. 6. 48. 
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296 Debt. | 
; appears to the court here, that the ſaid S. is. 
executrix of the laſt will and teſtament of 

the ſaid J. and thereof has the adminiſtra- 
C S- an 4 

Plea, riens And the ſaid 7. by T. S. his attorney, 
per diſcent comes and defends the force and injury 
tempore im- when, Sc. and ſays, that he ought. not to 
Previs origi. be charged with the debt aforeſaid as bro- 
nalis. ther and heir of the ſaid H. by virtue of the 
aid writing, becauſe proteſting that the 

Stat. 3 & 4 Writing aforeſaid is not the deed of the ſaid 
W. & M. c. H. and for plea faith, that he hath not any 
14. lands or tenements by deſcent as heir to the 
Mod. 122: ſaid H. in fee-ſimple, nor had on the day of 

aw and 1 3% gh . 
Heſter. obtaining the original writ of the ſaid S. nor 
Jeffry aA at any time fince; and this he is ready to 
Barrow, Paſ. verify : Wherefore he prays judgment, if 
10 Ann. he ovght to be charged with the debt afore- 
by -=_ ſaid as brother and heir of the ſaid H. by 
virtue of the writing aforeſaid. | 


Thomas Bootle. . 


Repbeation, ; And the ſaid S. ſaith, that by any thing 
qu il ad af. by the ſaid F. above in pleading alleaged, 
ſets. ſhe ought not to be precluded from having 
her ſaid action againſt- him; becauſe ſhe 

ſays, that before the day of obtaining her 

ſaid original writ, o wit, on the third day 

of April in the thirteenth year of the reign 

of our ſaid lord the now king, the ſaid 7. 

had ſufficient lands and tenements by deſcent 

as heir to the ſaid H. in fee-ſimple, where- 

out he might have ſatisfied the ſaid S. the 

debt and damages aforeſaid, to wit, at Lon- 

don aforeſaid in the pariſh and ward afore- 

| ſaid; 


Debt. 297 
faid ; and this ſhe is ready to verify: Where- 
fore ſhe prays judgment, and that the ſaid 
debt, together with the damages by means 
of the detention of the ſaid debt, may be 
adjudged; unto her, e. 
e Oe rd Pb Jobn Belfield. : 
And the ſaid J. faith, that before the day Rejoinder. 
of obtaining the ſaid original writ of the ſaid. 
S. he had not ſufficient lands and tenements 
by deſcent, as heir to the ſaid H. in fee- 
ſimple, whereout he might have ſatisfied 
the ſaid S. the debt and damages aforeſaid, 
or any part thereof, as the ſaid S. hath in . 
replying above alledged; and of this he puts 
bimſelf on the country, Cc. And the ſaid ue. 
J. doth ſo likewiſe, Sc. | 
Surrey, to wit, J. A. late of the pariſh of C. B. Del: on 
St. Andrew, Holbourn, in the county of bond y the 
Migdleſex, merchant, and J. his wife, and 27, 7 the 
A. M. late of the ſame pariſh, in the county _ 
aforeſaid, Gent. and E. his wife, and E. B. grwiſees of the 
late of Guildford, in the county of Surrey, obiigor. 
widow, which ſaid J. E. and E. and one Lil. Ent. 
A. C. now deceaſed, whom the ſaid J. E. 59. 
and E. have ſurvived, were daughters and 
co-heirefſes of C. C. otherwiſe lately called 
C. C. of Crawley in the county of Surrey, 
Gent. and deviſees of divers lands and tene- 
ments, of which the ſaid C. died ſeiſed in 
his demeſne of fee, R. R. late of 
in the county of Suſſex, T. B. late of 
in the county of Suſſex, yeoman, and J. M. 
late of Cranley in the county of Suſſex, yeo- 
man, ſurviving deviſces of a manor, and of 
Es Wo = divers 


BY 
Le it 
"—- i 
" 4 
1 1 
ab f 
$28 
WES 4 
1 17 
. 24 
* * 
. » 
f * 
1 
4 ry % . 
et £ * 
"4: i 
mn 
T6 - 
. -* 
"== 
by wy 
N \y 3 
'I: 1 N 
4 11 
* 2 
1 17 
„ 1 
* » ' 
*T 
FI 
: i = 
| 1 ; 
F Nj 
: 5 3 
We 
£43 ms 
1 
1 4 
1 
TEL 
= 
« 65 
1 
1 
+ 
_—_— 
1 * 
3 — 
bes 1: 
- 13 
þ 14% BY 
= 
Ee .M 
_ 4 LI, 
2 1 
- 483-34 
Wo 
. 32 
: } 
: 1 
—— 
1 
9 
333 
A * F: 
= 
11 
0 Mo” 
E447 
»> bt % 
-- RIS q 
-, v- 1 
FR 
Sy « 1 
r 
FE « 
9 -9 24 
_— 
— : 
* * 
Fo $4 
__ : 
4 2 #8 
8 
1 
1 
1 
"3 
44 
44 
— * N 
1 
2 
Et 
PLS 
os 7 
4 
* 
1 
* 
1 
* 
$8 
2 
1 
0.5 
$837 
95 ** 
WIE 
- Sa 
I 37 
2 vu 
= 
38 . 
$6 
1 
x 
! » 
& 
1613 
13 
1 * 4 K 
9 
A 4 * 5 * 
7 £5 * 
BY» 80 
„ 
— 
CL x 
+++ 
- 
3 5 g 
1 
* 7 - 
14 Le 
p $ ©. [ 4 
= . * 
1 9 7 
111 
1 
£ * 
: #1 
l 
1 
S + X13 
1 
3 . 
255 J is; 
POLY 8g 
by 
1385 
1871 
4 
182 
1517 
* 
: F 
- : 
k 
1117 
a 1. 
+5 
=. 
T5 
+ by 
34 
*- 
g * 
R 
1 
＋ 
13 a: 
E 
* 
1E 
b 
9 3 
4 7 
12 
1 - 
1 
18575 
3 
7 
5 * 
4 G 
$3 4 
I 
0 4 
1 1 
* 1 
A 4 
SE) 
FEY 
© 4 
{1 * 
[Wy 3 
13 1 
17 f 
'F ! 
; \ 
TH 
* 15 
1 


—  i ARE re AE AAP 


* 0 n rr 77 
. — — 4 „ * e rer 
$ — E 


N A A 
OD 1 en ERR. 
— — — — 


_—_ 
_— 


* o 
8 L 2 
- 5 wy pre l p 7 8 2 = yl 
i RE * r 7 yy nw "+. 2g 3 * «Corum 
4 2 =» T-. — "* ** — — 


an — — — 4-1 
53 
- "VO — ' > 
e 


5 4 
—— — — 

— 

; 4 
— 22 


Gs 
» 2 


wt ta hot — 


=> - oats 
_- — 


Sy ates we. + 


ABC —— OO — . 
Re 
8 — 
* 3 r 1 
Fr s -S 
2 * * y 


ok oi} 
_— 


— 
— 
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divers hands and tẽnements whereof the faid 


C. died ſeiſed, by the ſaid C. by his laſt wilt 


deviſed to the ſaid R. N. T. B. and . M. 
and to one R. H. late of Ha tombe in the 
county of Suſſex, and now deceaſed,” and 
whom the ſaid R. T. and J. ſurvived, were 
ſummoned to anſwer H. T. executor of the 


teſtament of J. T. of a plea, that tliey ren- 
der to him fixty pounds, which they un- 


Jaſtly' detain from him, Cc. And where- 
upon the ſaid H. by J. C. his attorney, ſays, 


that whereas the ſaid C. father of the ſaid 
E. A. and E. whoſe ſurviving, heirs and de- 


viſees they the ſaid F. E. and E. are in the 
life-time of the ſaid C. to wit, on the twen- 
ty-ninth day of September in the fourth year 

of the reign of his late majeſty James the 


ſecond, late king of England, &c. at Guild- 


ford in the county of Surrey, by his writing 
obligatory, ſealed with the ſ ef the ſaid 
H. and to the court of our ſaid lord the now 
king here ſhewn, the date whereof is on the 
day and year aforeſaid, acknowledged him- 
ſelf to be bound to the ſaid J. H. in his life- 
time in the ſaid ſixty pounds, to be paid to 
him when he ſhould be thereunto required; 
and to the ſaid payment well and truly to be 
made the ſaid C. in his life-time bound him- 


Obligor bee ſelf and his heirs by the ſaid writing: And 


whereas the ſaid C. was in his life-time ſeiſed 
in his demeſne as of fee, of and in the manor 
and ſeveral tenements and premiſſes, with 
the appurtenances, in the ſaid county here 
after particularly mentioned to be deviſed ; 


Made bis will, And hey ſo ſeiſed thereof the ſaid C. after 


the 


5 Debt. 299 
the twenty-fifth day of March in the year of 
our Lord one thouſand fix hundred and nine- 
ty-two, to vit, on the elo venth day of Tanu- 
ary in the year of our Lord one thouſand fix 
| hundred and ninety-four, at Guildford afore- 5 
ſaid, made his teſtament in wriring Aud by B, le dt: 
the ſame teſtament gave and bequeathed t 0 
the ſaid R. H. now deceaſed, N. B. T. B. and 
J. M. and their heirs, the manor, meſuage 
or tenement, farm, lands, meadow, paſture, 
feeding, woods, rents, tenements, and here- 
ditaments whatſoever, - with the appurtenan- 
ces, called or known by the name of Wood · 
Bam, ſituate within the pariſh. of Cheri/ey in 
the faid county of Surrey; and by his ſaid 
teſtament” gave and bequeathed to the ſaid 
R. H. R. B. T. B. and J. M. and their heirs, 
one meſuage and divers lands with the ap- 
purtenances, known by the name of Stubbs, 
parcel of Neo Park in Cranley in the county 
of Surrey aforeſaid; and alſo by his ſaid te- 
ſtament gave and bequeathed to the ſaid--E. 
E. A. and F. their heirs and affigns, one 
meſuage, and divers lands and hereditaments 
called New Park in Cranley aforeſaid ; And Ol liger dies. 
afterwards, to wit, on the firſt day of March 
in the year of our Lord one thouſand fix 
hundred and ninety-four aforeſaid, at Guild- 
ford aforeſaid, died ſeiſed of ſuch his eſtate 
of and in the manor, meſuages, lands and 
tenements aforeſaid, with the appurtenances, 
ſo. as aforeſaid reſpectively deviſed ; After Defendants 
whoſe death, and before the day of ſuing agree to the 
out the original writ of the ſaid H. to wit, on Hacies; 
the ſame day and year laſt mentioned, at 
1 Guildford 
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Debt. 


Guildford aforeſaid, the ſaid J. E. 4. and 
E. R. H. R. B. T. B. and F. M. agreed to 
their ſaid legacies ſo as aforeſaid reſpectively 


Ard are ſciſed, deviſed to them, and were reſpectively ſeiſed 


&c. 


Breach. 


Proſert of the 
Bond; 


Ard probate. 


of the manor, meſuages, lands and tenements 


aforeſaid ſo deviſed to them as aforeſaid, by 


virtue of the ſeveral deviſes aforeſaid : Yet 
the ſaid C. in his life-time, or the ſaid J. E. 
A. and E. in the life-time of the ſaid A. or 
the ſaid R. H. R. B. T. B. and F. M. in the 
life-time of the ſaid R. H. or the ſaid F. E. 
E. R. B. T. B. and F. M. after the ſeveral 
deaths of the ſaid C. A. and R. H. although 
often required, have not rendered, nor has 


any one of them rendered the ſaid ſixty 


pounds to the ſaid F. H. in his life-time, or 
to the ſaid H. after his death, but intirely re- 
fuſeth to render the ſame to the ſaid F. H. 


in his life-time, and to the ſaid H. after his 


death; and the ſaid F. E. and E. R. B. J. B. 
and J. M. after the ſeveral deaths of the faid 
C. A. and R. H. have hitherto intirely re- 
fuſed to render the ſame to the ſaid H. af- 
ter the death of the ſaid F. H. and ſtill do re- 
fuſe, and unjuſtly detain the ſame: Where- 
fore he ſays that he is injured, and has da- 
mage to the value of twenty pounds: And 
thereupon he brings ſuit, Sc. And the ſaid 
H. brings here into court as well the faid 


writing which teftifies the ſaid debt in form 


aforeſaid, the date whereof is on the ſaid, 
Sc. As alſo the ſaid letters teſtamentary of 
the ſaid F. H. by which it ſufficiently ap- 
pears to the court that the ſaid H. is the ex- 
= 28 ecuter 


Debt. 1 
ecutor of the ſaid teſtament of the ſaid J. H. 
and thereof has adminiſtration, Sc. 


Cooke. 


Kent, F A. late of iin the Declaration in 
to wit, ſaid county, yeoman, was ſum- debt on the 
moned to anſwer F. P. of a plea, that he ff 4 2 * 
render to him nine pounds eighteen ſhillings 13 fh ver 
and nine-pence of lawful money of Great fittiag forth 
Britain, which he owes to him and unjuſtly :iches of Syl- 
detains, Sc. And whereupon the ſaid F. va czdua. 
by his attorney ſays, that Lil. Ent. 148. 
whereas the ſaid F. now is, and for divers, 
to wit, three years and more laſt paſt, was 
vicar of the vicarage of the pariſh church of 
G. in the ſaid county of Kent. And whereas 
the ſaid J. now, and during all the time laſt 
mentioned was poſſeſſor and occupier of a 
large quantity, to wit, five acres of wood- 
land, with the appurtenances, lying and be- 
ing in the pariſh of G. aforeſaid, and with- 
in the bounds, limits and tithable places of 
that pariſh. And whereas the tithe of all 
wood being Hlva cædua, and under the age 
or growth of twenty years, ariſing or co- 
ming on or from the ſaid five acres of wood- 
land, with the appurtenances, cut down for 
ſale thereof within forty years next before the 
fourth day of November in the ſecond year 
of the reign of the late king Edward the VI. 
and on the ſame day and year laſt mention- 
ed, was of right due and payable to the vi- 
car of the vicarage aforeſaid, or to his far- 
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ſaid H avers, that the tenth part of the ſaid 
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Debs. 
mer for the time being, in it's proper kind 
and ſpecies: And whereas the ſaid J. 

ſo poſſeſſed of the ſaid five acres of wood- 
land as aforeſaid, and deing the occupier 


thereof; and the ſaid F. being vicar of the 


ſaid vicarage; he the ſaid J. within the 
ſpace of three years now laſt paſt, cut down 
great quantities of wood there growing upon 
the ſaid five acres of wood- land, and being 


| ſilva cædua, and under the age of twenty 


years, for ſale thereof, the tithe of which 
ſaid wood ſo growing on the faid five acres 
of wood-land as aforeſaid, and cut down for 
ſale thereof, did of right belong, and was 
due and payable to the ſaid F. as being vicar 
of the ſaid vicarage, in it's proper kind and 
ſpecies, and of right ought to have been 
rendered and paid to him: Nevertheleſs the 
ſaid J. being a ſubject of this — ra9rs and 
all and ſingular the premiſſes well knowing, 
after the cutting down of the ſaid wood being 
Hva cædua, and under the age or growth of 
twenty years, for ſale as aforeſaid, that is to 


ſay, on the firſt day of May in the year of 


our Lord 1740. took and carried away the 
ſaid wood from the places where the ſame 
was ſo cut down, and where the fame ought 
to have been tithed, the tenth part thereof 
not being ſeparated, divided or fet out by 
the ſaid F. from the nine parts reſidue there- 
of, nor any agreement or compoſition made 
by the ſaid J. with the ſaid F. for the tithe 
thereof, contrary to the form of the ſtatute 
in that caſe made and provided. And the 


wood, 


d FJ. being 


0 


% 


wood, from the other nine parts reſidue 
thereof ſo as aforeſaid not divided or ſet put, 
and by him the ſaid J. ſo as aforeſaid taken 
and carried away, at the time of taking and 
carrying away thereof vas of the value of 
three pounds fix ſhillings and three pence of 
lawful money of this kingdom; by reaſon 
whereof an action hat acerued to the ſaid F. 
to require and have from the ſaid J. the ſum 
of nine pounds eighteen ſhillings. and nine 

pence, that is to ſay, treble the value of the 
tithe of the ſaid wood by the ſaid J. not ſe- 
parated, divided or ſet out from the nine 
. Parts. reſidue thereof, and contrary te the 
form of the ſaid ſtatute taken and carried | 
away: Nquertheleſs the faid F. although of- 
ten required, the aforeſaid nine pounds 
eighteen, ſhillings and nine pence to the ſaid. 
F. hath not rendered, but the ſame to him 
to render hath hitherto refuſed, and doth yet 
refuſe, to the damage of the ſaid F. of ten 
pounds; and thereof he brings ſuit, &c. 


Diemurrer. | 
A D the ſaid J. L. faith, that the co- H urrer © a 
. nuſance of the ſaid F. C. of the taking consſance in 
of the cattle, goods and chattels aforeſaid of replevin. C. B. 
him the ſaid J. L. in the faid place in which, | 
c. as bailiff of the ſaid T. B. and the mat- 
ter therein contained, are inſufficient in la 
to maintain him the ſaid J. C. to acknow- 
ledge the taking of the ſaid cattle, goods and 
chattels in the ſaid place in which, Cc. to 
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Demurrer to 
evidence at 
Niſi prius. 


Demurrer. 
be juſt, and that he the ſaid F. L. needeth 
not, neither by the 'law of the land is he 
bound to anſwer to the ſaid conufance in 
manner and form aforeſaid made and plead- 
ed; and this he is ready to verify: Where- 
fore for default of a ſufficient conuſance in 
this behalf, he the ſaid J. L. prayeth judg- 
ment, and his damages, by means of the 
taking and unjuſt detention of the faid cat- 


tle, goods and chattels, to be adjadged unto 


him, Sc. And for cauſes of demurrer in 
law upon the ſaid conuſance, he the ſaid F. 
L. according to the form of the ' ſtatute in 
ſuch caſe lately made and provided, ſheweth 


to the court here the following cauſes, 7s 


wit, that the ſaid F. C. in and by his ſaid 
conuſance hath not averred or ſhewn, that 
the ſaid yearly rent of 47. or any part there- 
of, was due and in arrear at the time in 
which the ſaid cattle; goods and chattels 
were ſo taken as aforeſaid z and for that the 
laid J. C. in and by his ſaid conuſance hath 
not averred or ſhewn that E. J. in the ſaid 
conuſance named, is dead; and for that 
the ſaid conuſance is uncertain and wanteth 


form, Sc. 5 | 


And the jurors of the jury, whereof men- 
tion is within made, being demanded, alſo 
came, who to ſpeak the truth of the within 
contained were choſen, tried and ſworn; 
upon which the ſaid A. by one L. P. ſerjeant 
at law, then of the council of the ſaid A. in 


maintenance of the iſſue within joined, - 
fore 


Demurrer. - "vol 
fore the ſaid juſtices of aſſize ſhewed in evi- 
dence to the ſaid jurors, and ſaid that, &c. 
And the ſaid S. by one R. B. then of his 
1 council ſaith, that the evidence and allega- 
: tions aforeſaid, above alledged on the behalf 
of the faid A. are not ſufficient in law to 
' maintain the ſaid iſſue, to which he hath no 
: need, nor is he bound by the law of the land 
to anſwer, Wherefore for default of ſuffici- 
ent evidence in this behalf, he prayeth that 
the faid jurors may be diſcharged from gi- 
ving their verdict in the premiſſes; and that 
the faid A. may be precluded from having 
his ſaid action againſt him the ſaid 8, Gr. 
And the faid A. for that he hath ſhewn Joinder in 
ſufficient matter in maintenance of the ſaid er. 
| Iſſue in evidence to the ſaid jurors, which 
matter the ſaid S. doth not deny, nor in any 
manner anſwer thereto, prayeth judgment, 
and that the faid jurors thereof may be diſ- 
charged; and that the ſaid S. may be con- 
victed of the premiſſes, &c. Mpereupon Jurors dif- 
the ſaid jurors by the court here are diſcharg- ebarged. 
ed of the premiſſes. And day is thereupon Day in C. B. 
given to the ſaid parties before the juſtices given. 
within written at Weſtminſter, from the day 
of St. Michael in three weeks within written, 
to hear their judgment thereupon, c. 
And the ſaid R. D. by T. C. his attorney p.murre to 
cometh and defendeth the force and injury writ and de- 
when, Sec. and craveth oyer of the ſaid writ /aration. 
of our lord the king of privilege ; and it is Oyer of the 
read to him in theſe words, fo wit, George II. writ of pri- 
Sc. Witneſs, &c. Which being read and Ee. 
heard, the faid R. prayeth judgment of the 
Vol. II. X wrik 
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306 Doesmnurrer. 


vit and declaration of him the ſaid J. O. 

B. aforeſaid; becauſe he ſaith, that the ſaid 

writ and declaration thereupon aforeſaid in 

manner and form aforeſaid made and decla- 

red, and the matter in them contained, are 

not ſufficient in the law for the ſaid V. his 

action aforeſaid againſt him the ſaid R. to 

have and maintain, to which ſaid writ and 
declaration in manner and form aforeſaid 

made and declared, he hath no need, nor 

by the law of the realm is held or obliged in 

any manner to anſwer ; and this he is ready 

to verify: Wherefore for want of a ſufficient. 

writ and declaration in this behalf, the ſaid 

R. prayeth judgment, and that the ſaid J. 

from his action aforeſaid may be debarred, 

Cauſes d. Sc. And for cauſes of demurrer in law in 

_ this behalf, he the ſaid R. according to the 

form of the ſtatutes in ſuch like caſes made 

and provided, ſheweth to the court theſe fol- 

Writ teſted be- Iowing, that is to ſay, for this, that it appear- 
fore the cauſe g . 

aktion laid eth to the court that the ſame writ of our ſaid 

in the declara-· lord the king of privilege was had and ſued 

tion. out upon the ſaid 3d day of July in the 8th 

year of the reign of ourſaid lord the king; 

which day of ſuing out thereof was before 

the day on which the ſaid W. has in his ſaid 

declaratiog thereupon alledged and declared, 

that the treſpaſſes, aſſaults, batteries, wound- 

ings and impriſonments, charged upon him 

the ſaid R. in and by the ſaid declaration, 

were done and committed ; and alſo for this, 

that between the ſaid writ and declaration 

are diverſe variances ; and alſo for this, that 

the ſaid declaration in form aforeſaid made 

| | | and 


* — 


and declared, is in itſelf repugnant, inſen- 
ſible, contradictory, and wanteth form, &c. 
And hereupon the ſaid R. D. demandeth the Judgment for 
aforeſaid V. O. B. to join in demurrer with 2 py 
him the faid R. And hereupon a day 18%, fs 
given by the court of our ſaid lord the king jhining in de 
of the bench here to the ſaid V. before his murrcr. 
majeſty*s juſtices at Weſtminſter, until 
next after —— to join in the ſaid demurrer 
in law with the ſaid R. And the ſaid W. at 
the ſame day being ſolemnly required came 
not, neither is his writ of our ſaid lord the 
king of privilege aforeſaid againſt the ſaid 
R. further proſecuted, but made default. 
Therefore it is conſidered, that the ſaid /. 
take nothing by his ſaid writ, but that he 
and his pledges to proſecute, to wit, F. D. 
and R. R. be thereof in mercy; and that 
the ſaid R. do go thereof without day, &c. 
And further it is conſidered by the court 
here, that the ſaid R. recover againſt the ſaid 
W. 31. 165. 8 d. for his expences and coſts 
by him about his defence in this part ſuſtain- 
ed, to the ſaid R. by the court here, accord- 
ing to the form of the ſtatute in ſuch caſe 
lately made and provided, adjudged, &c. 
And that the ſaid R. have his execution for 
the ſame, So. | 
And the ſaid E. H. ſaith, that the ſaid plea Demurrer to a 
of him the ſaid T. S. in manner and form 2% of Nil 
therein contained, are not ſufficient in law eee 2 
to bar the ſaid E. from having his ſaid ac- 20nd. 
tion againſt him the ſaid J. and that he the 
ſaid E. hath no need, nor is he obliged by 

X 2 | the 
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Joinder. 


Demurrer. 


the law of the land to anſwer the faid plea 5 
of him the ſaid T. in manner and form 


aboveſaid above pleaded; and this he is rea- 


dy to verify: Wherefore for want of a ſufff- 
cient plea in this behalf, the faid E. prayeth 


judgment, and that his ſaid debt, together 


with his damages by reaſon of the detaining 
of the debt, may be adjudged to him, Sc. 
And for cauſes of demurribg in law in this 
behalf, the ſaid E. H. according to the form 
of the ſtatute in ſuch caſes made and provi- 
ded, ſheweth to the court here thefe cauſes 


following, (that is to ſay) For this, that the 


faid T. S. hath not by his ſaid plea particu- 
larly. denied nor confeſſed the ſaid deed in 
the ſaid declaration alledged; and alſo for 
this, that the ſaid 7. is eſtopped by the ſaid 
deed to ſay that he doth not owe the money 
in the ſaid deed mentioned; and ought to 
have ſhewn by his plea, how he is difchar- 
ged from the fame. 

And the ſaid T. S. faith, that the ſaid ples 
by him the ſaid 7. in manner and form afore- 
faid pleaded, and the matter therein con- 
rained, are good and ſufficient in the law to 
bar the ſaid E. from having his ſaid action 
againſt him the ſaid T. which ſaid plea, and 
the matter therein contained, he the ſaid 7. 
is ready to verify; and becauſe the ſaid E. 
to the ſaid plea hath not anſwered, nor the 
ſame hitherto in any manner gainfaid, he the 


ſaid 7. doth pray judgment, and that he the 


ſaid E. may be barred from having againſt 
him the ſaid T. his — En &c. 
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EjeFtment. © 
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Yorkſhire, 4 B. late of, &c. was attached Declaration in 
to wit, © to anſwer C. D. in a plea, % % and 
wherefore with force and arms he entered in- — 

to 500 acres of land, Sc. in the ariſh of &. C. B. 
in the county aforeſaid, which E. F. demiſed 
to the ſaid Fd for a term of years which is not 
yet expired, and into 5300 other acres, Ec. 
in the pariſh of S. aforeſaid in the county 
aforeſaid, which C. H. demiſed to the ſaid 
C. for a term of years which is not yet ex- - 
| pireds and ejected him from his ſaid ſeveral 
arms, and other wrongs to him did, to the 
great damage of the ſaid C. and againſt the 
Peace of our lord the now king, Cc. and 
whereupon the ſaid C. by . R. his attor- 
ney complaineth, That whereas the ſaid E. Firſt demife. 
on the day of ——in the year of the 
reign of the ſaid lord the king at the caſtle 
of Z. aforeſaid, had demiſed to the ſaid C. 
the tenements aforeſaid firſt above mention- 
ed, with the appurtenances, to have and to 
hold the ſame tenements firſt above mention- 
ed, with the appurtenances, to the ſaid C. 
and his aſſigns, from the — day of — 
then laſt paſt to the full end and term of 
years from thence next following, and 
fully to be complete and ended. And wobereas Second dms 
alſo the ſaid G. on the ſame day of 
in the ſaid year of the reign of the ſaid 
lord the king, at the caſtle of Y. aforeſaid, 
had demiſed to the ſaid C. the tenements 
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Notieę tc the 
tend xis. 


Efecment. 


aforeſaid laſt above mentioned, with the ap- 
purtenances, to have and to hold the ſame 
tenements laſt above mentioned, with the 


. appurtenances, to the ſaid C. and his aſſigns, 
from the ſaid - day of 
to the full end and term of— 


then laſt paſt, 
from thence 
next following, and fully to be complete 


and ended. By virtue of which ſaid ſeveral 


demiſes, the ſaid C. entered into the ſeveral 
renements aforeſaid, with the appurtenances, 
and was poſſeſſed thereof. And the ſaid C. 
being ſo poſſeſſed thereof, the ſaid V. after- 
wards, that is to ſay, on the — day of — 

in the year of the reign of the ſaid lord 
the king, with force and arms,' that is to 
ſay, with ſwords, ſtaves and knives, entered 


into the ſaid ſeveral tenements above ſpeci- 
fied, with the appurtenances, reſpectively, 
. demiſed to the ſaid C. in manner aforeſaid, 


in and upon the poſſeſſion of the ſaid C. 
thereof, and ejected the ſaid C. out of his 


ſaid ſeveral farms, his ſaid ſeveral terms 


therein not being ended, and other enormi- 
ties, Sc. to the great damage, c. and 
againſt the peace, &c. Whereupon the faid 
C.. ſaith, that he is injured and endamaged 
to the value of 10 l. and thereof he bringeth 


- ſuit, Se. | 


. GC 2 


I am informed, that you are in poſſeſſion 
of, or claim title to the premiſſes in this de- 
claration of ejectment mentioned, or to ſome 
part thereof. And I, being ſued in this ac- 
tion as a caſual ejector, and having no claim 
or title to the fame, do adviſe you to ap- 
— pear 
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pear in term next in his majeſty's court 
of common bench at Weſtminſter, by ſome 
attorney of that court, and then and there, 
by rule of the ſame court, to cauſe yourſelves. 
to be, made defendants in my ſtead ; other- 
wiſe I ſhall ſuffer judgment therein to be en- 
tered againſt me, and you will be turned out 
of poſſeſſion. I am | 
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Your loving friend, 


# by. 


Eaſter term in the thirteenth year of, & c. 


N. 10 wit, 77 C. late of London, Gent. was Declaration in 
DEN. attached to anſwer J. M. emen of y 

Gent. of a plea, wherefore with force and 7," , fe 

arms he entered into two meſuages, and the nage on th? 

moietyy of one meſuage, with the appurte- demiſe of the 

nances, in the town of N. which the war- warden, and 

dens and poor of the hoſpital of the Holy nba +00 

Trinity in the county of Surrey had demiſed Hely Triniiy 

to the ſaid 7. for a term, which is not yet 2 Croydon. 

paſſed, and ejected him from his ſaid farm, C. B. 

and did other injuries to him, to the great 

damage of the ſaid J. and againſt the peace. - «- 

of our lady the preſent queen; and where- v0 

fore the ſaid F. by H. C. his attorney, com- 

plains, that whereas the ſaid wardens and 

poor on the nineteenth day of March in the 

thirteenth year of the reign of our ſovereign 

lady Anne, by the grace of God, queen of 

Grea! Britain, &c. at the town of N. had 
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Notice to the 


tenant in pe- 


: fon. 


Ejectłmomt. 
demiſed to the faid 7. the tenements aforey 


ſaid, with tlie appurtenances, to hold and 
occupy the ſaid tenements, with the appur- 


tenances, to the ſaid J. and his aſſigns, from 


the eighteenth day of the ſame March. unto 
the end and term of ten years thence next 
dalle ind. and fully to be complete and 
ended; by virtue of which demiſe the ſaid 
J. entered into the ſaid tenement, with the 
appurtenances, and was poſſeſſed thereof; 
and the ſaid F. being ſo poſſeſſed thereof, 


the ſaid V. afterwards, to wit, on the twen- 


| ty-ſecond day of March aforeſaid in the thir- 


teenth year aforeſaid, with force and arms, 
Sc. entered into the ſaid tent ments, with 
the appurtenances, which the faid wardens 
and poor had demiſed to the ſaid J. in form 
aforeſaid for a term which is not yet paſſed, 
and ejected the ſaid 7. from his ſaid farm, 


and did other injuries, Sc. to the great da- 


mage, Cc. and againſt the peace, c. 
Wherefore be ſays that he is injured, and 
has damage to the value of 407. and there- 
fore brings ſuit, &c. | 


* 


Mr. I. R. 


142 informed, that you are in poſſeſ- 
ſion, or claim title to the premiſſes in 
this declaration of ejectment mentioned, or 
to ſome part thereof; and I being ſued in 
this action as a caſual ejector, and having 
po claim or title to the ſame, do adviſe you 
to appear the firſt day of next Trinity term 
| in 


Error. 


in her majeſty's court of common bench at 
Weſtminſtor by ſome attorney of that court, 
and then and there by rule of the ſame 
court to cauſe yourſelf to be made defendant 
in my ſtead, otherwiſe I ſhall ſuffer judg- 
ment therein to be entered againſt me, and 
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you will be turned out of poſſeſſion. bi 
F = 
Your loving friend, 1 

| Error. N 


Pleas inrolled at Weſtminſter before Sir 
T. R. Int, and his brethren, juſtices of 
his majeſiy s court of common bench of 

the term of St, Michael in the tenth 
year of the reign of aur ſovereign lord 
George the ſecond, by the grace of God, 
of Great Britain, France and Ireland 
king, defender of the faith, &c. 

| | Roll 1064. 


Midd. 7 D. late of Sheer-lane in the coun- Yer ain ir 
| ty aforeſaid, gent, was ſuramoned +4: on a re- 
to anſwer 7. X. of a plea, that he render cognizance ef 
to him 507. of lawful money of Great Bri- bail. C. B. 
tain, which he @wes to and unjuſtly detains 
from him, Sc. and thereupon the ſaid 7. 
by W. M. his attorney, ſays, that whereas 
the ſaid J. heretofore, that is to ſay, in Mi- 
chaelmas term in the eighth year of the reign 
of our lord the now king in his own proper 
perſon came into his majeſty*s court here be- 


fore 
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— 
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314 Error. 
fore Sir R. E. knt. and his companions, then 

his ſaid majeſty's Juſtices of the bench here at 

Recognizance. Węſtminſter in the ſaid county of Middleſex ; 
Fo and then in the ſame court here did acknow-_ 
ledge himſelf to owe to the ſaid T. the ſum 

of fifty pounds, which ſaid ſum of fifty pounds 

the ſaid J. for himſelf and his heirs willed and 

granted to be made of his goods and chat- 

tels, and to be levied to the uſe of the ſaid 

The condition. T. upon condition, that if judgment in the 
ſaid court here, in a certain plea of treſpaſs 

__ upon the caſe, on promiſe, for the ſaid T. 
10 . againſt one G. L. late of St. Andrew's Holbourn, 
. | goldſmith, ſhould happen to be given, then 
Wo the ſaid G. ſhould ſatisfy to the ſaid T. all the 
14 damages which ſhould be adjudged to the ſaid 
| T. againſt the ſaid G. in the ſaid court here, 
| in the ſaid plea of treſpaſs upon the cafe, or 
110 render his body on that occaſion to the priſon 
Il of the Fleet, as by the record thereof in the 
10 ſaid court here at Weſtminſter aforeſaid re- 
Judgment a. maining may more fully appear: And where- 
gainft the as judgment for the ſaid 7. in the ſaid plea of 
principal. treſpaſs upon tae caſe againſt the ſaid G. by 
0 the name of G. L. late of St. Andrews. Hol- 
. bourn in the county aforeſaid, 'goldſmith, af- 
11 | terwards in Trinity term in the eighth and 
lil ' ninth years of the reign of our ſaid lord the 
king, was given in the ſaid court ofjthe bench 
here before Sir R. E. knr. and his companions 
then his majeſt y's juſtices of the bench here, 

| to wit, at Weſtminſter aforeſaid ; and the ſaid 
T. then and there by conſideration of. the 
ſaid court recovered againſt the ſaid G. forty 
pounds, which to the ſaid 7. in the ſaid ow 
| | cre 
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A 
here were adjudged for his damages which he 
had ſuſtained by reaſon of not performing of 
certain promiſes and undertakings made to 
the ſaid T. by the ſaid G. at Weſtminſter in 
the county of Middleſex aforeſaid, of which 
the ſaid G. is convicted, as by the record and 
proceedings thereof in the ſaid court here at 
. Weſtminſter aforeſaid remaining doth more 
fully appear. And the ſaid T. doth aver, that Damages not 
the ſaid G. hath not yet ſatisfied the ſaid 7. — 2 L, 
the ſaid forty pounds for his damages afor - 
faid by him the ſaid T. againſt the ſaid G. 
ſo as aforeſaid recovered, vr any part thereof, 
nor rendered his body to the ſaid priſon of 
the Fleet, on that occaſion, according to the 
form and effect of the condition of the ſaid 
recognizance z and that he the ſaid T. hath 
not yet obtained any execution of the ſaid 
judgment, and that the ſaid T. hath not yet 
ſued out any execution againſt the ſaid F. 
upon the ſaid recognizance, and that the ſaid 
judgment recovered in form aforeſaid yet re- 
mains in its full force and effect, not in the 
leaſt reverſed or ſatisfied, and that the ſaid 
recognizance acknowledged in form aforeſaid 
till remains in its full force and effect, not 
| vacated or ſatisfied ; whereby an action hath 
accrued to the ſaid T. to demand and have of 
the ſaid J. the ſaid fifty pounds, according to 
the form and effect of the ſaid recognizance: 
Nevertheleſs the ſaid F. (although often re- 
queſted) hath not yet paid the ſaid fifty 
pounds, or any part thereof, to the ſaid T. 
but he- to pay the ſame to him hitherto 
altogether hath, and ſtill doth wholly refuſe, 
| to 
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a6 Error. 
to the ſaid 7. his damage of ten pounds; 
and therefore he brings ſuit, Sc. | 
Pla nil debet. And the aforeſaid F. by J. B. his attorney, 
| comes and defends the force and the wrong, 
when, Sc. and faith, that he doth not owe the 
aforeſaid T. the aforeſaid fifty pounds, nor any 
ſam of money, in the form in which the ſaid 
T. above againſt him hath declared; and of 
| this he puts himfelf upon the country. | 
Demurrer. And the ſaid 7. ſays, that the ſaid plea of 
the ſaid F. in manner and form as the ſame is 
. pleaded, and the matter. therein contained, 
are not ſufficient in law to bar the ſaid 7. 
from having his ſaid action maintained againſt 
the ſaid J. and that he the ſaid T. has no 
occaſion, neither is he bound by the law of 
the land to anſwer to the ſaid plea in manner 
and form as the ſame is pleaded; and this 
he is ready to verify : Wherefore for want of 
a ſufficient plea in this particular the ſaid 7. 
prays judgmeat and his aforeſaid debt, to- 
gether with his damages, on occaſion of de- 
taining the aforeſaid. debt, to be adjudged to 
him, Sc. and for caufes of demurrer in law 
to the faid plea, the faid T. according to the 
form of the ſtatute in ſuch caſe made and 
provided, ſhews to this court here theſe cauſes 
jollowing, 4 wit, for that the ſaid F. by the 
ſaid plea neither admits nor denies the ſe- 
veral records mentioned in the above decla- 
ration of the ſaid F. and alſo for that the ſaid 
J. by his ſaid plea hath endeavoured to put 
matters of record in iſſue to be tried by the 
country; and for that the ſaid plea is uncer- 
tain, inſufficient, and wants form, &c. 
| Fo J. Agar. 
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And the ſaid F. although ſolemnly called Ju 
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ment for 


on to join in demurrrer ta the faid demurrer not joining in 
in law of the ſaid F. cometh not, but make 


default: therefore it is eonſidered, that the Signed 28 OR, 
faid T. recover againſt the faid F. his debt 736. 


aforeſaid, and alſo ten pounds for his damages 
which he hath ſuſtained on occafion of the de- 
taining of that debt, adjudged to the faid T. 
with his confent by his majeſty's court here; 
and the ſaid J. is at the mercy, c. 


Afterwards, to wit, on Wedneſday next af - Mercy. 


Errors af 
comes the aforeſaid J. D. before our lord the . & 


ter the morrow of All- Souls in this fame term, 


king at Veſtminſter, by S. R. his attorney, 
and faith, that in the record and proceedings 
aforeſaid, and alſo in the giving of judgment 


aforeſaid, there is manifeſt error in this, that 


is to ſay, that the declaration aforeſaid, and 
the matter in the ſame contained, are not ſuf- 
ficient in law for the ſaid T. K. to maintain his 
faid action againſt the ſaid F. D. There is 
alfo error in this, that by the ſaid record ic 
appears, that the judgment aforeſaid in the 

lea aforeſaid, in form aforeſaid. given, was 
given for the ſaid T. againſt the ſaid J. when 
by the law of the land of this kingdom of 
Great Britain, that judgment ought to have 
been given for the faid F. againſt the ſaid 7. 


There is error alſo in this, that there is no No original. 


original writ between the parties aforeſaid of 
the plea aforeſaid, in the aforeſaid court of 
common bench, filed or remaining of record 

ia the cuſtody of the keeper of the- writs and 
rolls of the ſaid court of common bench 


judg- 


of the ſaid lord the king, ta warrant the 
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Error. 


judgment and declaration aforeſaid in the re- 
cord aforeſaid, and therefore in that it is ma- 
nifeſtly erroneous: Whereupon the ſaid J. 
prays a writ of our ſaid lord the king of cer- 
tiorari, to be directed to the right honourable 
G. H. earl of Litchfield, keeper of the writs 
and rolls of the ſaid court of the bench of the 
ſaid lord the king, to certify to the ſaid lord 
the king more fully the truth of the ſame; 
and it is granted to him, &c, The ſaid F. 
alſo prays that the judgment aforeſaid, for 
the errors aforeſaid, and other the errors in 
the record and proceedings aforeſaid being, 
may be reverſed, annulled and held intirely 
for nothing, and that he may be reſtored to 
all things which he hath loſt by occaſion of 
the ſaid judgment; and alſo that the ſaid 7. 
may rejoin to theſe errors. 
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Certiorari to 
the cuſtos bre- 
vium frayed. 


I. Browne. 


Award of cer- Wherefore G. H. earl of Litchfield, keeper 
tiorari. of the writs and rolls of the court of our 
lord the king of the common bench, is com- 

manded that he ſearch the original writs of 

our ſaid lord the king, directed to the ſheriff 

of Middleſex of the term of St. Michael in the 

tenth year of the reign of our ſaid lord the 

king, and filed of record in his cuſtody, and 

what he ſhall find therein of an original writ, 

between the parties aforeſaid, of the plea 

aforeſaid, together with the return and in- 
dorſement thereof, as fully and intirely as 

the ſame remains in his cuſtody, he do cer- 

tify without delay to our ſaid lord the king 
whereſoever, Sc. together with the ſaid wric 

direct- 


Errors «+ „ 


directed to him in that behalf. But the ſaid Cuſtos brevi- 
keeper of the writs and rolls hath not re- ee. miſit 
turned the ſaid writ directed to him as afore- "© 
ſaid, nor hath done any thing therein, And Joinder in er. 
| hereupon the ſaid 7. K. in his proper perſon“ 

voluntarily comes here into court, and hav- 

ing heard the errors aforeſaid, forthwith ſaith 

that neither in the record and proceedings 

aforeſaid, nor in giving the judgment afore- 

ſaid, is there any error; and prays, that the 

court of our lord the king how here would 

proceed to the examination as well of the 

record and proceedings aforeſaid, as of the 

matters above aſſigned for error: And that 

the judgment aforeſaid may be affirmed. But Continuance by 
becauſe the court of our lord the king now cur adviſar 
here is not yet adviſed of giving judgment 

of and upon the premiſſes, a day is therein 

given to the parties aforeſaid, before our lord 

the king, until whereſoever 
Sc. for hearing judgment thereon, for that 

the court of our ſaid lord the king now here 

is not yet adviſed thereof, &c. | 


Homine replegiando. 


Cooke. | | | 
Michaelmas Term in the Firſt Year 
of King George the ſecond. 


Berks, NE gent. was attached to anſwer Count in Ho. 
to wit. . H. and S. his. wife, of a mine replegi- 
plea, wherefore the ſaid S. he took, and ando. C. B. 


bas 
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Lilly's Ent. taken holdeth, &c. And whereupon the faid 
293. IF. and S. by H. M. their attorney complain 
that the ſaid N. on the 20th day of May in 
the 1ſt year of the reign of our lord the 
preſent king at yr in the county afore- 
ſaid, took the ſaid S. and her taken ſtill 
holdeth : Wherefore they ſay that they are 
injured, and have damage to the value of 

50001. and thereof they bring ſuit, Er. 
Phe, Non And the ſaid N. in his proper perſon 
cepit, cometh and defendeth the force and injury, 
when, Sc. and ſaith, that he did not take 
the ſaid S. in the ſaid declaration mentioned, 
in manner and form as the ſaid V. H. and &. 
his wife above complain againſt him; and 
of this he putteth himſelf upon the country. 
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Hil. 8 Geo. 2. ret. 1260. C. B. 


Hereſordſbire, BD S. was attached to anſwer 
to wit. VN. B. Gent. of a ples, 
wherefore he took S. the wife of the ſaid . 
and keepeth her taken, c. and whereupon 
the ſaid V. by J. C. his attorney complain- 
eth that the ſaid R. on the iſt day of 
June in the year of our Lord 1734. at the 
| Pariſh of B. in the county aforeſaid, took 
the ſaid S. the wife of the ſaid V. and 
keepeth her yet taken z whereby he faith, 
that he is prejudiced and damnified to the 
value of 500 J. and thereof he -bringeth 
ſuit, &c. 3 | 
Plea non cepit ; verdict pro quer. 100 l. 
damages. e 
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Judgments. | 


A ND now at this day, 10 wit, Saturday Judgment in 
2 next after the octave of St. Hilary in _ by Nil 

this ſame term, until which day the ſaid E. S. _ 
T. P. and H. M. had leave to imparl to the ain being 


ſaid bill, and then to anſwer, Cc. before brought a- 


the lord the king at Weſtminſter cometh as gainſt three 


well the ſaid G. R. by bis attorney aforeſaid, % 24 19 
as the ſaid E. and Z. by R. E. their attor- , for 5 
ney, and the ſaid H. at the ſame day, al- Carth. 19. 
though ſolemnly demanded, doth not come, Comb. 18,39. 
neither doth he ſay any thing thereupon, in 2 Show. 469. 
bar or precluſion of the action of the ſaid G. 

by which the ſaid G. remaineth -thereupon 

againſt the ſaid H. undefended, Sc. For 

which it is conſidered that the ſaid G. ought 

to recover againſt the ſaid H. his damages by 
occaſion of the premiſſes; but becauſe it is 


| not known whether the ſaid E. and J. may Unica taxatio. 


be convicted of the premiſſes above laid to 


their charge or not, and if they can be con- 


victed, it is convenient that there ſhould be 


| but one taxation of the ſaid damages ; There- 
| fore let the inquiſition for damages againſt 
| the ſaid H. ſtay until the plea between the 
| faid G. and the ſaid E. and T. be determined 
in ſome lawful manner, Sc. And the ſaid 


E. S. and T. P. (all and all manner of excep- 


| tions as to the ſaid bill being ſaved to them) 
| defend the wrong and injury. And the ſaid 


E. faith, &c. (The defendants pleaded ſeve- 
rally in abatement the privilege of C. B.) 
Vor. II. * And 


322 
Judgment by 
Nil dicit in 
caſe ſur af- 
ſumpſ. at the 
ſuit of an at- 
torney. * B. E 


Judgments. 

And the ſaid C. K. by J. C. his attorney 
cometh and defendeth the force and injury, 
when, Oc. and ſaith nothing in bar or pre- 
cluſion of the aforeſaid action of the ſaid 
G. D. whereby the ſaid G. remaineth againſt 
the ſaid C. therein undefended ; , wherefore 


the ſaid G. ought to recover againſt the ſaid 


n "Il 
awarded. 25 


C. his damages occaſioned by not performing 


tbe promilesand undertakings aforeſaid : But 


becauſe it Is hot known what damages the 
ſaid G. has ſuſtained by occaſion, of the not 


performing the promiſes and undertakings 


aforeſaid 3. Therefore the ſheriff is command- 
ed, that by the oath of 12 honeſt and lawful 
men, of. his bailiwic, he diligently inquire 
what damages the ſaid G. has ſuſtained, as 


| well by occaſion of oot performing the pro- 
miſes and undertakings aforeſaid, as for his 


The return. 


coſts and charges by him about his ſuit in 
this behalf laid out, and the inquiſition which 
the ſheriff ſhall Make thereon, he make ap- 
pear here on Monday next after the octave of 


St. Martin, under his. ſeal and the ſeals of 


thoſe by*whoſe oath he ſhall take ſuch inqui- 
ſition 3 At which. day here cometh the ſaid 
G. in his proper perfon, and the ſheriff, 70 


wit, H. M. eſq; and R. H. eſq; now return 


here a certain inquiſition taken before him at 
the court-houſe Weſtminſter in the county 

oreſaid, the 24th day of November in the 
14th year of the reign of our lord the po. 


- king, by the oath. of 12 honeſt; and lawful 


N | charges 


en. of his. bailiwic; by which it is found, 
that the ſaid G. hath ſuſtained damages by 
occaſion of the premiſſes, beſides his colts and 


eharges by him about his ſuit in this behalf 
laid out, to 317. 105. and fot thoſe coſts and  - 


charges to 20. Theref ore it is conſidered, Final judg 


that the faid G. recover againſt the ſaid C. 7 
his damages afoteſaid, by the inquiſition a- Ee 


ſigned 19 Jan, 


foreſaid in form aforeſaid found to 32 7. 105. 1740. 
and alſo 10 J. 105. to the ſaid G. at his re- 
queſt, for his coſts and charges by the court 
here of increaſe adjudged, which ſaid da- 
mages amount in the whole to 4.3 /. And Mercy. 


the ſaid C. in mercy, Sc. 


And the ſaid F. faith nothing in bar or Judgment ty 


precluſion of the ſaid action of the ſaid S. of Nil dicit i= | 
the laid treſpaſs made in the ſaid tenements . 
newly aſſigned, whereby the ſaid S. re- went. C. B. 
maineth againft the ſaid F. therein unde- 2 Vent. 49. 
fended ; wherefore the faid S. ought to re- 

cover againſt the ſaid F. his damages by oc- 

caſion of the ſaid treſpaſs : But becauſe it is 

not known what damages the ſaid S. hath 

ſuſtained by accaſion of the ſaid treſpaſs, the 

ſheriff is commanded, Er, © * 

And the ſaid — by R. N. his attorney Jag ment in 
cometh and defendeth the force and injury, 4 &y Nil 
when, c. and ſaith nothing in bar of the dicit. C. B. 
ſaid action of the ſaid R. whereby the ſaid 
R. remaineth againſt the ſaid L. thereof un- 
defended: Therefore it is conſidered, that the 
faid R. recover againſt the ſaid L. his ſaid 
debt, and his damages by the occaſion of 
the detaining of that debt, to 40s. to the 
faid R. by his aſſent by the court here ad- 
judged ; and the ſaid L. in mercy, &c. 

And the ſaid S. in his proper perſon . 
cometh and defendeth the force and injury, 47 4y Nil 

. 2 Sc. dicit againſt 
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Yudements. 


an attorney, Ge. and the ſaid F. prayeth that the ſaid 8. 
opp may anſwer to his ſaid bill, and the ſaid S. 


lanc E. 


mercy, Ec. 


prayeth leave thereupon of imparling here 


until Monday next after the octave of St. 
Hilary; and he has, Cc. the ſame day is 


given to the ſaid J. here, &c. At which day 


here came as well the ſaid 7, by his attorney 
aforeſaid, as the ſaid S. in his proper perſon ; 
and the ſaid S. further prayeth leave there- 
upon of imparling here until Vedneſday next 
after 15 days of Eaſter; and he hath, - c. 
the ſame day is given to the ſaid F. &c. 
At which day here came as well the ſaid 7. 


by his attorney aforeſaid, as the ſaid S. in 
his proper perſon ; and the ſaid S. further 
prayeth leave thereupon of imparling here 


until Friday next after the morrow of the 
holy Trinity; and he hath, c. the ſame day 


is given to the ſaid F. here, Sc. At which 


day, here came as well the ſaid F. by his at- 
torney aforeſaid, as the ſaid S. in his proper 
perſon, and as before the ſaid F. prayeth 


that the ſaid S. may anſwer to his ſaid bill, 


and the ſaid S. as before defendeth the force 
and injury, Ec. and faith nothing in bar or 
precluſion of the ſaid action of the ſaid 7. 


whereby the ſaid F. remaineth againſt the 


ſaid S. therein undefended: Therefore it is 
conſidered that the ſaid F. recover againſt 
the ſaid S. his ſaid debt and his damages by 
the occaſion of the detaining that debt to 
30 5. to the ſaid F. by his aſſent. by the 
court here adjudged. And the ſaid S. in 


And 


OO Judgments, 325 

And the ſaid B. by V. R. her attorney Jama in 
cometh and defendeth the force and injury, vor — 
when, Ec. and faith nothing in bar or pre- ,, gr. 
cluſion of the ſaid action of the ſaid T. and C. B. 
D. whereby the ſaid T. and D. remain againſt 
the ſaid B. therein undefended: Therefore it 
is conſidered, that the ſaid T. and D. re- 
cover againſt the ſaid B. their ſaid debt, and 
their damages by the occaſion of the detain- 
ing that debt to 50 5. to the ſaid . and D. 
by their aſſent by the court here adjudged, 
to be levied of the goods and chattels which 
were of the ſaid earl at the time of his death, 
being in the hands of the ſaid B. to be ad- 
miniſtred, if ſhe had ſo much thereof in 
her hands to be adminiſtered; and if ſhe 
hath not, then the ſaid damages to be levied 
of the proper goods and chattels of the ſaid 
B. And the ſaid B. in mercy, &c. | 
And the ſaid B. by W. R. her attorney 1 
cometh and defendeth the force and injury, 2, by Nil 

when, Sc. and faith nothing in bar or pre- dicit again/ 
cluſion of the ſaid action of the ſaid T. and au execurriv, 
D. whereby the ſaid 7. and D. remain againſt 2% 2 Remit- 
the ſaid B. therein undefended: And here- — 
upon the ſaid T. and D. freely here in court C. B. 
remit to the ſaid B. the ſaid 100). and 400 J. 3 Mod. 153. 
in the ſaid declaration firſt demanded, and Salk 55: 
pray judgment againſt the ſaid B. for the * 
{aid 100 J. and 400 l. in the ſame declaration 
Jaſt demanded, together with their damages, 
coſts and charges by the occaſion of the de- 
taining of the ſame 1001, and 400 J. to be 
adjudged to them, &c. Therefore it is con- 
ider ed, that the ſaid T. and D. recover 


13 againſt 


326 Judgments. 2 
. | againſt the ſaid B. the faid 1007. and 400 

in the' ſaid decliration/ laſt demanded, and 
their damages by the o occafioh of the detain- 
ing of the fame'r607.' and” 4887. to 7 l. to 
the ſaid 7. and D. by their aſſent; by the 
court here adjudged to be levied of the goods 
and chattels which were of the ſaid earl at 
the time of his death, being 1 in the hands of 
the ſaid D. to be adminiſtred, if ſhe hath ſo 
much thereof in her hands to be admini- 
ſtered; and if ſhe hath not, then the ſaid da- 
mages to be le vied of the 1 73 goods and 

chatcels of the ſaid B. And the ſaid B. 

in mercy, c. * And that the ſaid B. be quit 
of the ſaid 1007. and 400 J. in the ſaid de- 

| claration firſt demanded, Sc. 

n Aud the faid F. by R. B. his attorney 
Nick. C. B. cometh and defendeth the force and injury, 
when, Sc. and faith nothing in bar or pre- 
cluſion of the ſaid action bl the ſaid C. by 

which the ſaid C. remaineth the e un- 
Award of defended againſt the 0 c es Tbere fore it is 
va. ED conſidered that the ſaid 1 againſt 
the ſaid J. his ſaid term 70 come ky and 
in the tenements aforeſaid,” with the appur- 
tenances, and his damages by occaſion 15 the 
 faid treſpaſs and ejectment; but Vece it is 
unknown what damages the faid C. hath ſuſ- 
tained by occaſion of the treſpaſs and eject- 
ment aforeſaid ; Tt is commander to the ſhe- 
riff, that by the oath of 12 good and lawful 
men of his county he diligehtly inquire what 
damages the ſaid C. hath ſuſtained, -as well 
by occaſion of the treſpaſs and ejectment 
aforclaid, as for his coſts and charges by him 

| expended 
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Jaugments. Ja 
expended about his ſuit in bis behalf; and 

that the inquiſition which, &c. he make ap- „ 
parent here from the day of Haſter in 333 
days; under the ſeal £95; and the ſeals, Ce. 
Tue fame day is given tothe lad J. hefe. 


Sc. And upon this the ſaid C. prayeth the Ard of 
writ-of our ſord the king to be directed to Habere fac. 
the ſheriff aforeſaid; to cauſe bim to have poſſeſſionem. 
poſſeſſion of his ſaid term yet to come of 
and in the tenements aforeſaid, with the ap- 
purtenances; and it is granted to him, re- 
turnable here at the time aforeſaid, Sc. 
au the ſaid V. by H. G. his attorney Judgment for 
cometh and defendeth the force and injury, e plt. by * 
when, Ge. and the ſame attorney ſaith, that _ ſum in- 
he is not informed by the ſaid W. of any — = 
anſwer to be given for the ſaid V t the ſumpſit. C. B. 
Maid: E. in the ſaid. plaint, and he ſaith no- 5 
thing elſe thereupon, by which the faid E. 
remaineth thereupot undefended againſt te 
faid M. [tbe reſt is exntly the ſame as in a 
Jadgment by Nil dicit.]]iji e 
And the ſaid: B. by T. XI. his/ attorney Judgment. in 
cometh and defepdeth the force and injury, 44 n Non 
when, Sc. and the ſaid attorney faith, that ſun * 
he is not informed by the ſaid E. of any an- n 
ſwer to be given for the ſaid E. to the ſaid 
A and B. in the ſaid plaint; and he ſaith 
nothing elſe thereupon, whereby; the ſaid A. 
and B. remain againſt the ſaid E. therein un- 
defended : Jherefore it is conſidered, that the 
ſaid A. and B. recover againſt the ſaid E. 
their ſaid debt and their damages by occa- 
ſion of the detaining that debt, to 63 5. to 
the ſame A. and B. by their aſſent by the 
$472 21 | >» court 
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; court here adjudged. And the faid E. in 

. mercy, Sc. a p17 5 0M % 
Judgment in And the ſaid H. by R. C. his attorney 
e2ment by cometh and defendeth the force and injury, 
—5 _ g. when, &c. and the ſame attorney ſaith, that 
m. > * he is not informed by the ſaid H. of any an- 
wer to be given for. the ſaid H. to the ſaid 
G. in the aforeſaid plaint, and he ſaith no- 
thing elſe thereupon, by which the ſaid C. 

remaineth thereupon undefended againſt the 

ſaid H. Therefore it is conſidered, that the 
ſaid C. recover againſt the ſaid H. his ſaid 

term yet to come of and in the manor and 

tenements aforeſaid, with the appurtenances ; 

Alſo the ſaid C. ought to recover againſt the 

ſaid H. his damages by occaſion of the treſ- 

paſs. and ejectment aforeſaid ; but becauſe 

the reſt exactly the ſame as in judgment by 

i Nil dicit.]̃ 5 „ ys ' ; 

Fudgment in Al <phich day come here as well the ſaid C. 
debt _ as the ſaid A. wed ag attornies aforeſaid, 
na” and hereupon the ſaid A. departing from his 
— cd averment dforeſiid by him above e a 
Plene admi- ſaith, that he cannot gainſay the action afore- 
niſtravit ſaid of the ſaid C. nor that he on the ſaid 
piiadd. day of obtaining the original-writ of the ſaid 
C. had divers goods and chattels which were 
the ſaid 7.'s at the time of his death in his 
hands to be adminiſtered, to the value of the 
ſaid debt, whereout he could have ſatisfied 
the ſaid C. for that debt, as the ſaid A. hath 
above alledged : Therefore. it is conſidered, 
that the ſaid C. recover, againſt the ſaid A. 
his debt aforeſaid, to he levied of the goods 
and chattels which were the ſaid 7. 's at the 
time 
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time of his death, in the hands of the faid 
A. to be adminiſtred, and 805. for his da- 
mages by occaſion of detaining that debt, 
adjudged by the court here to the ſaid C. 
with his aſſent, to be levied alſo of the ſaid 
goods and chattels, if the ſaid A. hath ſo 
much thereof to be adminiſtred; and if he 
hath not, then the damages aforeſaid to be 
levied of the ſaid A.“ s proper goods and chat- 
tels. And the ſaid A. in mercy, &c. 
At which day come here as well the ſaid Judgment in 
C. as the ſaid A. by my 3 afore- caſ⸗ 2 by 
ſaid; And hereu the ſame 4. departing e 
from his. — proof by him above COS 
pretended, faith, that he cannot gainſay the adminiftravit 
action aforeſaid of the ſaid C. or that the p/caced. - 
faid J. in his life-time undertook in manner Se for not 
and form as the ſaid C. above complaineth 2 "Pp 
againſt him; by reaſon whereof the ſaid C. 
ought. to recover againſt the ſaid A. his da- 
mages by occaſion of the non- performance 
of the promiſes and undertakings aforeſaid : 
But becauſe it is unknown, Ec. | 
And the ſaid L. in his proper perſon com- Inparlance. 
eth and defendeth the force and injury, when, | 
Sc. and prayeth leave to imparl here until 
Friday next after the morrow of the holy 
Trinity, and he hath it, Sc. The ſame day 
is given to the ſaid J. here, Sc. And now 
here at this day, 10 wit, the ſaid Friday, c. 
come as well the ſaid F. by his attorney 
aforeſaid, as the ſaid L. in his proper per- 
ſon; and hereupon the ſaid F. prayeth that 
the ſaid L. may anſwer to his aforeſaid bill. 
And the faid L. as before defendeth the force 
| | and 
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Plea, Non eſt and injury; when, Er. and ſaith, that he 
factum, ougght not to be charged with the debt afore- 
ſaid, by virtue of the writing aforeſaid,” be- 
cauſe he ſaith, that that writing is not his 
deed; and of this he putteth himſelf upon 
the country; and the ſaid J. likewiſe doth 
Judgment by the ſame. © Therefore, & c. At "which day 
Relicta verifi- come here as well the ſaid J. by his ſaid at- 
© A torney, as the ſaid L. in his proper perſon 
and hereupon the ſaid L. waivin his plea 
aforeſaid by him 4 a aith, that 
he cannot deny the action of the ſaid 7. nor 
but that the ſaid writing is his deed, nor 
but that he oweth to the aforeſaid J. the ſaid 
2001. in manner and form as the ſaid 7. 
hath above declared againſt him: Therefore 
it is'confidered; rr? 
Judgment of And hereupon the ſaid: B. although ſo- 
_ Pros in lemnly demanded, cometh not, nor hath he 
on m__ entered his iflue aforeſaid, neither doth he 
the iſſue. further proſecute his writ aforeſaid; There- 
| fore it is conſidered, that the ſaid B. and his 
. pledges for proſecuting thereof be in mercy, 
c. let the names of the pledges be inquired, 
Sc. and that the ſaid J. S. go thereof with- 
out day, Cc. and that he have a return of 
the goods and chattels aforeſaid, and in what 
manner, Sc. let the ſheriff make known 
hereon. And hereupon the ſaid J. &. 
prayeth that the juſtices here will at their 
diſcretion here in court aſſeſs his damages 
ſuſtained as well by reaſon of the premiſſes, 
as for his coſts and charges by him expended 
about his ſuit in this behalf: Mbereupon the 
ſaid juſtices here, as well at the prayer of = 
hes | al 
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ſaid J. S. as by the conſent of the ſaid B. do 
aſſeſs the damages of him the ſaid F. S. ſu - 
ſtained as well by reaſon of the premiſſes, as 
for his ſaid, coſts and charges, to 
Therefore it is conſidered, that the (aid J. S. 
recover againſt the ſaid B. his damages 
aforeſaid afſeſſed by the Juſtices here in form 
aforeſaid. And the ſaid B. in mercy, e. 
Aud becauſe the juſtices here will adviſe Judgment as 
themſelves of and upon the premiſſes before 77d. on a 
they give judgment thereupon, day is given 3 3 da 
to the parties here until from the day of St. aſfump. C. B. 
Michael in three weeks, to hear their Judg- 
ment thereupon, for that the ſame juſtices 
are not thereupon, &c. At which day co- 
meth here as well the ſaid S. as the faid N. 
by. their attornies aforeſaid, and upon this 
the ſaid premiſſes being ſeep and fully un- 
derſtood by the juſtices here, it ſeemeth to 
the juſtices here, that the ſaid plea of the ſaid 
N. above pleaded in bar, and the matter eon- 
tained in the ſame, are not ſufficient in law 
to preclude the ſaid 5. from bavipg his ac- 
tion againſt the ſaid N. 2 as the ſaid &. has above 
alledged.; for which the ſaid S. ought to re- 
cover his damages by occaſion of the pre- 
miſſes againſt the ſaid N. But becauſe it is 
not known what damages, Sc. 
RY becauſe it is unknown what damages Aæuard of in- 
the ſaid E. has ſuſtained: by occaſion of the fur ry in caſe 
premiſſes, I is commanded to the ſheriff, that ſar — 
by the oath of good and lawful men of the 15 70 N 7 
county aforeſaid, he diligently inquire what 3 Mod. NE 
damages the "Bhs E. hath fuſtained, as well 
by occalion of the premiſſes aforeſaid Hor 
er 
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her coſts and charges expended by her about 
her ſuit in this behalf, and let the ſheriff 
make apparent the inquiſition which he ſhall 
make thereof to the juſtices of the lord the 
king at Weſtminſter from the day of Eaſter 
nn 15 days, under his ſeal and the ſeals, Sc. 
Vic. non mi- At which day here cometh the ſaid E. by her 
ſit breve. attorney aforeſaid, and the ſheriff” did no- 
thing therein, neither did he ſend the writ : 
Alias award- Therefore, as at firſt, let there be another 
e writ to him thereupon in form aforeſaid, 
: | returnable. here from the day of the Holy 
Trinity in three weeks, &c. At which day 
here cometh the ſaid E. by her attorney 
aforeſaid, and the ſheriff, namely Sir B. T, 
Kant. and Sir 7. K. Knt. now return here a 
certain inquiſition taken before him at the 
Sugar-loaf in Hatton- garden in the county 
aforeſaid, on the 18th day of June laſt paſt, 
by the oath of 12, Sc. by which it is found, 
that the ſaid E. hath ſuſtained damages by 
occaſion of the premiſſes, over and above 
her coſts and charges laid out by her about 
her ſuit in this behalf, to 200 J. and for thoſe 
coſts and charges to 20s. Therefore, &c. 
Judgment af. And upon this the ſaid V. H. and A. pray 
ter two Ni- execution againſt the ſaid R. V. E. and T. 
— __ of the ſaid ſeveral ſums of money ſeverally 
pen hone . acknowledged by them in form aforeſaid, 
-unt on a Sci. according to the form of the judgment of 
fac. pon adjudication of execution aforeſaid, to be 
e adjudged to them: Therefore it is conſidered, 
ef bail, C. B. that the ſaid V. H. and A. have execution 
againſt the ſaid R. W. E. and L. according 
to the form of the ſaid judgment of adjudi- 
— 8 1 catian 
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cation of execution aforeſaid, by default, 
Se. - | 6 +, r 
And upon this the ſaid A. prayeth execu- Judgment af- 
tion againſt the ſaid R. and W. of the ſaid ter ro Nihils 
ſeveral ſums of 44 J. ſeverally acknowledged c « Sci. fac. 
by them in form aforeſaid, and alſo againſt —— 
the ſaid L. of the ſaid 88 1. acknowledged 34%, C. B. 
by him in form aforeſaid, according to the | 
form of the ſaid recognizance: Therefore it 
is conſidered, that the ſaid AH. have execu- 
tion againſt both of them the ſaid R. and 
. of the ſaid ſeveral ſums of 447. ſeverally 
acknowledged by them in form aforeſaid, 
and againſt the ſaid L. of the ſaid 88 J. ac- 
knowledged by him in form aforeſaid by de- 
fault, &c. | os | 
Therefore it is conſidered, that the ſaid Fadgment af- 
M. have execution againſt the ſaid R. of the ter one Nihil 
debt and damages aforeſaid by default, 6c, 4 ſci. fac. 
Therefore it is conſidered, that the ſaid J. agent in 
recover againſt the ſaid T. her ſaid debt and 467. C. B. 
her damages aforeſaid, aſſeſſed by the ſaid 


jury in form aforeſaid to 215. And alſo —— in 
151.65, to the ſaid J. at her requeſt, for yerdia for the 


her ſaid coſts and charges, by the court here plaintiff. C. B. 
of increaſe adjudged : Which ſaid damages 

in the whole amount to 161. 75. And the 

ſaid T. in mercy, Ec. 


And becauſe the juſtices here are willing to Tudement for 
| adviſe themſelves of and upon the — — Zaadle 

| before they give judgment thereupon, day in J men, 
is given to the ſaid parties here until on the- 8 
octave of St. Hilary, to hear their judgment 8 
thereupon, for that the ſame juſtices here are 

not yet, c. At which day here came as 


well 
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334 Fadgments: 
well the ſaid 7. as the ſaid H. by their attor- 
nies aforeſaid. And becauſe the juſtices here 
are willing further to adviſe themſelves of 
and upon the premiſſes befote they give 
judgment thereupon, day is further given 
to the ſaid parties here until from the day of 
Eaſter in 15 days to hear their judgment 
thereupon, for that the ſame juſtices here 
are not yet, c. At which day here came 
as well the ſaid 7. as the ſaid H. by their at- 
tornies, &c. aforeſaid, ¶ continuances in like 
manner to the octave of St. Hil.] At which day 
here came as well the ſaid T. as the faid H. by 
their attornies aforeſaid; whereupon the pre- 
miſſes being ſeen and fully underſtood by the 
juſtices here, it ſeemeth to the ſame Juſtices 
here, that the ſaid H. is in nothing guilty of 
the treſpaſs and ejectment aforeſaid, as he 
the ſaid H. above in pleading for himſelf 
hath alledged ; Therefore it is conſidered, 
that the ſaid T. take nothing by his ſaid 
writ, but be in mercy for his falſe clamor 
| thereupon; and that the ſaid H. go thereof 
without day, &c, Ao it is conſidered that 
the ſaid H. recover againſt the ſaid T. his 
damages by occaſion of the premiſlts, to 
150. 4 s. by the direction of the juſtices here, 
to the ſame H. at his requeſt, for his coſts 
and charges by him in that behalf ſuſtained, 
according to the form of the ſtatute, c. by 

the court here adjudged, Sc. 

Judgment for Becauſe as well, &c. At which day the 
the defendant jury between the parties aforeſaid in the plea 
on 4 verdi afterwards was thereupon reſpited between 


upon Non aſ- wy . I . 3 
ſamplit. C. B. them here until to this day, 2 wit, from - 


Agar =znovov = =».m oct... 


day:of St. Michael-in three weeks then next 
following, unleſs. the juſtices of our ſove- 
reign lord and lady the king and queen, aſ- 
ſigned to take the aſſiſes in the county afore- 
ſaid, by form of the ſtatute, &c. ſhould firſt 
come on Monday. the 15th day of September 
next paſt, at the town of Huntingdon in the 
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county aforeſaid, And now: here at this day 

the ſaid J. S. cometh by his attorney afore- 

ſaid, and the ſaid juſtices of aſſize, before 

whom, &c. ſent here their record in theſe 

words; Afterwards ¶ ſee Poſteas.] Therefore 

it is conſidered, that the ſaid F. M. take no- 

thing by his ſaid writ, but be in mercy for 

his Falſe clamor thereupon. And that the 

ſaid J. S. go thereupon without day, Cc. 

It is alſo conſidered, that the ſaid J. S. re- 

cover againſt the ſaid F. M. his damages by 

occaſion of the premiſſes, to 7 l. by the di- Signed 17 No- 

rection of the juſtices here adjudged by the vember 2 W. 

court here according to the form of the ſta- GIN 

tute, c. to the ſaid J. S. at his requeſt, for 

his coſts and charges by him ſuſtained in this 

| behalf. | - 

| Becauſe as well, &c. At which day the Judgment for 

| jury between the parties aforeſaid in the plea % plaintiff 
aforeſaid was reſpited thereupon between ©” © —_— 

them here until to this day, to wit, from {mplit. C. B. 

the day of the Holy Trinity in three weeks 

then next following, unleſs Sir E. H. Knt. 

chief juſtice of our lord the king of the 

bench here aſſigned by form of the ſtatute, 

Sc. ſhould firſt come on Saturday the 11th 

day of June next paſt, at Vaſtminſter within 

the hall there commonly called Vſminſter- 

hai! 
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Ball in the county aforeſaid ; and now here 
at this day the ſaid G. comes by his attorney 
aforeſaid. And the ſaid chief juſtice before 
whom, Sc. ſent here his record in theſe 

Signed 29 No- words, Afterwards [ ſee Paſteas] Therefore it 

vember 3 Jac. is conſidered, that the ſaid G. do recover 

7 his ſaid damages againſt tne ſaid R. to 751. 
5 5. aſſeſſed by the ſaid jury in form afore- 
ſaid; and alſo 13 J. 155. adjudged by the 
court here, to the ſaid G, at his requeſt, of 
increaſe for his ſaid coſts and charges z which 
ſaid damages in the whole amount to 89 /. 

And the ſaid R. in mercy, SW. ; 

„ And becauſe [continuance by Cur adviſare 
Zb, after vll] At which day here cometh as well the 
werdi? for the ſaid C. as the ſaid T. by their attornies afore- 
plaintiff. C. B. ſaid. And upon this the premiſſes being 

ſeen and fully underſtood by the. juſtices 
here, It is conſidered, that the ſaid C. recover 
agaiuſt the ſaid T. his ſaid term yet to come 
of and in the ſaid tenements, with the ap- 
purtenances, and his ſaid damages to 405, 
64. aſſeſſed by the ſaid jury in form afore- 
ſaid. And alſo 7 J. 195. 6 d. to the ſaid C. 
at his requeſt, for his ſaid coſts and charges 
by the court here of increaſe adjudged; 
̃ which ſaid damages in the whole amount to 
Habere facias 10 /. and that the ſaid T. be taken, Sc. Aud 
poſſeſſionem. upon this the ſaid C. prayeth the writ of the 
| lord the king to be directed to the ſheriff of 
the county aforeſaid, to cauſe him to have 
his poſſeſſion of his ſaid term yet to come of 
and in the ſaid tenements, with the appur- 
tenances. And it is granted to him 125 
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able here from the day of Eaſter in 15 days, 

Sc. | z | 

And becauſe [continuances by cur adviſare Fudgment in 
vult] At which day here cometh as well the reh for 
faid G. as the ſaid E. by their attornies afore- % plaintif, 
ſaid. Upon which, all and ſingular the pre- "—_— wm 
miſſes aforeſaid being ſeen and fully under- ,, ,, how = 
ſtood by the juſtices here, it ſeemeth to the à demurrer to 
ſame juſtices that the plea of the ſaid E. 4 ginder as 
above in rejoining pleaded in manner and 7% dus; 


_ 1 
form aforeſaid, and the matter in the ſame , e 


. . 2 Ja) gave 
contained, are not ſufficient in law to pre- 300 l. Ana- 
clude the ſaid G. from having his ſaid action ges as to the 
thereupon, as the ſaid G. hath within alledg- iſſue in fart, 

ed; I is conſidered, that the ſaid G. recover 338 IF 

againſt the ſaid E. his faid ſeveral damages ee 3 
to 300 J. and the ſaid 40s. aſſeſſed by the ue in lax. 
ſaid jury in form aforeſaid, and alſo 28 J. C. B. 
adjudged by the court here to the ſaid G. at 

his requeſt, of increaſe, for his ſaid coſts and 
charges, which ſaid damages in the whole 

amount to 3301. And that the ſaid E. be 
taken, c. | | 

Therefore it is conſidered, that the ſaid F. Juqment in 
recover againſt the ſaid T. her ſaid damages cwurnant after 
aſſeſſed by the ſaid jury in form aforeſaid, veri for the 

to 61/7. and alſo 34 J. 12 5. 109. to the ſaid plaintiff. C. B. 
F. at her requeſt, for her ſaid coſts and char- 
ges, by the court here of increafe adjudged z 
which ſaid damages in the whole amount to 
95 J. 125. 10 d. and the ſaid T. in mercy, 

c. | 
[The Pofea] Therefore it is conſidered, 5, ment f- 
that the ſaid . C. and his pledges for pro- the d fendonrs 
ſecuting are in mercy, &c. Quer nom” pleg?, in re evin en 
Vor. II. 2 | Sc. vlluit at 
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338 Fudaments, . 
Niftprius. Sc. and that the ſaid V. B. J. J. and C. go 
C. B. thereof without day, Fc. and that they have 
a a return of the cattle, Sc. and in what man- 
ner, Sc. the ſheriff make appear here on 
the octave of St. Hilary. Alſo it is conſider- 
ed, that the ſaid . B. J. J. and C. recover 
againſt the ſaid J. C. their ſaid damages aſ- 
ſeſſed by the ſaid jury in form aforeſaid to 
405. 2 d. and alſo 101. 193. 10 d. to the 
ſaid J. B. F. J. and C. at their requeſt for 
their ſaid coſts and eharges by the court here 
of increaſe adjudged, which ſaid damages 
in the whole amount to 137. Sc. | 
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1 

Fl | ; 

1 RR I, Fterwards (that is to ſay) on the day 
ll die for the and year, and at the place within 


p/aintiffin mentioned, cometh as well the within na- 
caſe ſur aſ- med R. L. by bis attorney within named, 
ſumpfit. C. B. as the within named M. U. in his proper 
perſon before Sir F. V. Kat. the chief u- 

ſtice within named; and the jurors of the 

Jury whereof mention is within made, ſum- 

moned to be upon that jury, being impanel- 

led and drawn by ballot according to the 

form of the ſtatute, Ec. and being called 

over, came; who to ſpeak the truth of the 

matters within contained being tried and 
ſworn upon their oath ſay, that the ſaid M. 

U. did undertake and promiſe in manner and 

form as the ſaid R. L. hath within com- 

plained againſt him; and they aſſeſs the da- 

mages of the ſaid R. L. by reaſon thereof, 
5 N beſides 
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beſides his coſts and charges by him laid out | 


about his ſuit in this behalf, to 3 J. 8 5. and 
for his coſts and charges to 545 * 


CE of” 


A Lie. 
; — . 
* 38 3 — 
by 8 —— An >. 
r 


| Aa | 
Thom ſon, | 
Hilary 16 George the ſecond. 


Lincoaſhirs, R B. was ſummoned to an- Declaration in 

to wit, ſwer to S. B. Gent. in a plea, * C. B. 
wherefore he took the cattle of the ſaid &., 
and unjuſtly detained the ſame againſt ſure- 
ties and pledges, Sc. And whereupon the 
ſaid S. by W. P. his attorney complaineth, 
that the ſaid R. on the 2d day of Auguſt in 

the year of our Lord 1742. at M. in the ſaid 
county in'a certain. piece of ground there 
called the Lord's Meadows, took the cattle, 
10 wit, three heifers and nine ſteers of the 
ſaid S. and unjuſtly detained the ſame againſt 

ſureties and pledges until, &c. whereby the 
faid's. ſaith that he is prejudiced and damni- 
fied. to the value of 501. and thereof he 
bringeth ſuit, &c. 

And. the ſaid R. by F. C. his attorney co- Avorrry a; 
meth and defendeth the force and injury + effee for years 
when, Cc. and well avoweth the taking of 3 
the ſaid cattle in the ſaid place in which, 8 
and juſtly, c. becauſe he faith, that V. 
duke of P. before the ſaid time when, e. 
was ſeiſed of the ſaid piece of ground called 

Z 2 the 
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| the Lord's Meadows in which, &c. with the 

| appurtenances in his demeſne as of fee; and 
being ſo ſeiſed thereof he the ſaid V. duke 

of P. long before the time when, &c. to wit, 

on the 1ſt day of April in the year of our 

Lord 1740. at M. aforeſaid demiſed the ſaid 

piece of ground in which, Sc. with the ap- 
purtenances to the ſaid R. To have and to 

hold the ſame to the ſaid R. from the feaſt of 

the annunciation of the bleſſed virgin Mary 

then laſt paſt, for and during the term of 

21 years from thence next enſuing and fully 

to be complete and ended. By virtue of 

which ſaid demiſe thereof the ſaid R. enter- 

ed into the ſaid demiſed piece of ground in 

which, &c. with the appurtenances, and at 

the ſame time when, Sc. was and till is 

poſſeſſed thereof by virtue of the ſaid demiſe; 

and becauſe the ſaid cattle in the ſaid decla- 

ration mentioned at the ſaid time when, &c. 

were in the ſaid piece of ground in which, 

Sc. eating the corn of the ſaid R. there 

growing,. and doing damage there ; There- 

fore he the ſaid R. well avoweth the taking 

of the ſaid cattle in the ſaid piece of ground 

in which, Sc. and juſtly, &c. as a diftreſs 

for the ſaid damage; and this he is ready 

to verify: Wherefore he prayeth judgment 
and a return of the ſaid cattle, together with 

his damages, Cc. according to the form of 

the ſtatute in ſuch caſe lately made and pro- 

vided, to be adjudged to him, &c. 

Jar, right ff And the ſaid S. ſaith, that by reaſon of 
ee zbe any thing above alledged by the ſaid R. he 
 &, the ſaid R. ought not to avow the taking bt 
VE | 5 
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Reßlevin. 
the ſaid cattle in the ſaid place in which, &c. 
to be juſt, becauſe he ſaith, that the ſaid 
place in which, Sc. is and from time where- 


of the memory of man is not to the contra- 


ry, hath been parcel of certain grounds cal- 
led the Lord's Meadows in M. aforeſaid 
and that he the ſaid S. at the ſaid time when, 
Sc. and long before was and ſtill is ſeiſed 
in his demeſne as of fee of 130 acres of land 
with the appurtenances in M. aforeſaid. And 
the ſaid S. and all thoſe whoſe eſtate he hath 
in his ſaid 130 acres of land with the appur- 
tenances, from time whereof the memory of 
man is not to the contrary, have had and 
uſed, and have been accuſtomed, and of 
right ought to have and uſe common of pa- 
ſture in the ſaid piece of ground called the 
Lord's Meadow, whereof, Sc. (his and their 
own land there excepted) for 37 of their 
commonable neat beaſts, couchant and le- 
vant on the ſaid 130 acres of land of the ſaid 
S. with the appurtenances every year on and 
from the 1ſt day of Auguſt until and upon 
the 11th day of November then next follow- 
ing, as belonging and appertaining to the 
ſaid 130 acres of land, with che appurtenan- 
ces: And therefore he the ſaid S. being ſo 
ſeiſed of his ſaid 130 acres of land, with the 
appurtenances as aforeſaid, on the ſaid 2d 
day of Anguſt in which, &c. put the ſaid 


cattle in the ſaid declaration mentioned, be- 


ing his own commonable neat beaſts, and 
couchant and levant on his ſaid 130 acres of 
land, with the appurtenances, into the ſaid 
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Replication. 


Traverſe. 


Replævin. 


place in which, Cc. parcel, Cc. to uſe his 
ſaid common of paſture there, which ſaid 


cattle were there on that occaſion until the 


ſaid R. in his own wrong at the ſaid time 


when, c. took the ſaid cattle in the ſaid 
place in which, &c. parcel, &c, and unjuſt- 
ly detained them againſt ſureties and pledges 
until, Sc. as the faid &. hath above com- 
plained againſt him; and this he is ready to 
verify: Mberefore in as much as the ſaid R. 
hath above acknowledged the taking of the 
cattle in the ſaid place in which, Sc. parcel, 
Sc. he the ſaid S. prayeth judgment and 
his damages by. reaſon of the taking and un- 
juſtly detaining thereof, to be adjudged to 
him, Sc. | 

Aud the ſaid R. ſaith, that by reaſon of 
any thing above alledged by the ſaid plea in 
bar of the ſaid S. to the ſaid avowry of the 
ſaid R. he ought not to be barred from ha- 
ving his ſaid avowry, becauſe he ſays, that 
the ſaid cattle at the ſaid time when, c. 
were in the ſaid place in which, &c, by the 
wrong of the ſaid S. eating the corn of the 
faid R. there growing, and doing damage 
there, as the ſaid R. hath by his ſaid avowry 
above alledged ; Without this, that the ſaid 
S. and all thoſe whoſe eſtates he hath in the 
faid 130 acres of land with the appurtenan- 


ces, from the time whereof the memory of 


man is not to the contrary, have had and 


' uſed, and have been accuſtomed, and of 


right ought to have and uſe common of pa- 
ſture in the ſaid piece of ground called the 
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| Replevin. 543 
Lord's Meadows, whereof, Sc. (his and 
their own land there excepted) for 37 of 
their commonable neat beaſts couchant and 
levant on the ſaid 130 aeres of land of the 
ſaid S. with the appurtenances, every year 
on and from the iſt day of Auguſt until and 
upon the 11th day of November then next 
following, As belonging and appertaining 
to the ſaid 130 acres of land with the ap- 
purtenances, in manner and form as the ſaid 
S. hath by his ſaid plea in bar to the ſaid 
-avowry in that reſpect above alledged ; and 
this he is ready to very: Wherefore, as be- 
fore, he prayeth judgment and a return of 
the ſaid cattle together with his damages, 
Sc. according to the form of the ſtatute in 
ſuch caſe lately made and provided, to be 
adjudged to him, Sc. 
And the ſaid S. faith, as before, that the R:yoinacr. 
ſaid S. and all thoſe whoſe eſtate che hath in 
the ſaid 130 acres of land with the appurte- 
nances, from the time whereof the memos y 
of man 1s not to the contrary, have had and 
uſed, and have been accuſtumed, and of 
right ought to have and uſe common of pa- 
ſture in the ſaid piece of ground called the 
Lord's Meadows, Cc. (his and their own 
land there excepted) for 37 of their common- 
able neat beaſts, couchant and levant on the 
ſaid 130 acres of land of the faid S. with the 
appurtenances, every year on and from the 
Iſt day of Auguſt until and upon the 11th 
day of November then next following, As 
belonging and appertaining to the ſaid 130 
. 2 4. actes 
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Declaration in 


replevin. 


Hob. 16. 


Imparlance, 


 Replevin, 
acres of land with the appurtenances in man- 
ner and form as the ſaid S. hath by his ſaid 
plea in bar to the ſaid avowry in that reſpect 
above alledged ; and this he prayeth may 
be inquired of by the country; and the ſaid 
R. doth ſo likewiſe. Therefore the ſheriff is 


commanded that he cauſe to come here in 8 


days of the purification of the bleſſed virgin 


Mary, twelve, Sc. by whom, Sc. and who 
neither, &c. to recognize, &c. becauſe as 


well, We © 


Hil. 36 H. 6. ro. 466. 


Surrey, to wit, Heretofore, as appeareth 
in the term of St. Michael in the 3th year 
of the reign of our lord the preſent king in 
the 241 roll it is ſo contained : F. A. was 
ſummoned to anſwer. D. of a plea where- 
fore he took the cattle of the ſaid F. D. and 
unjuſtly detained them againſt gages and 
pledges, c. And whereupon the ſaid J. 
D. in his proper perſon complaineth, that 
the ſaid J. A. on the laſt day of June in the 
34th year of the reign of our ſaid lord the 
prefent king at T. in a certain place called, 
&c. took the cattle, to wit, three cows and 
four bullocks of the ſaid F. D. and unjuſtly 
detained them againſt gages and pledges, 


until, Sc. Whereupon he ſaith he is injured 


and hath damage to the value of 167. and 


thereupon bringeth ſuit, Sc. And the ſaid J. 
A. by V. T. his attorney cometh and de- 


fendeth the force and injury when, &c. And 
| prayeth 


Replevin. 
prayeth leave of imparling thereupon here, 
until from the day of St. Hilary in 15 days, 
and hath, &c. By the aſſent of the ſaid F. 


D. The ſame day is given to him the ſaid J. 


D. and here, Cc. 


And now here at this ſame 1 5th day of 


St. Hilary cometh as well the ſaid J. D. in 
his proper perſon, as che ſaid J. A. by his 


attorney aforeſaid : Whereupon the ſaid plea Judgment for 
being ſeen, read and underſtood, c. by pon rae 
no mention in 
the declaration 

ſaid cattle were taken, it ſeemeth to the ſaid j1-wubat place 
_ Juſtices, that a due avowry being firſt made 0e carrle 


by the ſaid F. A. for having a return of the were talen. 


the juſtices here, becauſe in the ſaid declara- 
tion there was no mention in what place the 


. aid cattle, then the ſaid F. for the inſuffici- 
ency of the ſaid declaration, ought to have 


a return of the ſaid cattle, Fc. And upon 4wewry pro 
this the ſaid J. A. for having a return of the return ha- 


ſaid cattle, well avoweth the taking the ſaid 
cattle in the town aforeſaid, in a certain 
place called the Yicar's Land; and juſtly, 
Sc. becauſe he ſaith, that one . C. vicar of 
the church of St. M. in T. long before the 
time in which the ſaid taking is ſuppoſed to 
be done, was ſeiſed of two acres of land with 
the appurtenances in T. aforeſaid, whereof 
the ſaid place, in which, Cc. is parcel, as 
glebe of the ſaid church, in his demeſne as 
of fee, in right of the ſaid church; and be- 
ing fo ſeiſed thereof long before the taking, 
Sc. demiſed to the ſaid V. A. the ſaid two 
acres of land, to have from the ſame day by 
five years thence next following [which V. 
demiſed over to the defendant, and fo avows 
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Replevin. 
for damage feaſant] and prayeth a return of 
the ſaid cattle, Sc. Therefore it is grant- 
ed that the ſaid J. A. have a return of the 


ſaid cattle, &c. And the ſaid J. D. in mer- 
cy, &c. 


Deel. in reple- 


vin in the 
county court. 
Co. Ent. 3 14. 
b. NN 


In the county court of Middleſex beld the 2d 


day, of. Auguſt in the 18th year of king 
George the ſecond. 


In the county = r F. was ſummoned 
of Mid. to wit. to anſwer to J. C. 


in a plea wherefore he took the goods and 


chattels of the ſaid F. C. and them unjuſtly 
detained againſt ſureties and pledges, Sc. 
Whereupon the ſaid J. C. by S. T7. his at- 


torney complaineth, that the ſaid J. F. on 
the third day of July in the 18th year of the 
reign of our ſovereign lord George the 2d, 


now king of Great Britain, at the pariſh of 
St. Giles in the Fields in the ſaid county of 
Midaleſex, at a certain place there called and 
known by the name of Litile St. Andrew- 
ſtreet in the county aforeſaid, in a certain 
meſuage ſituate in the ſaid ſtreet and then in 
the poſſeſſion. of the ſaid J. C. and within 
the juriſdiction of this court, did take the 
goods and chattels of the ſaid J. C. that is 
to ſay, two looking: glaſſes in gilt frames, 
two braſs arms and ſix chairs, and them un- 
juſtly detained againſt ſureties and pledges, 


c. Wherefore the ſaid J. C. ſaith that he 


is injured and hath received damage to the 
8955 . value 
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value of * 10 l. and thereof he bringeth this * 
ſuit, Sc. | | | 

John Doe, 


Pled es for roſecuring 3 e ' 1D 
2 1 | 88 C Richard Roe. 


London, to wit, J. S. late, Ic. was ſum- Decl. in ro- 
moned to anſwer to B. B. of a plea why he Peu. C. B. 
took the goods and chattels of the ſaid B. | 
and them unjuſtly detained againſt ſureties 
and pledges, until, Sc. And whereupon 
the ſaid B. by V. S. his attorney complain- 
eth, bat the ſaid J. the 2gth day of August 
in the 7th year of the reign of our lord the mY 
king, who now is, Sc. at L. aforeſaid, that - [oi 
is to ſay, in the pariſh of Chrift-Church in the Wo 
ward of Farringdon-Within, in a certain place 
there called the kitchen, part of the dwelling- 
houſe of the ſaid B. in the pariſh and ward 
aforeſaid, took the goods and chattels, that 
is to ſay, two watches of the ſaid B. and 


* 
15 
, 
{7% 
55 
1 
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them unjuſtly detained againſt ſureties and | .* 408 
pledges until, c. Whereupon he ſaith, that fi 1788 
he is damified and hath ſuſtained damages "yl 
to the value of 40 J. and thereof he bring- EE 4 1 

eth this ſuit, c. : 158 1 

And the ſaid 7. C. by S. L. his attorney Cognizance as 1 
cometh and defendeth the force and injury Sai, 1 


when, Sc. and as bailiff of T. D. well ac- 


aan 7 — — * 


* N. B. In replevin by plaint, the ſheriff may hold 
plea in his county court, although the value be of 20 J. 
or above, by force of the ſtatute of Marlebriage. 2 Inſt, 
139,312. 5 | | 
2 know- 
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knowledgeth the taking of the ſaid goods, 
chattels and cattle in the ſaid places in which, 
Sc. and juſtly, &c. becauſe he faith that 

J. F. /ziſed in J. F. long before the ſaid time when, &c. 

fre, Was ſeiſed of the ſaid places in which, &c. 

with the appurtenances, in his demeſne as 

| 7 fee, and being ſo ſeiſed thereof, he the ſaid 
YE . F. by an indenture made at the pariſh of 

On King ſnorton aforeſaid, on the — of 

Auguſt in the 15th year of the reign of the 

late king Charles I. between the ſaid F. F. of 

the one part, and V. L. and M. his wife, 

| by the name of M. F. daughter of the ſaid 

' Profert. F. F. of the other part, one part of which 

faid _ indenture, ſealed with the ſeal of the 
ſaid J. F. the ſaid J. C. bringeth here into 
court, bearing date the ſame day and year, 
for and in conſideration of the marriage then 
had between the ſaid . and M. and to and 
for ſome maintenance and livelihood to be 
provided and aſſured to and for the ſaid . 
and M. by the ſaid J. F. in ſatisfaction of 
part of the marriage portion of the ſaid M. 
Grants a year- did for himſelf and his heirs give and grant 
hy rent, to the ſaid W. L. and M. his wife, one an- 
i uing out of nual or rearly rent of 4 J. of lawful money 
tbe locus in of England, yearly iſſuing, payable, and go- 
RO „ing forth of the ſaid places in which, Ge. 
M. "A 40 65 (among other things) To have, hold, re- 
and the heirs Cei ve, take and enjoy the ſaid annual or year- 
of the boch of ly rent of 4 J. of lawful money of England, 
M. 0 be be. unto the aforeſaid W. L. and M. his wife, 
gotten by W. and the heirs of the body of the ſaid M. by 
the ſaid /. L. lawfully to be begotten for 


ever, to be paid at the feaſts of St. _—_— 
| the 
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the 'archangel, and the annunciation of the | 
bleſſed virgin St. Mary, by even portions. - 

And the ſaid J. F. did grant for himſelf and 7th power 
his heirs, by the ſaid indenture, that if it J el. 

| ſhould happen that the ſaid annual rent of 
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appeareth. By virtue of which ſaid grant W. L. awd 
thereof they the ſaid V. L. and M. his wife M. is wife, 
became ſeiſed of the ſaid yearly rent of 4 /./*/*4 & te 
io their demeſae as of fee-tail, 10 wit, to |; * 


them and the heirs of the body of the ſaid 
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4 J. or any part thereof, to be in arrear and # i 

unpaid by the ſpace of 21 days next after 1 
any of the ſaid feaſts (being lawfully demand- "nn ; 

ed) then it ſhould be lawful for the ſaid V „ : 

L. and M. and either of them, and the heirs 9 Wy 

of the body of the ſaid M. by the ſaid T. WT: 

L. lawfully begotten, and every of them, v1 0 

into the ſaid places in which, &c. (among "ii 
other lands) and every part and parcel there- - 1 

of to enter and diſtrain, and the diſtreſs and 1 

diſtreſſes then and there found to lead, drive, 1 

- Chaſe, and carry away, and the ſame to im- ms 
pound, with-hold, detain and keep until the 8 

ſame annual rent of 4.7. and every part there- 1 

of, with the arrearages, be fully ſatisfied and 1 

paid, as by the ſaid indenture more fully 1 

; i i 

3 
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M. by the ſaid V. L. And being fo ſeiſed W. L. and M. a 
thereof, he the ſaid . L. afterwards 10 wit, {ave iſſue 1 
on the iſt day of June in the year of our 2 * 9 1 
Lord 168 1, at the pariſh of King ſnorton a 1 


foreſaid died, leaving iſſue of his body, on the 1 
body of the ſaid M. his wife begotten, M. L. (8 
their daughter, and no other iſſue; and the 
ſaid M. ſurvived him, and became ſole ſeiſed 
of the ſaid yearly rent, for and during the 

| term 
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MI. the daugh died ſeiſed of her ſaid eſtate therein. Upon 
ter ſeiſed of the whoſe death the faid M. her only daughter 


350 Replevm, 
; term of her natural life, the remainder there- 
of belonging to the ſaid M. and the - heirs 
of her body. And being ſo ſeiſed thereof 
ſhe, the ſaid M. afterwards, o wit, on the 
rſt day of May in the year of our Lord 
1695, at the pariſh of Kingſnorton aforeſaid 


rent in tail. and heir, became ſeiſed of the ſaid yearly 

rent of 4 7, in her demeſne as of fee-tai}, 10 

wit, to her and the heirs of her body. And 

being ſo ſeiſed thereof, ſhe the ſaid M. after- 
Marries E. J. wards, o wit, on the 15th day of June in 
the year of our Lord 1690, at the ſame pa- 
riſh took to her huſband E. J. by reaſon 
whereof they the ſaid E. F. and M. his wife, 
in the right of the ſaid M. became ſeiſed of 
the ſaid yearly rent of 4/7. in their demeſne 
as of fee-tail, o wit, to them and the heirs 
Leaves iſue Of the body of the ſaid M. And being fo 


Oy 


M. ber daugh- ſeiſed thereof, ſhe the ſaid M. afterwards, 


ter. to wit, on the firſt day of June in the year of 

our Lord 1703, at the ſame pariſh died, 
E. J. becomes leaving iſſue of her body by the ſaid E. M. 
tenant by the F. her daughter and heir, and ſo ſeiſed of 


— _> ;, ber ſaid eſtate in the ſaid yearly rent of 47. Wl 
daughter be. Upon whoſe death the ſaid E. J. became 
comes ſeiſed, ſeiſed of the ſaid yearly rent of 47. in bis 
&c. demeſne, as of free-hold, for the term of his 


life, as tenant thereof by the law of England; 
and afterwards, to wit, on the 10th day of 
October 1706, at the pariſh of Ningſnorton 
aforeſaid the ſaid Z. died, Upon whoſe 
death the ſaid M. F. her daughter and ſole 
heir became ſeiſed of the ſaid yearly * 
. | h LL of 
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of 4 J. in her demeſne as of fee-tail, 120 wit, 


v3 
» 
4+” 
* 
th. 
F 
Ny 
Bode ; 
. 
1 
7 
__ 
* 


to her and the heirs of her bady, And being Maria J. D. 
fo ſeiſed thereof, ſhe the ſaid M. afterwards, wo 
to wit, on the 20th day of Ofoler in the 
year laſt aforeſaid, at the ſame pariſh took 

to her huſband 7. D. And thereupon the. 

ſaid J. D. and M. his wife, in right of the 

ſame M. became ſeiſed of the ſaid yearly 

rent of 4 {. in their demeſne as of fee -tail, 

fo wit, to them and the heirs of the body of 

the ſaid M. And being ſo ſeiſed thereof, he 

the ſaid J. D. afterwards to wit, on the 1ft , 4s. 
day of April in the year of our Lord 1709, 

at the ſame pariſn died, and the fame M. 

his wife ſurvived him, and became ſole ſeiſed Wi 
of the ſaid yearly rent of 4. in her demeſne | mY 
as of fee-tail, 1 wit, to her and the heirs of : 15 
her body. And being ſo ſeiſed thereof, ſhe dh grarries 


8 5 o ·˖ yn D 8 
CCC 


the laid J, afterwards, to. wif, on the 1ſt 


day of September in the ſame year, at the 

ſame. pariſh took to her huſpand . B. 

Whereupon they the ſaid W. B. and M. his 

wife became ſeiſed in the right of the ſaid 

M. of the faid yearly rent of 47. in their 

demeſne as of fee- tail, to wit, to them and 

the heirs of the body of the ſaid M. And 4 fine lewied. 

being fo ſeiſed thereof, afterwards, 10 wit, 

in the term of St. Hilary the 8th year of the 

reign of the late queen. Arne, a certain fine 

was levied in the court of the ſaid late queen 

of the bench here, to toit, at Weſtminſter, 

| before FT; FB. R. F. and R. D. then 
juſtices and other faithful ſubjects of the ſaid 

late queen then and there preſent, between | 

8. 4 . ſpinſter plaintiff, and the ſaid I. B. Betareen S. P. 
| ; and plaintiff and 
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352 Replevin. 
the ſaid 0 B. and M. his er 222 7 the ſaid 
e- yearly rent of 4 J. by the name of the annual 

OO — of 80 3. iſſuing of and from one me- 
ſuage, 20 acres of land, 10 acres of meadow 
and 20 acres of paſture with the appurte- 
nances in Kngſnorton aforeſaid. Whereupon 

a certain plea of covenant was ſummoned 
between them in the ſame court, to wit, 
that the ſaid . and M. acknowledged the 
ſaid rent to belong to her the ſaid S. as that 
which the ſaid S. had of the gift of the ſaid 

W. and M. and they remiſed and quit-claim- 

ed the ſame from the ſaid V. and M. and 
their heirs, to the ſaid S. and her heirs for 
ever. And moreover the ſaid V. for him- 

ſelf and his heirs, did grant that he would 
Warrant to the ſaid S. and her heirs, the ſaid 
rent againſt the ſaid V. and his heirs for 


ever. And likewiſe the ſaid V. and M. ac- 


knowledged for themſelves and the heirs of 

the ſaid M. that they would warrant to the 

ſaid S. and her heirs the ſaid rent againſt the 

ſaid W. and M. and the heirs of the ſaid 

M. for ever. And for this acknowledgment, 

remiſſion, quit-claim, warrant, fine, and con- 

cord, the ſame S. did give to the ſaid V/. 

and M. 60 J. ſterling 4 as by the record of the 

ſaid fine remaining in the court of our lord 

the now king of the bench here, 10 wit, at 
Weſtminſter aforeſaid, manifeſtly appeareth. 

The fine levied Mich ſaid fine, ſo had and levied as afore- 
- the 8 ſaid, was had and levied to and for the only 
rey ay proper uſe and behoof of the ſaid S. her heirs 
8. P. ſeiſad in and aſſigns for ever. V bereupon the ſaid S. 
fee, became ſeiſed of the ſame yearly rent of 47. 
: in 
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io her demeſne as of fee; and being ſo ſeiſed V zy wilt 
thereof ſhe the ſaid S. afterwards, t wit, 2 3 fre 
on the 11th day of February in the year f 
our Lord 1730, at the pariſh of King/norton 
aforeſaid made her laſt will and teſtament in 
writing, and thereby gave and deviſed the - 

aid yearly rent of 4 J. to H. D. and his heirs 
for ever. And afterwards, to. wit on the 
ſame day and year, at the ſame pariſh, ſhe, 
the ſaid S. died ſo ſeiſed of her ſaid eſtate ; 
therein. Upon whoſe death the ſaid H. be- oo e 
came ſeiſed of the ſaid yearly rent of 4 /. in. qo: 
his demeſne as of fee, by virtue of the ſaid 
deviſe thereof; and being ſo ſeiſed thereof, 
he the ſaid H. afterwards, to wit on the 
firſt day of March in the year of our Lord 
1735, at the ſame pariſh died ſeiſed of the 
ſaid yearly rent of 4/7. in his demeſne as of 
fee. Upon whoſe death the ſaid yearly rent 
of 4 1. deſcended to the ſaid 7. D. his bro- L 4:cenas to 
ther and heir. By virtue of which ſaid de- T: P. 4 bit 
ſcent thereof, he the ſaid 7. D. became 
ſeiſed, and ſtill is ſeiſed of the ſaid yearly T. P. ſeiſed 
rent of 41. in his demeſne as of fee. An 5 oh 3 
becauſe 10 J. of the ſaid yearly rent for two ,,,, ,..4., 
years and a half, ending on the feaſt of the cognizance as 
| annunciation of the bleſſed virgin Mary in #iliff of che 
the year of our Lord 1742, on that feaſt /i T. P. 
were due and in arrear to the ſaid . D. and 
(although lawfully demanded) at the ſaid 
time when, Sc. being after the end of 21 
days next after that feaſt, remained in arrear 
and unpaid; therefore the ſaid F. C. as bai- 
liff of che ſaid T. D. well acknowledgeth the 
taking of the faid goods, cattle and chattels, 
Vol. II. A a „„ 
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354 | Replevin: 
in the ſaid places in which, c, and juſtly; 
c. as a diſtreſs for the faid arrears of the 
faid yearly rent; and this he is ready to 
verify: Wherefore: he prayeth judgment, 
and a return of the ſaid goods, cattle and 
chattels, together with his damages, Ge. 
according to the form of the ſtatute in ſuch 
caſe lately made and provided, to be ad- 

judged to him, &c. | 9 
Bar, that tbe And the ſaid J. L. faith, that the faid F. 
fine was levied G. for any thing! by bim above alledged in 
wie /jef pleading as bailiff of the ſaid T, D. ought 
not to acknowledge: the ſaid taking the ſaid 
goods, cattle and chattels in the ſaid places 
in which, Sc. to be juſt, becauſe he faith, 
that the ſaid fine ſo had and levied as afore- 
faid was had and levied to and for the only 
i proper uſe and behoof of the ſaid M. B. 
Traverſe, and her heirs; Without this, that the ſaid 
| fine ſo had and levied as aforeſaid was had 
and levied: to and for the only proper 
uſe and behoof of the ſaid S. P. her heirs 
and afligns, as the ſaid F. C. by his ſaid 
_ Eognizance hath above alledged ; and this 
the ſaid J. L. is ready to verify: Whereupon 
fince the ſaid F. C. above acknowledgeth the 
| faid taking of the ſaid goods, cattle and 
+ © _chattels, the ſaid J. L. prayeth-judgment, 
and his damages on occaſion of the faid ta- 
king and vnjuſt detention of the ſaid goods, 
cattle and chattels, to be adjudged to him, 
Replication. - And the ſaid J. C. ſaith, as before, that 
the ſaid fine ſo had and levied as aforeſaid, 
was had and levied to and for the only = 
4 2 | 1 All 
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|  Replevint. L 
and behoof of the ſaid 8. P. her heirs and 


_ afligns; as the faid J. C. by his cognizance 


has above alledged ; and hereupon' he put- 
teth himſelf upon the country; and the faid ue. 
J. L. doth fo likewiſe : Therefore the ſheriff Venire 


355 


is commanded' that he cauſe to come here in 94744. 


three weeks from the day of the holy Tri- 
nity, Fe. by whom, Sc. and who neither, 
Se. to recognize, Sc. becauſe as well, 
Sc. 


And the ſaid J. 8. by J. B. his attorney Avowry by a 
e force and injury, Huch auar- 


cometh and defendeth 


when, &c. and as church warden of the ſaid 4, in 7 


pariſh of Chrift-cburch in the ward aforeſaid, 5,,; ring; 


Stat. 43 Eliz. 


according to the form of the ſtatute, Ec. 
well avoweth the taking of the ſaid goods 
and chattels in tlie ſaid place in which c. 


becauſe he faith, that at the ſaid time when, 


&c. he the ſaid J. S. was church- warden of 
the ſaid pariſh of Chriſt. cburch in the ward 
aforeſaid; and that he the ſaid J. S. as 
church: warden as aforeſaid: at the time, ec. 
took the' ſaid goods and chattels in the ſaid 
place in which, Cc. in the name of a 
diſtreſs, by authority and according to the te- 
nor, purport and effect of a certain ſtatute, 
made in a parliament of our late ſovereign 


lady Elizabeth, queen of England, &c. holden 


at Weſtminſter in the county of Middleſex, in 
the 43d year of her reigi, and as church- 
warden, Cr. by virtue of the ſaid ſtatute 
well avowerh the ſaid taking, Sc. in the 
name of a diſtreſs, and juſtly, &c. and this 
he is ready to verify: Wherefore he prayeth 
judgment, and chat a return of the ſaid goods 
1 1 and 
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Replication. And the ſaid B. ſaith, that the ſaid J. . 


eit of faſe . GEORGE the third, by the grace of 
judgment. God, of Great Britain, France and Ireland 


. 
Cur ſitor 2 6 


Duty 


Fine 


Replevin. : 
and chattels, together with his damages, ac- 
cording to the ſtatute, may be adjudged to 


L 


him, Ce. | 
for the reaſon before alledged, ought not to 
well avow the: taking the ſaid goods and 
chattels in the ſaid place in which, Sc. be- 
cauſe he ſaith that the ſaid J. S. of his own 
proper injury, and without any ſuch cauſe 
by him above mentioned in his avowry, took 
the ſaid goods and chattels of him the ſaid 
B. in the ſaid place in which, &c. and them 
unjuſtly detained againſt ſureties and pledges, 
Sc. in the manner and form as he the ſaid 
B. above againſt him complaineth; and he 
demands that this may be inquired of by 
the;country : And the ſaid F.S. doth the 


* 


king, defender of the faith, Sc. To the 
ſheriff of Middleſex greeting. If FJ. F. ſhall 
give you ſecurity that his ſuit ſhall be pro- 
ſecuted, then in your full county cauſe the 
plaint to be recorded which is in the ſame 
county, without our writ, between F. C. and 
J. F. of the goods and chattels of the ſaid 
| 67. C. taken and unjuſtly detained, as it is 
6 8 ſaid, wherein the ſaid F. F. complaineth that 
- falſe judgment hath been given againſt him 
10 8 ig the ſaid county, and that you have the 
ſaid record before our juſtices at Weſtminſter 

on the octave of Sr. Hilary, under your ſeal 
909 the ſeals of four lawful knights of the. 
lame county, of ſuch as ſhall be * 

. 8 — 


Bas 


3 


Keplevin. 357 


the ſaid record, and ſummon by good ſum- WW. 
moners the ſaid F. C. that he be then there 1 
to hear the ſaid record; and have you there | Wi 
the ſummons, the names of the ſaid four =_ 1 
knights, and this writ. Witneſs Ourſelf at | = 
Weſtminſter, the 17th day of December in 1 
the 18th year of our reign. | | | N 1 
i Burgh. 4 | 4 ; 

By the Lord Chancellor of Great Britain, x 
at the inſtance of the demandant. 1 
| 3. Wit. 

Received vi. viii. - 0 i 

S. Hetherington. | 1 

14 


Hertfordſhire, & 1 R V. P. late of Buſhey C. B. Deg/a- 5 
_ to wit. in the county aforeſaid, tion in re- 8 
knight, was ſummoned to anſwer S. T. eſq; K K. i Fam 
of a plea, wherefore he took the * cattle of 3 Lev. 2 = : HY 
the ſaid S. and them unjuſtly detained againſt © - 1 
gages and pledges, Sc. And whereupon the | Wit 
ſaid S. by F. W. his attorney, complains that WH 
the ſaid Sir W. on the eighteenth day of May \ 8 
in the firſt year of the reign of our ſovercign ml 
lord James the ſecond now king of England, al 
Sc. at Buſhey, in a certain place there called 1 


Marybill Ground, took the cattle of the ſaid 
S. to wit, ſix and thirty wether ſheep, twelve 
ewe ſheep, and eight lambs, and unjuſtly de- 
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Averia applied to hens and capons. Lib. Int. 142. 
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| tained them againſt gages and pledges, until, 
Sc. Wherefore the ſaid. S. fays that he is 
injured, and hath damage to the value of ten 
pounds: and thereupon he brings fuit, &c. 
Awowry in And the ſaid Sir V. by K. B. his attorney, 
proprio jure, comes and defends the force and injury, 
aud cognizance when, Cc. And the ſaid Sir V. in his own 
3 J right well avows, and as bailiff of Agernoon 
„ earl of Eſſex well acknowledges the taking 
2 the ſaid cattle in the ſaid place, in which, Sc. 
The locus in And juſtly, Ec. Becauſe he ſays that the 
quo, &c. the ſaid place, in which, Sc. the taking the 
freehold of ſaid cattle is ſuppoſed to be done, contains, 
— and and at the ſaid time in which the taking 
3 of the ſaid cattle is ſuppoſed to be done, con- 
tained in itſelf two acres of paſture with the 
appurtenances in Buſbey aforeſaid, which ſaid 
two acres of paſture with the appurtenancey 
are, at the ſaid time in which, Cc. were 
the ſoil and freehold of the ſaid Sir Y. and 
Took the cattle Algernoon earl of Eſſex : And becauſe the faid 
damage ſea- cattle at the ſaid time in which, &c. were 
fat. Bar. in the ſaid two acres of paſture eating the 
| raſs then growing in the ſame, and doing 
damage there, the ſajd Sir V. in his own 
proper right well avows, and as bailiff of the 
ſaid Algernoon earl of Eſſex, well acknow- 
ledges the taking the ſaid cattle in the ſaid 
place, in which, Sc. And juſtly, Cc. ſo 
doing damage there, Cc. . 
Bar. And the ſaid S. ſays, that the ſaid Sir W. 
by the reaſon before alledged, ought not in 
his own proper right to avow, and as bailiff 
of the ſaid earl to acknowledge the taking the 
ſaid cattle in the ſaid place in which, _—_ | 
| Jult; 
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juſt; becauſe he ſays that the ſaid two acres 7% Locus in 
of paſture in which, Sc. are and at the ſaid 1 * 
time in which, c. and alſo from the time 2 , B. 
to the contrary whereof the memory of man 

is not, were parcel of the manor of Buſhey 

and of the cuſtomary land of the ſaid manor, 

and alſo demiſed and demiſable by copy of 

court- roll of the ſame manor by the lord or 

lords of the ſame, or by his or their ſteward 

of the court of the ſaid manor far the time 
being, to any perſon or perſons willing to 

take the ſame in whe or otherwiſe, at 
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the will of the lord or lords, according to. 

the cuſtom of the ſaid manor: And the ſaid 76e de. 
S. further ſays, that the aforeſaid ear! and /endant and 
Sir V. before the ſaid time in which, Sc. He earl of 
to wit on the twenty-firſt day of April in the 1 88 
ſaid firſt year of the reign of our ſaid lord the 
preſent king, were lawfully lords of the ſaid 

manor : And the ſaid earl and Sir W. then Ard granted 
being lords of the ſaid manor, afterwards and“ 7 0 
before the ſaid time in which, Sc. to wit, on rig. n 
the ſame twenty-firſt day of April in the firſt * 
year aforeſaid at a court of the ſaid earl and 

Sir W. of their ſaid manor then held for the 

ſaid manor within the ſaid manor at Buſhey 
aforeſaid in the county of Hertford, by one 

T. S. gent. then their ſteward of their ſaid 

manor, by copy of court- roll of the ſaid ma- 

nor, granted the ſaid two acres of paſture 

with the appurtenances, in which, Sc. a- 

mong other lands and tenements, to the ſaid 

F. To have and to hold to the ſaid S. and 

his heirs and aſſigns for ever, at the will of 

the lords according to the cuſtom of the ſaid 
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 Whowas manor: And the ſaid S. according to the 


_—_— te- cuſtom of the ſaid manor was then and there 
aan. 


admitted tenant thereof, by virtue of which 
| ſaid grant and admiſſion, the ſaid S. before 
the ſame time in which, &c, into the ſaid 
two acres of paſture with the appurtenances 
in which, Cc. among other lands and tene- 
ments entered, and was and yet is ſeiſed there- 
of in his demeſne as of fee- ſimple at the will 
of the lords, according to the cuſtom of the 

ſaid manor : And the ſaid S. being ſo ſeiſed 
thereof before the ſaid time in which, c. 
put his ſaid cattle into the ſaid two acres of 
paſture in which, &c. to eat the graſs then 
growing in the ſame ; and the ſaid cattle were 
in the ſaid two acres of paſture in which, &c, 
eating the graſs then growing there until the 
faid Sir W. P. on the ſaid eighteenth day of 
May in the firſt year aforeſaid, at Buſhey, afore- 
ſaid in the ſaid two acres of paſture called 
Marybill Grounds, in which, &c. took the 
ſaid cattle of the ſaid S. and unjuſtly detained 
them againſt gages and pledges until, Sc. as 
the ſaid S. above complains againſt him: And 
this he is ready to verify ; Wherefore for that 
the ſaid Sir W. P. above acknowledges the 
taking the ſaid cattle, the ſaid &. prays judg- 
ment and his damages by occaſion of the 
taking and unjuſtly detaining the ſaid cattle, 

| to be adjudged to him, Ec. 

Replication. And the ſaid Sir W. ſays, that well and 
Cenfejjes that true it is, that the ſaid two acres of paſture 
ee with the appurtenances in which, Sc. are, 
. of the and at the ſaid time in which, &c. and alfa 
maner of Er . from the time to thecontrary whereof the me. 
| mo 


4 
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mory of man is not, were parcel of the ſaid 
manor of Buſhey and of the cuſtomary land 
of the ſaid manor, and demiſed and demi- 
fable by copy of court-roll of the ſajd ma- 
nor, by the lord or lords of the ſaid manor, 
or by his or their ſteward of the court of the 
ſaid manor for the time being, to any per- 
ſon or perſons willing to take the ſame in 
fee-ſimple or otherwiſe, at the will of the 
lord or lords, according to the cuſtom of the 
ſaid manor : And that the ſaid earl and Sir Thar /aid carl 
IF. before the ſaid time in which, Sc. to 224 < > 
wit, on the ſaid twenty-firſt day of April in 
the ſaid firſt year of the reign of our ſaid 
lord the preſent king, were lawfully lords of 
the ſaid manor : And the ſaid earl and Sir W. Granted te 
then being lords of the faid manor, after- Plalntif. 
wards and before the ſaid time in which, Cc. : 
to wit, on the ſaid twenty-firſt day of April 
in the ſaid. firſt year aforeſaid, at Buſbey afore- 
ſaid in the county of Hertford aforeſaid, by 
the ſaid T. S. then their ſteward of the court 
of their ſaid manor, by copy of court roll of 
the ſaid manor, granted the ſaid two acres 
of paſture with the appurtenances in which, 
Sc. among other lands and tenements to the 
ſaid S. To have and to hold to the ſaid 8. 
his heirs and aſſigns for ever, at the will of 
the lords according to the cuſtom of the 
ſaid mannor; and that the ſaid S. according Vb was ad: 
to the cuſtom of the ſaid manor then and mitted tenant. 
there was admitted tenant thereof; and that 
by virtue of the ſaid grant and admiſſion, 
the ſaid S. before the ſaid time in which, 
Sc. iato the ſaid two acres of paſture with 
the 
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Bar the lands 


of the walue of ther ſays, that the ſaid two acres of paſture 


281, per ann. 


to which the ſaid S. was as aforeſaid admit- 


Anda fine of 


351. was of- 


 Seſſed on the 


plaintiff 


the ſaid S. of the faid two acres of paſture 
with the appurtenances in which, Sc. and of 


Repleuin. 
the appurtenances in which, &c, among 
other lands and tenements, entered and was 
ſeiſed thereof in his demeſne as of fee, at the 
will of the lords, according to the cuſtom of 
the ſaid manor, as the faid S. above in plead- 
ing has alledged : But the faid Sir V. P. fur- 


with the appurtenances in which, &c. toge- 
ther with the other lands and tenements in 
the ſaid copy mentioned, and by the ſaid co- 
Py granted to the ſaid S. and his heirs, and 


ted, at the ſaid time of the ſaid admiſſion of 
the ſaid S. in the ſame, were and yet are, of 
the clear yearly value of twenty and eight 

ounds; and that the faid earl and Sir l. 
by the ſaid 7. S. in the ſaid full court of the 
ſaid manor, held within the ſaid manor on 
the twenty-firſt day of April in the ſaid firſt 
year of the reign of our ſaid lord the preſent 
king, the ſaid 7. S. being then ſteward of 
the earl and Sir V. then lords of the ſaid ma- 
nor of the ſaid court of their ſaid manor as 
aforeſaid, after the admiſſion of the ſaid S. 
T. to the ſaid two acres in which, c. and 
the ſaid other lands and tenements granted 
by the ſaid copy to the ſaid S. then and there 
aſſefled and appointed the ſum of thirty and 
five pounds for a fine for the faid grant to 


«a4 3 


the ſaid other lands and tenements granted by 
the ſaid copy in form aforeſaid, to be paid 
by the ſaid S. to the ſaid earl and Sir V. be- 
ing lords of the faid-manor as aforeſaid, up- 

| | on 
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an the firſt day of Aay then next enſuing, 
at the porch of the church of the pariſh of 
Buſbey aforeſaid in the ſaid county of Hert- 
ford, and that the faid S. then and there, 10 
weit, at the ſaid manor had notice of all and 


fingular the ſaid premiſſes: And the ſaid Sir Fine rea/o: 
M, further ſays, that the ſaid fine for the %. 
lands and tenements by the ſaid copy in man- 
ner and form afoteſaid granted to the ſaid S. 
was a reaſonable fine; And that the ſaid S,Flaintiff e- 
F. although he bad notice of the ſaid pre- Tel ie pen it. 
miſſes from the ſaid lords of the ſaid manor 
at the ſaid court held as aforeſaid at the ſaid 
manor on the ſaid twenty-firſt day of April 
aforeſaid, did not pay to the ſaid earl and Sir 
IF. lords of the ſaid manor, or to either of 
them, the ſaid ſum of thirty and five pounds 
aſſeſſed for. the ſaid fine in form aforeſaid, 
upon the ſaid firſt day of May then next en- 
ſuing the admiſſion of the ſaid. S. at the ſaid 
porch of the parochial church of Buſbey afore- 
ſaid; but then and there intirely refuſed, de- 
| nied, and ſtil] does refuſe to pay the ſaid 
| thirty and five pounds to the ſaid earl and 
Sir W. by which the ſaid S. T. forfeited to hereby for: 
the ſaid earl and Sir W. being lords of the. 
| faid manor, whereof, Gs. as aforefaid, all nel Rv. 
his ſaid cuſtomary right, eſtate, title and in- wn age Ca. 
tereſt of and in the ſaid two acres of paſture, Inſt. 647. b. 
== with the appurtenances in which, Sc. and Cro. Eliz. 
we faid other lands and tenements ſpecified Dalton and 
W io the ſaid grant: After which ſaid forfeiture 33 * 
made in form aforeſaid, and before the ſaid 617. Gardner 
time in which, Fc. the ſaid earl and Sir V. and Norman. 
being lords of the ſaid manor as aforeſaid, Zed, and 
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364 Replevin, 
entered into the faid two acres of paſture 
with the appurtenances, in which, Gc. and 
were and yet are ſeiſed thereof in their de- 

And were meſne as of fee: And becauſe the ſaid cattle 
Seife in fie. after the ſaid entry, to wit, at the ſaid time 
Cattle damage in which, Sc. were in the ſaid two acres of 
ant. paſture with the appurtenances, in which, 
Sc. eating the ſaid graſs then growing in the 
ſame and doing damage there, the ſaid Sir 
VV. as before in his own proper right well 
avows, and as bailiff of the ſaid earl well ac- 
knowledges the taking the ſaid cattle in the 
faid place in which, &c. and juſtly, &c. ſo 
doing damage there, &c. And this he is 
ready to verify : Wherefore, as before, he 
prays judgment, and a return of the ſaid 
cattle, together with his damages, coſts and 
charges by him about his ſuit in this behalf 
expended, according to the form of the ſta- 
tute in ſuch caſe lately made and provided, 

to be adjudged to him, &c. 
 Rejoinder. And the ſaid S. proteſting that the ſaid ſum 
Proteſtando of thirty and five pounds for the ſaid fine 
SS 5 egen for the lands and tenements granted by the 
co ſaid copy to the ſaid S. in manner and form 
aforeſaid, was not a reaſonable fine, as the 
cuſſom that laid Sir W. has above by pleading alledged, 
the fine ſhould For plea the ſaid S. ſays, that there is, and, 
vet exceed a from the time to the contrary whereof the 
ears value. memory of man is not, hath been a cuſtom 
within the ſaid manor, uſed and approved 
within the ſaid manor for the whole time 
aforeſaid, to wit, that every perſon who 
ſhould be admitted tenant to any cuſtomary 
lands or tenements of the ſaid manor by co- 


PI 


n 


XD 
> I — — 


_——_ — — — 
> 5 4 ——c_——— * — a ” — — —_ 
= — 2 = — *„— 
2 = * — —— == — RO RI = == — . — = — — — — — 
—— — . — — — — — — — — — — — — — — 
— — — - = — — — .. 2 
—— — — — f — — — — _ — — — 
— — — 
— — —— — — — — — — — 2 
4 — al DES IIS”. - —— — > — r — — — — 
> toy bs 2 2 — — — = => 2 — 2, —_—_— OTH. -—- — 7 
> Wd — rt a — 8 7 DON 9 — — wo 1 — — . — — 
— —— — — — — In. — n — — 
= — — — - — — 
— = 


I 
q 
A 
it 
ifs 
WH 
if 


11 
| i 
wt! 
: A. 
ly ' 
| } 
+ 1,4 
Nine 
4 
: 1 
14 TI 4+ f 
þ 80740 | 
4 * Wh 
f 
nt [1 
7 
þ U 


1 = 8 1 eren nO X 
c r EO I en ore eo et . AE ARE 
2 . 82 N 3 EP 3 n . e 


8 


* 
7 


— 


DOVE nn anna done Roo Ea 


mg FFF 
„Pw ĩͤ v 


Replevin. 


And the ſaid S. in fact ſays, that the ſaid two 
acres of paſture, with the appurtenances in 
which, Sc. together with the other lands 


and by the ſaid copy granted to the ſaid S. 
and his heirs, and to which the ſaid 8. was 
admitted as aforeſaid, at the time of the ad- 
miſſion of the ſaid S. to the ſame were worth, 
| and are yet worth twenty and eight pounds 
by the year, and not more: And the ſaid S. 
further ſays, that at the time of his ſaid ad- 
| miſſion to the ſaid tenements with the ap- 


| ſaid manor held within the ſaid manor on 
the ſaid twenty-firſt day of April in the firſt 
year aforeſaid, he the ſaid S. was ready and 
| offered to pay to the ſaid Sir V. then one of 
the lords of the faid manor, being then and 
there preſent in his own proper perſon, ſa 
much money as the ſaid cuſtomary tenements 
with the appurtenances were worth by the 
| year, at the time of the admiſſion of the ſaid 
S. to the ſame, 10 wit, twenty and eight 
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V. then and there intirely refuſed to take or 
accept of the faid S. And this he is ready to 
verify: Wherefore, as before, he prays 

4 | judgment, 
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py of court-roll of the faid manor, have been 
accuſtomed, and ought to pay to the lord or 
lords of the ſaid manor for the time being, 
for a fine for his admiſſion to ſuch cuſtomary 
lands or tenements, ſo much money as ſuch 
lands or tenements were worth by the year, 
at the time of ſuch admiſſion, and not more: 


Premiſſes 
worth 28 1c 
per annum; 


and tenements mentioned in the ſaid copy, 


Which platns 
tiff tendered. 


purtenances, 20 wit, at the ſaid court of the 


Pounds of lawful money of England; which 4,7 dferde 
ſaid twenty and eight pounds the ſaid Sir refed. © 
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judgment, and his damages by occaſion of 
the: taking and unjuſtly detaining the ſaid Wn 
cattle, to be adjudged to him, &c. a 
And the faid Sir V. ſays, that the-plea of 
the ſaid S. above by rejoining pleaded, and 
the matter therein contained, are not ſuffi- 
cient in law to bar the ſaid Sir W. from ha- 
ving his avowry and cogniz ance aforeſaid, 
and that he has no seed and is not bound by 
the law of the land to anſwer to: the ſaid plea 
pleaded i in manner and form aforeſaid: And 
this he is ready to verify: Wherefore: for de- 
fault of a ſufficient plea in this behalf the ſaid 
Sir M. as before, prays judgment, and a return 
of the ſaid cattle, together wih his damages, 
coſts and charges by him about his ſuit in 
this behalf expended, according to the form 
of the ſtatute in ſuch caſe lately made and 
provided, to be adjudged to him, c. 4e 
for cauſe of demurring in law to the ſaid Wn 
plea, the ſaid: Sir V. according to the form 
of the ſtatute in ſuch cafe lately made and 
provided, ſhews, and to the court here de- 
monſtrates this cauſe following, to wit, that 
the value of the land is in eſtimation, and 
the ſaid cuſtom by the ſaid &. above in plead- 
ing pretended and alledged, is uncertain, in- 
ſufficient and void in la. 
And the ſaid S. for that in bis faid plea 
above by rejoining pleaded he has above al. 
ledged ſufficient matter in-law to bar the ſaid 
Sir V. from having his avowry and cogni- 
zance aforeſaid, which he is ready to verify, 
which ſaid matter the ſaid Sir V. does not 
r nor any way anſwer — but _ 
7 


Replevin: 
ly refuſes to admit the verifying the ſame, as 


defore, prays judgment, and his damages by 
3 „ taking and unjuſtly detaining the 
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ſaid cattle, to be adjudged to him: Aud be- Continuance; 


cauſe the ſaid juſtices here would adviſe them- 
ſelves of and upon the premiſſes before they 
give judgment thereupon, a day is given to 
the ſaid parties here until on the octave of St. 
Hilary, to hear their judgment thereupon; 
for that the ſaid juſtices here are not yet, c. 


At which day here come as well the ſaid S. Judgment fir 
as the ſaid. Sir V. by their attornies afore- be plaintiff. 


ſaid: And upon this the premiſſes being 
feen, and by the juſtices here fully under - 
ſtood, it ſeems to the ſaid juſtices here, that 
the ſaid plea of the ſaid S. above by rejoin/ 
ing pleaded, and the matter therein contain- 
ed, are fufficient in law to bar the ſaid Sir V. 
from having. his avowry and cognizance 
aforeſaid, as the faid S. has above alledged ; 
for which the ſaid S. ought to recover againſt 
the ſaid Sir W. his damages, by occaſion of 
taking and unjuſtly detaining the ſaid cattle: 


But becauſe it is not known what damages 7rquiry a 
the ſaid S. has fuſtained by occaſion of the ward. 


taking and. unjuſtly detaining the faid cattle, 
it is commanded to the ſheriff, that by the 
oath of good and lawful men of the county 
aforeſaid, he diligently inquire what damages 
the ſaid S. has ſuſtained, as well by occaſion 
of the taking and unjuſtly detaining the ſaid 
cattle, as for his coſts and charges by him a- 
bout his ſuit in this behalf expended ; and that 
the ſheriff make appear here from the day of 


he 


Eaſter in fifteen days the inquiſition which . 
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368 EKReyplevin. 
| he ſhall make thereupon, under his ſeal, and 
The return. the ſeals, £9c, At which day the ſaid S. comes 
here by his attorney- aforeſaid, and the ſhe- 
riff, to wit, 4 now ſends 
here a certain inquiſition taken before him 
at Stevenage in the county aforeſaid, on the 
fifteenth day of April laſt paſt, by the oath 
of twelve, &c. by which it is found that 
the ſaid S. ſuſtained damages by occaſion of 
the taking and unjuſtly detaining the ſaid 
cattle, beſides his coſts and charges by him 
about his ſuit in this behalf expended, to 
fourpence, and for thoſe coſts and charges 
to ſixpence . Therefore it is conſidered, that 
fgned 3 May the ſaid S. recover againſt the ſaid Sir V. 
2 Jac. 2 his ſaid damages to tenpence, found by the 
ſaid inquiſition in form aforeſaid, and alſo 
nine pounds five ſhillings and twopence by 
the court here adjudged to the ſaid S. at his 
requeſt for his ſaid coſts and charges of in- 
creaſe, which ſaid damages in the whole 
amqmount to nine pounds and fix ſhillings: 
Mercy. And the ſaid Sir W. in mercy, &c. 
C. B. Decla- Northampton, ? B. was ſummoned to an- 
ration in re- to wit, * ſwer S. C. of a. plea, 
deere . wherefore he took a mare of the ſaid S.'s 
the king's bigh and unjuſtly detained her againſt gages and 
way. pledges, &c. And whereupon the ſaid S. by 
Lil. Ent. 35 1. W. L. his attorney, complains, that the ſaid 
— P. 8. J. on the firſt day of October in the twelfth 
Pra. * * year of the reign of our lord William the 
157. Holt third late king of England, &c. at Harding- 
627. 2 R. ſton in the county aforeſaid, in a certain place 
Raym. 1016. there called the king's highway, took a 
mare 
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. Replevin. 7 369 
mare of the ſaid $.*s, and unjuſtly detaĩned 
her againſt gages and pledges until, &c. 
and whereupon the ſaid S. ſays that he is in- 
jured, and hath damage to the value of 10/. 
and thereupon he brings ſuit, c. : 
And the ſaid F. B. by F. B. his attorney Cognizance ai 
comes and defends the force and injury L of hard 
when, c. and as bailiff of the right ho- — 
nourable . lord L. well acknowledges the 
taking the ſaid mare at the ſaid time in 
which, Oc. in a certain place called the 
queen's high way, and unjuſtly, Sc. Be- 
cauſe he ſays, that the ſame place contains, 
| and at the ſame time in which, Sc. contain- 
| ed in itſelf half a rood of land with the ap- 
| purtenaces in Harding ſton aforeſaid, which 
| ſaid half rood of land long before, and at 
| the ſaid time in which, Sc. was parcel of 73 locus in 
| a certain antient meſuage in Harding ſton quo bis free: 
| aforefaid, which ſaid meſuage long before 5%. 
and at the ſaid time in which, F. was the 
ſoil and freehold of the faid lord L. and be- 
cauſe the ſaid mate at the ſaid time in which, 
| Ec. was in the ſaid half rood of land in Aud tte mari 
| which, Sr. doing damage there, the ſaid heir damage= 
F. as bailiff of the ſaid . lord L. well ac-Veaſant. 
-knowledges the taking the ſaid mare in the 
| ſaid place in which, and juſtly, &c. doing 
| damage there, Sc. without this, that the Trawer/? net 
We faid J. took the ſaid mare in a certain place alen in king's 
called the king's highway, as the ſaid S. urg. 
| hath declared againſt him: And this he is 
ready to verify: Wherefore he prays judg- 
ment, and a return of the ſaid mare to be 
adjudged to him, Cc. | . f 
Vor II. B b And 
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Replication, 
took in the 
king's high= 


Way. 


Demurrer in 
abatement. 


Joinder. 


Replevin. 


And the ſaid S. ſays, that the ſaid J. B 
ought not, as bailiff of the right honourable 
W. lord L. to acknowledge the taking the 


ſaid mare to be juſt; becauſe he ſays, that 


he the ſaid 7. B. at the ſaid time in which, 
Sc. took the ſaid mare in the ſaid place then 
called the king's highway, in manner and 
form as the ſaid S. above by declaring has 
alledged: And this he prays may be inquired 
of by the country. | 2 2 

And the ſaid F. ſays, that he has no need, 


— 


nor is he bound by the law of the land, in 


any manner to anſwer to the ſaid plea of the 
ſaid S. above by replying pleaded, becauſe 
he ſays, that the ſaid plea is not ſufficient in 
law to maintain his ſaid declaration: And 
this he is ready to verify: Wherefore for 
default of a ſufficient replication in this be- 
half the ſaid J. as before prays judgment, 
and that the ſaid declaration may be quaſh- 
ed, Sc. TY | 
And the ſaid S. for that he has above al- 
ledged ſufficient matter in law for him the 
ſaid S. to maintain his action and decla- 
ration aforeſaid ; which he is ready to veri- 
fy; which ſaid matter the ſaid J. does not 
deny, nor in any manner anſwer thereto, but 
has intirely refuſed to admit the verifying 
the ſame ; the ſaid S. prays judgment, and 
his damages by occaſion of the taking and 
unjuſtly detaining the faid mare, to be ad- 


2 zy judged to him, Sc. And becauſe the Ju- 
Cur' adviſare ſtices here would adviſe of and upon the 


vult. 


premiſſes before they give judgment there - 
upon, a day is given to the ſaid parties hve | 
g 4 2 *wti 
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until“ from the day of St. Michael in three 

weeks to hear their judgment thereupon, for 

that the ſaid Juſtices here are not yet, &c. . 

At which day come here as well the ſaid S. Judgment for 

as the ſaid J. by their attornies aforeſaid ; lain. 

and upon this the premiſſes being ſeen, and _ 295 

by the juſtices here fully underſtood, it ſeems 1 

to the ſaid juſtices here that the ſaid plea of 135, 136. 
the ſaid S. above by replying pleaded is ſuf- Cro. Eliz. 

ficient in law to maintain his Gig declaration 202. 

as the ſaid S. has above alledged; for which Inquiry a- 

the ſaid S. ought to recover his damages by warde. 

occaſion of the premiſſes againſt the ſaid 7x. 

but becauſe it is not known what damages 

the ſaid S. has ſuſtained by occaſion of the 

Premiſſes, it is commanded to the ſheriff, 

that by the. oath of twelve good and lawful 

men of his county, he diligently inquire 

what damages the ſaid S. has ſuſtained, as 

well by occaſion of the premiſſes, as for his 

coſts and charges by him about his ſuit in 

this behalf expended ; and that the ſheriff 

make appear here the inquiſition which he 

ſhall thereupon take on the octave of St. | 

Hilary under his ſeal and the ſeals, E9c. At o;, rrturr, 

which day here comes the ſaid S. by his at- 

torney aforeſaid, and the ſheriff, 40 wit, Sir 

C. C. Bart. now ſends here a certain inquiſi- 

tion taken before him at the town of Nor- 

thampton in the county aforeſaid, on the 

nineteenth day of Faxuary laſt paſt, by the 

oath of twelve, Sc. By which it is found, 


2 


2 


——_— 


5 No ſuch return, See Vol. 1. p. 63. 
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£ 8 after in this ſame term before 


372 | Replevin. 
that the ſaid S. hath ſuſtained damages by nl 
occaſion of the premiſſes, beſides his coſts 
and charges by him about his ſuit in this be- 


half expended, to 80 5. and for thoſe coſts 
Fudgment, and charges to 2 d. I is therefore conſider- 
ed, that the ſaid S. recover againſt the ſaid Jn 
J. his damages to 805. and 2 d. found by the 
ſaid inquiſition in form aforeſaid ; and alſo 
12 J. 17 5. 44. by the court here adjudged 
to the ſaid S. at his requeſt for his ſaid coſts I 


_ 
* 0 


our lady the queen at VMęſtminſter the ſaid 7. 
comes by A. M. his attorney, and ſays, that 
in the record and proceſs aforeſaid, and alſo 
in giving the ſaid judgment, there is ma- 
nifeſt error in this, 10 wit, that by the ſaid 
record it appears, that the ſaid judgment in 
form aforeſaid given was given for the ſaid 
S. C. againſt the ſaid F. B. where by the law 
of the land of this kingdom of England judg- 
ment in the ſaid plea ought to have been gi- 
ven for the ſaid J. B. againſt the ſaid S. C. 
No original There is alſo error in this, fo wit, that by 
writ. the faid record it appears, that the ſaid 7, 
was ſummoned to anſwer the ſaid S. of the 
plea aforeſaid, yet no original writ between 
the parties aforeſaid of the plea afore- 
ſaid is filed of record, nor remains of record 
in the ſaid court of our lady the queen of the 
bench; and therefore in that there is mani- 
No warrant feſt error. There is alſo error in this, to wit, 
of attorey. that by the ſaid record it appears, that the | 
| ſaid S. came and appeared in the ſaid court | 


* of 


.  m—__ _ _ 
t our faid lady the queen of the bench by 

. I. his attorney, yet the ſaid V. L. had 

no warrant of attorney of record by writ of 

our lady the preſent queen, nor without writ, 5 
to warrant his arance for the ſaid S. in 

the plea aforeſaid: And the ſaid F. prays ſe- Certiorars 

| Parate writs of our lady the queen, to wit, awarded. 

| one to be directed to the chief juſtice of our 

faid lady the queen of the bench, and the 

other to the Cuſtos- Brevium of our ſaid lad 

the queen of the bench aforeſaid, to certify: 

our ſaid lady the preſent queen the truth 
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| thereupon more fully ; and it is granted to. 

| him, &c. Upon which, Tueſday next after Rule to return. 
the fifteenth day of the Holy Trinity is gi- Certiorari. 

ven by the court of our ſaid lady the preſent 

queen here to return to the court of our ſaid 

lady the queen before the queen herſelf at 

Weſtminſter the ſaid ſeveral writs of certio- 

rari above prayed; the ſame day is given to 

the ſaid S. at the fame place, &c. And the Non miſer- 

faid chief jaſtice of the bench aforeſaid, and bria 

the ſaid Cuſtos Brevium of our ſaid lady the 

preſent queen at that᷑ day did not ſend the 

ſaid feveral writs, nor did either of them, 

Ec. nor did they do any thing thereupon, 

nor did either of them do any thing there- 

upon: And thereypon the ſaid S. freely comes In nuilo eſt 

here into court, and ſays, that there is not erratum. 

any error either in the record and proceed- 

ings aforeſaid, or in giving the ſaid judg- 

ment; and he prays that the court of our 

ſaid lady the queen now here may proceed 

to the examination as well of the record and 

proceedings aforeſaid, as of the matter afore- 

v7 faick 


N iN 
| ſaid above aſſigned, for error, and that the 
ſaid judgment may be in all things affirmed: 
Continuance. But becauſe the court of our ſaid lady the 
queen now here is not yet adviſed, about gi- 
ving judgment of and concerning the pre- 
. miſſes, day is. therefore given to the ſaid par- 
ties to come before our lady the queen un- 
til in one month of Eaſter, whereſoever, c. 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lady 
the queen now here is not yet adviſed there- 
Judgment of- of, 7 wh:ich day before our lady the queen 
fred. qt Weſtminſter the ſaid parties come by their 
 attorvies aforeſaid : Whereppon the court of 
; . our ſaid lady the queen now here, having 
5 ſeen and fully underſtood and diligently ex- 
amined as well the ſaid record and proceed - 
ings, and the judgment thereupon given, as 
the ſaid cauſes and matters above aſſigned 
and alledged for error, for that it ſeems to 
the court of our ſaid lady the queen here, 
that the ſaid judgment.is in nothing vitious 
or defective, and that there is no error in 
the ſaid record; z it is conſidered that the ſaid 
judgment be in all things affirmed, and 
ſtand in its full force and effect ; the ſaid 
cauſes above aſſigned for error in any wiſe 
Coffs, notwithſtanding, &c, And it is further con- 
| ſidered by the ſaid court, that the ſaid S. re- 
cover againſt the ſaid J. 121. adjudged by 
the court of our lady the queen now here to 
the ſaid S. by his aſſent, according to the 
form of the ſtatute thereupon lately made 
and provided, for his coſts, charges and da- 


ages which he has ſuſtained by occaſion i 
e 
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Replevin. 3 er 
the delay of the execution of the ſaid judg- 
ment, by pretence of proſecuting the ſaid 
writ of our lady the queen for correcting 
errors of and upon the premiſſes: And that 
the ſaid S. thereupon have his execution, 


| Scire Facias. 
Cooke, 


Trinity term in the 10th year of king 
| George the ſecond. 


London, I T was commanded to the ſhe- Scire facias 
to wit, 1 riffs of London, Whereas J. M. by an admini- 
lately in the court of the lord James II. late if ator de bo- 
king of England, (that is to ſay) in the term ee of 
of the Holy Trinity in the ſecond year of his 2, bertenan-t.. 
reign, before Sir H. B. Knt. and his com- — 
panions, then juſtices of the late king of the 
common bench at Weſtminſter, by the judg- 
ment of the ſame court had recovered againſt 
T. T. late of the pariſh of Sr. Andrew Hol- 
born in the county of Middleſex, Eſq; as well 
a debt of 50017. as 90 s. which were adjudg- 
ed in the ſame court to the ſaid T. M. tor 
his damages which he had ſuſtained by rea- 
ſon of the detaining of that debt, whereof 
he is convicted, as by the record and pro- 
ceedings thereof now remaining in the ſaid 
court of our preſent ſovereign lord the king, 
before his juſtices at Meſtminſter aforeſaid, 
| b 4 maniteſtly 


$76 


2}; deln, and the ſheriffs, to wit, M. R. and B. R. 


| Scire Facias. 

manifeſtly. ef Nevertheleſs execu⸗ 
tion of the judgment aforeſaid ſtill remaineth 
to be made; and as well the ſaid T. M. as 
the ſaid 7. T. are dead ſince the recovering 
the ſaid judgment, as our ſaid preſent ſo- 
vereign lord the king hath received infor- 
mation by V. S. adminiſtrator of the goods 
and chattels which were of the ſaid 7. M. at 
the time of his death not adminiſtered by 4. 
late wife of him the ſaid V. S. deceaſed, 
and 7. M. her ſiſter alſo deceaſed, late exe- 
cutrixes of the teſtament of the ſaid 7. M. 
And his ſaid now majeſty being willing, Sc. 
that by good and lawful men they ſhould 
warn V. J. couſin and heir of the ſaid T. 7. 
deceaſed, and the tenants of all the lands and 
tenements which were of the ſaid J. J. on the 
morrow of the Holy Trinity in the ſaid 2d 
year of the ſaid late King Fames II. (on which 


day the judgment aforeſaid was given) or at 


any time afterwards, in their bailiwic, that 
they ſhould be here at this day (that is to 
ſay) from the day of St. Michael in three 
weeks, to ſhew if they have or know of any 
thing, &c. why the ſaid . S. ſhould not 

have execution of the debt and damages 
aforeſaid, to be levied of thoſe lands and 
tenements, according to the form and effect 
of the recovery aforeſaid, c. if, Sc. And 
now here at this day cometh as well the ſaid 
W. S. by T. B. his attorney, as J. T. Eſq;. 
by C. V. his attorney; and the ſaid W. J. 
although on the fourth day of the plea afore- 
ſaid he was ſolemnly demanded, came not; 


Eſqs. 
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5 Scire Facias. 377 
| Eſqs. now return, that by virtue of the ſaid — 
writ to them directed, by J. C and R. R. 
good and lawful men of their bailiwic, they 
had warned the ſaid V. T. couſin and heir of 
the ſaid T. T. and the ſaid F. T. Eſq; the te- 
nant of 18 meſuages with the appurtenances 
in the pariſh of S:. Andrew Holborn in their 
bailiwic (zo wit) one of them with the ap- 
purtenances then or late in the tenure or oc- 
cupation of E. M. or her aſſigns | tbe other 17 
meſuages deſcribed in like manner] which were 
the lands and tenements of the ſaid T. T. on 
the day of giving the judgment aforeſaid, | 
that they be here on this day (to wit) from 
the day of St. Michael in three weeks, to 
ſhew as the writ doth require; and the ſaid 
ſherifis did certify that there were no other 
tenants, nor was there any other tenant of 
any other lands or tenements which were his 
the ſaid 7. T7,'s on the day of giving the 
judgment aforefaid, or at any time after, in | 
their bailiwic, whom they could warn: And 2, of ah 
hereupon the ſaid WY. S. faith, that admini- ajnifration. 
ſtration of all the goods and chattels which 
were of the ſaid 7. M. at the time of his 
death not adminiſtered by the ſaid A de- 
ceaſed, late wife of the ſaid . S. and the 
ſaid 7. M. deceaſed, the executrixes of the 
teſtament of the ſaid T. M. after the deaths 
of the ſaid A. and. J. (to wit) on the gth day 
of Auguſt in the 10th year of the reign of 
our late ſovereign lord king George I. at Lone 
don, in the pariſh of St. Mary le Bow in the 
ward of Cheap, was committed by HF. by di- 
vine Providence archbiſhop of C. primate of 
| | all 
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378 - Scire Facias. 
all England and metropolitan, to him the 
Frofert. ſaid V. S. and he produceth here in court 
the letters of adminiſtration of the ſaid arch. 
biſhop, with the teſtament of the ſaid 7. M. 
annexed, which teſtifieth the commitment 
of the adminiſtration aforefaid to him in 
form aforeſaid, and he prayeth execution of 
the debt and damages aforeſaid againſt the 
ſaid . T. to be levied of the lands and te- 
nements which were of the ſaid T. T.'s at the 
. aforeſaid time of giving the judgment afore- 
ſaid, or at any time ſince, and which de- 
ſcended from the ſaid T. T. to the ſaid W. J. 
as his couſin and heir, by his default, and 
alſo againſt the ſaid T. J. to be levied of the 
meſuages aforeſaid, with the appurtenances, 
wWhereof he is returned tenant as aforeſaid, 

to be adjudged to him the ſaid . S. 
And the faid J. T. by C. V. his attorney 
Double plea of cometh and ſaith, that the ſaid JF. S. ought 
tertenant, not to have execution of the debt and da- 
Th mages aforeſaid, againſt him the faid J. T. 
to be levied of the tenements aforeſaid, of 
which he is above returned tenant, becauſe 
* That the no- he faith that all the money due upon the ſaid 
r on the judgment in the ſaid writ mentioned was 
8 W45 paid and ſatisfied by the ſaid T. 7. to the ſaid 
oak T. M. in the ſame writ named, Zo wit, at 
| London, in the pariſh of St. Mary le Bow in 
the ward of Cheap; and this he is ready to 
verify : Wherefore he prayeth judgment if 
the ſaid V. S. ought to have execution againſt 
the . T. of the debt and damages afore- 
ſaid, to be levied of the tenements aforeſaid, 
of which he is above returned tenant; _ 
| | 5 the 


8 Scire Facias. 379 
the ſaid 7. J. by force of the ſtatute in that 2% gebe 
caſe made and provided, and by leave of the = er, Ak- 
court here granted to him, for a further plea nt was no 
faith, that the ſaid . S. ought not to have iD in fre of 
execution of the debt and damages aforefaid e m:/uoge, 
againſt the ſaid F. T. to be levied of the te- — 
nements aforeſaid, of which he is above re- facias. 
turned tenant as aforeſaid, becauſe he faith, 

that the ſaid T. T. on the day when the ſaid 

judgment ip the faid writ named was given, 

or ever after, was not ſeiſed of the tenements 

aforeſaid, of which the ſaid F. 7. is above 

returned tenant, or of any part thereof, in his 

demeſne as of fee; and this he is ready to- 

verify : Wherefore he prayeth judgment if 

the ſaid V. S. ought to have execution againſt 
him of the debt and damages aforeſaid, to 

be levied of the ſaid tenements, of which he 

is above returned tenant as aforeſaid, Ec. 

And the ſaid V. S. faith, that he by any Replication: 
thing by. the ſaid J. T. above in pleading al- | 
ledged ought not to be barred from having 


execution of the debt and damages aforeſaid ; 


-againſt the ſaid J. T. to be levied of the te- 

nements aforeſaid, with the appurtenances, 

— _ he _ _— as aforeſaid ; 

.becaule as to the plea of the ſaid J. J. firſt „ 

above pleaded, he the ſaid V. S. faith, that ns. 5 the 
all the money due upon the ſaid judgment money was not 

in the ſaid writ mentioned was not paid or Paid. 
ſatisfied by the ſaid T. T. to the ſaid T. M. 

in the ſaid writ named, as the ſaid J. J. hath 

above in pleading alledged ; and this he 

14. a 2 | 5 prayeth 
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| ag t5ereon. 
o the ſecond 
part, | 


That the a 
fendant in the 
Judgment was 


ſtiſed in fee, 


Gafe, N 


Scire Fuciat. 
rayeth may be inquired by the country; 


P 
and the ſaid J. 7. doth likewiſe the ſame. 


And as to the plea of the ſaid J. T. laſt 


above pleaded, he the ſaid V. S. faith, that 


before the ſaid day when the ſaid judgment 
was given, to wit, on the 1oth day of Ja- 
nuary in the year of our Lord 1685. the ſaid 
T. T. was ſeiſed of the tenements aforeſaid 
with the appurtenances, of which the ſaid 
J. T. is above returned tenant, in his de- 
meſne as of fee; and being ſo ſeiſed on the 
1ſt day of April in the 2d year of the reign 
of our lord James II. late king of England, 
8c. by one indenture made at the pariſh of 
St. Andrew Holborn aforeſaid, between the 
ſaid T.T. Eſq; R. A. T. A. E. C. and T. 7. 
Gent. by their reſpective names of T. T. of 
the pariſh of St. Andrew Holborn, London, 


_ Eſq; R. A. of Newport Pagnel in the county 


of Bucks, Eſq; T. 4. of Bedwel Park in the 
county of Hertford, Eſq; E. C. of Gray's Inn 


in the county of Middlsſer, Eſq; and T. T. of 


the pariſh of St. Andrew Holborn, London, 
Gent. and E. B. and J. V. by their reſpective 
names of E. B. of Lincoln's Inn, in the coun- 
ty of Middleſex, Eſq; and J. V. of Gray's 


Inn aforeſaid, of the other part; one part of 


which indenture ſealed with the ſeals of the 
faid T. T. Eſq; R. A. T. A. F. C. and T7. 7. 
Gent. he the ſaid . S. bringeth here into 
court, the date whereof is the ſame day and 
year laſt above mentioned, he the ſaid 7. 7. 
Eſq; for and in conſideration of a certain 


ſum of money to him the ſaid 7. T. Eſq; by 


bargain 


OY \ 


the ſaid E. B. and F. W. in hand paid, did 
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Scire Facias. 281 
bargain and ſell, and they ſaid R. A. T. 4 x 
E . C. and 7. . Gent. did ratify and confirm 
the tenements aforeſaid, whereof the ſaid 7. 
F. is returned tenant as aforeſaid with the ap- 
purtenances, together with other lands, un- 
to the ſaid E. B. and F. V. To have and to 
hald unto the ſaid E. B. and J. W. their exe- 
cutors, adminiſtrators and aſſigns, from the 
day next before the day of the date of the 
ſaid indenture unto the end and term of ane 
year then next following and fully to be 
complete and ended, as by the ſaĩd indenture 
more fully doth appear: by virtue of which 
bargain and ſale, and by force of the ſtatute 
for transferring of uſes into poſſeſſion made 
at Weſtminſter in the county of Middleſex, on 
the 4th day of February in the 27th year of 
the reign of the lord Henry VIII. late king 
of England, &c. the ſaid E. and B. and F. 
IF. were poſſeſſed of the tenements aforeſaid, 
whereof the ſaid F. T. is ſo returned tenant, 
with the appurtenances, for the ſajd term of 
one year. And the ſaid E. B. and F. V. be- 
ing fo poſſeſſed thereof, and the ſaid 7. T. 
Eſq; being ſo ſeiſed of the reverſion there 
in his demeſne as of fee, afterwards, te wit, 
on the ad day of April in the 2d year of the 
Teign of the ſaid. lord James II. late king of ,,; b 
England, &c. by one indenture quadripartite Ss 
made at the ſaid pariſh of St. Andrew Holborn, 
between the ſaid T. T. Eſq, R. A. T. A. E. 
C. and T. T. Gent. by their reſpective nameg 
of T. T. of the pariſh of St. Andrew Holborn, 
London, Eſq; R. A. of New Port Pagnel in 
the county of Bucks, T. 4. of Bedwel Park 
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382 F 
; 5 in the county of Hertford, Eſq; E. C. of 
Gray's Inn in the county of Middleſex, Eſq; 

and T. T. of the pariſh of St. Andrew Holborn, 

London, Gent. of the firſt part, the ſaid E. 

B. and J. V. by their reſpective names of E. 

B. of Lincoln's Inn in the county of Midale- 

ſex, Eſq; and F. W. of Gray's Inn aforeſaid; 

Eſq; of the ſecond part, E. F. and G. L. by 

their reſpective names of E. F. of Gray's Inn 

aforeſaid, Eſq; and G. L. of the Inner Temple, 

London, Eſq; of the third part, and V. F. 

by the name of . F. of Hatton Garden in 

the ſaid county of Middleſex, Eſq; of the 

fourth part, one part of which indenture 

Profert. ſealed with the ſeals of the faid T. T. Eſq; 
R. A. T. A. E. C. and T. T. Gent. he the 

ſaid W. S. bringeth here into court, the date 

| whereof is the ſame day and year laſt above 
Corey. mentioned, he the ſaid T. T. Eſq; did grant, 
and they the ſaid R. A. T. A. E. C. and 7. 

T. Gent. the reverſion of the tenements 

aforeſaid, whereof the ſaid J. T. is ſo return- 

ed tenant, with the appurtenances, together 

with other lands, to the ſaid E. B. and F. 

W. and their heirs: To have and to hold 

unto the ſaid E. B. and J. their heirs and aſ- 

ſigns for ever, to the uſe of them, their 

To make a te- heirs and aſſigns for ever; To the intent 
ant to the they might become perfect tenants of the 
Præcipe, i# freehold of the tenements aforeſaid, in order 
_ — and to the intent that a common recovery 
covery, thereof might be had and ſuffered in man- 
The uſes there- ner and form in the ſame indenture ſpeci- 
of declared, fied: And it was declared by the ſame in- 
| oy | . denture, 


| Scire Facias; 
denture, that the ſaid recovery ſo to be had 


| very or recoveries, conveyances and aſſuran- 


WE ſuffered or executed, or hereafter. to be had, 
BE levied, ſuffered or executed of the tenemens 
& aforeſaid, whereof the ſaid J. T. is returned 
© tenant, with the appurtenances, or any of 
them, by or between the ſaid parties to the 
ſame indenture or any of them, ſhould be 
Wand enure, and are by the ſame indenture 
declared to be and enure to the uſe of Sir 
WER. 4. and J. B. of the county of Cambridge, 
WE iq; and their heirs, during the joint lives 
Wof the ſaid T. T. Eſq; and E. his wife, and 
From and after the determination of that 
Weſtate, to the uſe of the ſaid Sir R. A. and 
. B. and their heirs, for and during the 
Jives of the ſaid T. T. Eſq; and E. his wife, 
nd the life of the longer liver of them; and 
from and after the deceaſe of the ſaid T. T. 
q: and E. his wife, and of the ſurvivor of 
hem, that then they the ſaid R. A. and F. 
. and their heirs and aſſigns ſhould ſtand 
ad be ſeiſed of the tenements aforeſaid with 
oe appurtenances, to the uſe of the firſt ſon 
f che body of the ſaid T. T. Eſq; on the bo- 
y of the ſaid E. begotten, and of the heirs 
orale of the body of ſuch firſt ſon iſſuing ; 
ad for default of ſuch iſſue, then to the uſe 
f the ſecond, third, fourth, fifth, ſixth, ſe- 
eenth, and all and every other ſon and ſons 
f the body of the ſaid 7. J. Eſq; on the 
ody of the ſaid E. begotten, ſeverally, ſucceſ- 


ſively, 


and ſuffered, and all and every other reco- 


ces whatſoever before that time had, levied, 
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Writ of entry. &c. the ſaid E. F. and G. L. proſecuted out 


 Bvely;- and in remainder, one 


the ſaid Sir R. A. and J. B. their executors, 
Adminiſtrators and aſfigns for the term of 


the body of the ſaid E. begotten, or without 


alive; that then the eſtate ſo limited to the 


Sire Facias. 


after another, 
as they ſhould be in priority of birth, and 
of the heirs male of the body and eg of 
every ſuch ſon and ſons iſſuing; the elder 
of fuch ſons and the heirs male of his body 
iſſuing to take before the younger of ſuch 
ſom and the heirs male of his body iſſuing; 
and for default of ſuch iſſue, to the uſe of 


5oo years, without impeach ment of waſte, 
in which indenture is contained a proviſo, 
that if the ſaid 7. T. Eſqz ſhould happen to 
die without any iſſue female of his body on 


Teaving the ſaid E. with child of one or more 
daughter or daughters that ſhould be born 


ſaid Sir R. A. and J. B. for 300 years, ſhould 
ceaſe, determine, and be utterly void, as by 
the faid indenture, amongft other things, 
more fully doth appear. By virtue whereof 
the ſaid E. B. and J. V. were ſeiſed of the 
tenements aforefaid, whereof the ſaid J. . 
is ſo returned tenant, with the appurtenances, 
in their demeſne as of fee; and being ſo 
ſeiſed, afterwards purſuant to the ſaid inden- 
ture quadripartite, to wit, on the 12th day 
of February in the 2d year of the reign of 
the ſaid lord James II. late king of England, 


of the court of the ſaid late king James II. of 
his chancery at Weſtminſter aforeſaid, a cer- 
tain writ of the ſaid late king of entry upon 


a qiſſeiſin in the poſt againſt the ſaid E. - 
| | an 


Scire Faciat. 


a 7 I. then tenants of the freehold of 


- meſuages with the appurtenances in the 

ariſhes of St. Andrew Holborn and St. Dun- 
* in the Weſt, of which the tenements 
aforeſaid with the appurtenances, whereof 
the ſaid J. J. is returned tenant. as aforeſaid, 
were - parcel, to the then ſheriffs of London 
directed, by which ' writ the ſaid late king 
commanded the ſaid late ſheriffs of London 


that they ſhould command the ſaid' E. B. 


and J. V. that juſtly and without delay they 


ſhould render to the ſaid E. F. and G. L. the 


ſaid 60 meſſuages with the appurtenances, 
which they the ſaid E. F. and G. L. claim - 
ed to be their right and inheritance, and in- 
to which they the ſaid E. B. and F. W. had 
not then entry, but after a diſſeiſin which 
H. H. thereof unjuſtly and without judgment 
had made of them the ſaid E. F. and G. L. 


within 30 years then laſt paſt, as they then 


ſaid; and whereupon they then complained; 
that the ſaid E. B. and J. V. then — 
them there; and unleſs they did ſo, and 
that the ſaid E. F. and G. L. ſnould make 


the ſaid then ſheriffs ſecure of proſecuting 


their claim, then they ſhould ſummon by 
good ſummoners the ſaid E. B. and J. W. 
to be before the juſtices of the ſaid late king 


here, to wit, at Weſtminſter aforeſaid, from 


the day of Zaſter in 15 days then next fol - 


' lowing, to ſhew wherefore they did not; 
and that the ſaid then ſheriffs ſhould have 
there the ſummoners, and that writ: At 
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which ſaid 15th day from the day of Eaſter, Partia ap? 


before Sir H. B. knight, and his compani- Pear. 


ons, then juſtices of the ſaid late ing of the 
Vor. II. Ce bench 
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: Seire Fathis, 
Benth nere cam as well the'faid E. F. and 
he 5 . 200 7. K. en er 
| | r pe , 8, and * an E 5 klights. 
then Theriffs- 6f London aforeſaid; then FRY 


: on 


Writ returned. there returted the ſaid writ to them in form 
aforeſaid directed, in all things ſerved and 
executed 70 toit, that the ſuid E. F. and G. 

Z. had feuhd to the {aid fheriffs pledges of 

profecuting the ſaid writ, to wit, Jobn Dos 

ad Ril hard Ros; and that the ſaid” E. B. 

| and . M. were ſummoned by J. D. and 
Count. - R. F. And thereupon tlie faid E. F. and 
6. L. in their proper perſons declared againſt 

che fad E. B. and . V. then: tenants of the 

freehold .of the ſaid 60 meſuages witli the 

| ors ts the tenements #fore- 

id with'the appurtenatices, whereof the 

faid F. 7. is returned tenant 'as* aforefaid, 

then were parcel and demanded àgainſt the 

faid E. B. and F. IF. the ſuid 60 meſuages 

with the apputtenances, as their right and 
inheritance, and into which the faid E. B. 

and J. Nihadino entry, but after a diſſeiſin 

which H. H. thereof unjuſtly and without 
judgment made of them the ſaid E. F. and 

G. T. within 30. years, c. And whereupon 

they ſaid, that they were ſeiſed of the ſaid 

60 meſuages with the appurtenances in their 

demeſne as of fèe and right in the time of 

peace in the time of the then lord the King, 

by taking the profits thereof to the value, 

| Sc. And into which, Fe. And thereof 
Tenant vouch- they then brought ſuit, c. And the ſaid 
es over. E. B. and J. V. in their proper perſons 
then came and defended their right, * 

— | Se. 


1 
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r. And thereupon” vouched to warranty 

ecke. ſaid T. T. eſq; who was then likewiſe 
preſent in tlie ſame court in his proper per- 
ſon, and did freely warrant to chem the ſaid 
mefusges with their appurtenances; and | 
"thereupon the ſaid E. F. and G. L. did de- Count againſt 
mand againſt him the ſaid 7. tenant! by his) I woche. 
warranty the meſuages aforeſaid with the ao > © |» 
purtenances,-in form aforeſaid ;' and where- 

upon they then ſaid, that they were-ſeiſed- of 
the meſuages aforeſaid with the appurte- 
nanees in their demeſne as of fee and right, 

in the time of peace in the time of the then 

lord the king, by taking the profits thereof 
to the value, c. and into Which, Oc. and © 
thereof they then brought ſuit, Sc. And Firſ vouc he- 
the Taid 7. T. tenant by his warranty then voucher over: 
and there defended his right, when, Cc. 

and thereupon further voucheth to warranty 

JN W. who was then like wiſe preſent in tbe 

Fame court in his proper perſon, and did 

freely warrant to him the ſaid meſuages with . _.. 
their appurtenanees, Sc. And thereupon Count againſt 
the ſaid E. F. and G. did demand againſt cm. 
Him tlie ſaid 7 M. tenant by his warranty the de. 
mieſuages aforeſaid with the appurtenances 
dd form aforeſaid, c. And whereupon they 

then ſaid, that they were ſeiſed of the meſ- 

ſuages aforeſaid; with the appurtenances, in 
their demeſne as of fee and right in the time 

of peace, in the time of the then lord the 

King, by taking the profits thereof to the 

value, Sc. and into which, Fc. and there- 
of they then brought ſuit, Sc. And the Common 
faid J. V. tenant by his warranty then de- v9ucbe pleade. 
OY Cce2 fended 
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Vvuoucber. ſhould have of. the land 0 


288 Seire Faciat. 


fended his right, when, Se. And he then 

ig that the ſaid H. H, did not diſſeiſe the 

faid E. F. and G. of the meſſu es aforeſaid, 

with t Fi purtenanges, as they, the ſaid 

E. E. and G. by their: writ and count afore- 

aid had above ſuppoſed; and of this he then 

Fe, him{&lf upon the, country, Sc. and 
— 5 the ſaid; E. F. and G. then prayed leave to 
imparl thereto, and had it, c. And af- 

ter wards they, the - ſaid E. F. and, G. came 

: again into the ſame court here in that ſame 

Common term in their proper perſons: And the ſaid 
vouc hee makes. . M, altho' he was ſolemnly demandeq; did 
Haul. not return, but departed in deſpite; of the 
Judgment court, and made 4. fault 3 therefore it, was 


againſi be then and there conſidered by. i the ſame court, 


renant. |. that the, ſaid E. F and. G. ſhould | recover 
their ſeiſin 4 the ſaid E. B. and J. V. 

of the, meſyages aforeſaid, with the appurte- 

Agoinſt fir Dances z. and that the ſaid; E. B. and . V. 
fthe ſaid. 7. T. to 

1 the value, Cc. and that the ſaid T. T. mare- 
on wulle. over ſhould have of the land of. the, fad 
F. W. to the. value, &c,, and that the {aid 


Writ Of fin.” J. V. ſhould be in mercy, Cc. And there- 


-upon the faid E. F. and G. then prayed. the 
.writ of the then ſaid lord the king to the 
"then . ſheriffs of London aforeſaid to be di- 
rected, to make plenary ſeiſin to him of the 
meſuages aforeſaid, with the. appurtenances; 
and it was granted to him returnable here, 

on the morrow of the aſcenſion of our Lord: 
At which day came here the ſaid E. F. and 
S. in their proper perſons; and the ſaid then 
> ſeriffs of. e FA Wits: B. T. and 1 
cial LS. 
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Ents, returned, that they by virtue of that 
writ to them directed, did on the iſt day of 
May tlien laſt paſt make full ſeifin to them 
the ſaid E. F. and G. L. of the meſuages 
aforeſaid, with the appurtenances, as by the 
ſaid writ was commanded to them, Se. as 
by the ſaid record and procefs thereof re- 
maining here im court more fully it doth ap- 
pear. Which recovery, and the execution 
thereof in form aforeſaid had, were had as 
to the tenements aforeſaid, with the appur- 
tenances, whereof the ſaid J. 7. is returned 
tenant as aforeſaid, to the uſes in the ſaid in- 
denture quadripartite herein before ſpecified, 
and to no other uſe. And the ſaid W. S. 
further ſaith, that the ſaid T. T. never had 
any iſſue male or female of his body on the 
body of the ſaid E. his wife begotten born 
alive. And the ſaid V. S. further ſaith, that 
the ſaid E. before the day of the ſuing forth 
of the aforeſaid writ of Scire Facias, to wit, 
on the 1ſt day of Fuly in the year of our 
1 at the pariſh of St. Andrea Hol- 
born aforeſaid died; and this the ſaid V. S. 
is ready to verify: Wherefore he prayeth 
judgment, and his execution of the debt and 
damages aforeſaid againſt the ſaid J. J. of 
the aforefaid tenements, with the a ppurte- 
nances, of which he is ſo teturned tenant as 
aforeſaid, to be adjudged to him the ſaid 
VVV 

Rh And the aid | „ | ſ: aith, that the repli- Demurrer. 
cation aforeſaid of the ſaid V. S. to the plea 
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Joinder. 


in manner and form above | pleaded the ſaid 


ready to verify: Wherefore: for want of a 


| alledged ſufficient matter in law in his repli- 


”_ Eyed, of the Wü AED, whereof ; 


| Scire — 
of the ſaid * 7. laſt aboye pleaded, and the 


matter therein contained are not ſufficient 1 in 
law for the ſaid . S. to ore execution 
againſt the ſaid F.T. of the debt and and da- 
mages aforeſaid; to be levied of the ſaid te- 
nements of which he is above returned te- 
nant as aforeſaid, to which ſaid replication 


55 T. hath no need nor is ke obliged by the 
w of the land to anſwer; and this he is 


ſufficient replication in his behalf, the 0 
7. T. prayeth judgment, and that the aid 

S. may be barred from having execution 
againſt him of the debr and damages afore 
ſaid to be levied of the ſaid tenements of 
which he is above ck tenant as -afore- 


ſaid, Se. 0 
| WA Eyre. 


— * 
. x" 


And the ſaid V. 8. foraſmuch as he hath 


= 


cation aforeſaid to the aforeſaid plea of the 
ſaid J. T. laſt above pleaded, to have execu- 
tion againſt the ſaid J. 7. of the debt and 
damages aforeſaid, to be levied of the afore- 
ſaid tenements, whereof he the {aid J. J. is 
above returned tenant as aforeſaid, which he 
is ready to verify, which faid's matter the ſaid 
J. T. doth not gainſay, not in any wiſe an- 
ſwer thereto, but doth wholly refuſe to ad- 
mit the ſaid replication, as befofe praycth 
judgment and execution againſt the ſaid F.T. 
of the debt and damages aforeſaid, to be 
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Scire Facias. 391 


he is above returned tenant, as. aforeſaid, to 
be adj uded to him. Jobs Belfield. . 
70 the King's maſt Beale Majely. 
The Mal enemorigl of F. n of BSA. 
a Puy ( with your majeſty? F 2 
to E. duke f N. earl marſhal and be- 
reditary waa f Kae 
prov, na, 1 
\H AT bis late ally king George I. 4 memorial to 


his majeſiy for 
was graciouſly. pleaſed by his letters , Scire _ 


patent, bearing date the 18th day of June 10 repeal let- 
in the .6th year of his reign, to conſtitute ters patent. 
and appoint J. V. eſq; Somerſet herald of 
arms during him his good behaviour; 
That the ſaid F. V. Somerſet herald, hath 
for a courſe of many years laſt paſt abſented 
himſelf from his duty of attending your ma- 
jeſty and your majeſty's late royal father at 
court and parliament; 
That the college of arms have been great- 
ly injured by the ſaid J. W.'s receiving fees 
without doing the duties incumbent on the 
aid office, or accounting and paying his 
proportion towards the incident charges 
thereof. ; 
That the ſaid J. IF. hath likewiſe pre- 
ſumed to publiſh the arms of the nobility 
and gentry. of England in the margins of 
maps hehath lately publiſhed, without leave 
of the crown or conſent of the officers of 


arms, whoſe rights and intereſts were there- 
by * | 
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392 Scire Facias.” 


Tour memorialiſt therefore hereby ſub- 

mits the premiſſes to your majeſty's 

royal conſideration, and prays your 

majeſty will be graciouſly pleaſed to 

jſſue your royal warrant to your ma- 
Jeſty's attorney general, thereby au- 
ttoriſing and directing him to cauſe 

a Scire facias to be ſued out in your 

majeſty's name, for repealing the ſaid 

letters patent of the ſaid. F. V. So- 

merſet herald, for ſuch his miſde- 

meanors and neglect of duty, he be- 

ing (as your memorialiſt moſt hum- 

A bly conceives) unworthy to continue 
longer in your majeſty's ſervice. 
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Aud your memorialiſt 
Hall ever pray. 
| Effingham M. 14 


Whitehall, June 18, 1739. 

His majeſty is graciouſly pleaſed to refer 

this memoral to Mr. attorney or Mr. ſoli- 

- Citor general to conſider thereof, and report 

his opinion, what his majeſty may fitly do 

therein, Whereupon his majeſty will de- 
Clare his further pleaſure. 

 Holles N ewcaſtle. 


George R 


HEREAS our Ache truſty and 
Warrrant 
Forman WwW well beloved couſin. F. earl of Ef- 


ro repeal . fingham, Deputy (with our approbation) to 
W. 's patent, Our right truſty and right intirely beloved 
5 couſin 
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Scire Fucias. 


reditary 'miarſhal of England, has by his me- 
morial humbly repreſented unto us, that our 
late royal Father was graciouſly pleaſed by 
his letters patent, bearing date the 18th day 
of Jane in the 6th year of his. reign, to 
= conſtitute and appoint F. V. eſq;. Somerſet 
= herald of arms, during his good behaviour; 
that the ſaid F. W. has for a courſe of many 


ears laſt paſt abſented himſelf from his duty 


of attending us and our late royal father at 

Wcourt and parliament ; that the college of 
rms have been greatly injured by the faid 
. 's receiving fees without doing the 
duties incumbent on the ſaid office, or ac- 
counting and paying his proportion towards 
e incident charges thereof; that the ſaid 
. has likewiſe preſumed to publiſh the 


a the margins of maps he has lately pub- 
liſhed, without our leave or conſent of the 


he memorial ſtates were thereby invaded ; 


would be graciouſly pleaſed to iſſue our 
Woyal warrants to you our attorney general, 
hereby authoriſing and directing you to 
auſe a Scire facias to be ſued out in our 


Phe ſaid J. . for ſuch his miſdemeanors 
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Continue longer in our ſervice: And where- 
as we having referred the ſaid memorial to 
you or our ſoliciror general; our ſaid ſolicitor 
general by his report thereupon has hombly 
| | certiſicd 
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couſin E. duke of N. ear} marſhal, and he> 


arms of the nobility and gentry of England 


Wofficers of arms, whoſe rights and intereſts 


the memorialiſt therefore prays that we 


ame for repealing the ſaid letters patent of | 


and neglect of duty, and as unworthy to 
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394 Scire Facias.. 


certified us, that upon receipt of the ſaid 
ae he cauſed notice thereof and z 
copy to be ſent to the ſaid F. V. and he has 
been attended by the ſolicitor of the memo. ſi 
rialiſt and the ſaid F. W. and alſo by J. V. 
himſelf, and upon conſidering the affidavit M 
and arguments on both ſides, our ſaid ſol. 
citor general is humbly of opinion that the 
ſaid J. V. has been guilty of great negled 
of duty, for which he is. liable to have: 
Scire facias brought in our name in order u 
repeal his patent, unleſs we ſhall be gr. 
ciouſly pleaſed to accept of his excuſes, an 
not put him to undergo a trial. But « bk 
it may be neceſſary with regard to many of 4 
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fices where no deputy can be made, aud 
perſonal attendance is required, that thy 
ſhould be given to underſtand that ſuch neg | 
lects of duty are not to be ſlighly paſſed 

| over: And as the ſaid F. V. will have a 
opportunity of making his defence upon 
trial, and even after a conviction, it will ſtil 
- be in our power to ſuſpend the entring i 
any judgment to vacate the patent; he hum 3 
bly conceives it may be fitting for us to o-lM 
der a Scire facias to be brought to repeal ti: 
faid J. 7.'s patent; and for that purpoſe 2 
iſſue our royal warrant to you, authorizig 
and directing you to cauſe ſuch Scire facul 
to be ſued out, if we ſhall be pleafed ſo vl 
do. We taking the premiſſes into our roy 

_ conſideration are graciouſly pleaſed to col 
deſcend thereunto. Our will and pleaſurſſ : 
therefore is, that you ſue out and proſecutly 

a writ of Scirg Facias in our name, for ef 
pealin 
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 Seire Facias. 393 


pealing the faid J. Ves patent. And we 
do hereby authoriſe and require you to do 
and perfprm all matters and things that my 
be. requiſite and neceſſary in that behalf; 
and for ſo doing this ſhall be your warrant. 
| Given at our court at Key/ington the 7th day 
of September. 1739. and in the 13th year of 
our feign. y bis majeſty's command. 
e our :trufly: and; q! 
| well beloved out ĩFolles Newcaſtle, 
attorney general. = 


A draught of the Scire facias is to be pre- 
ared, and the attorney ſigns under it as 
follows. % DT 
Let there be a writ of Scire facias iſſued 2 _ 
According to the tenor within men- 8 
tioned, dated this 23d day of Ofober 
r 1 Deo: 
The attorney general's fee is 2 J. 2 5. od. 
His clerk's — — ol. 13s. 4d. 


GEORGE the Second, by the grace of Scire facias 


=_—_ God, of Great Britain, France and Ireland be revoke ler- 


| king, | defender of the faith, Wh: To the e EM 
| ſheriff of Middleſex greeting. Whereas our office of Somer- 
late royal father by his letters patent under fer herald. © 
his great ſeal of Great Britain, bearing date 

at Weſtminſter the 2oth day of June in the Recital of the 
| 6th year of his reign, did of his ſpecial lerters patent. 
| grace, and of his certain knowledge and 
mere motion, for himſelf his heirs and ſuc- 

cefibrs,” make, nominate and create, erect, 
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Scire Facias. _ 
conſtitute and inveſt.F. V. of B. in his coun- 
ty of Fort, eſq; one of his heralds at arms, 
and gave him that name commonly called 
Sommerſet ; and by the ſame letters patent 
gave and granted the tile, title, liberties 
and preheminences, with ſuch office conve- 
nient and agreeing of ancient time accu- 
ſtomed, which ſaid office S. S. eſq; other. 
wiſe Somerſet, then deceaſed, then lately Had 
and enjoyed, To have and exerciſe the ſaid 
office, and the name, ſtile, title, liberties 
and preheminencies aforeſaid, to the ſaid 
F. M. otherwiſe Somerſet, as long as be 

ſhould behave himſelf well in the ſame office. 
And further, our ſaid late royal father did by 
his ſaid letters patent, for himſelf, his heirs 
and ſucceſſors, grant to the ſaid F. V. for the 
exerciſe of the ſaid office, a certain annuity 
or annual rent of 40 marks of good and 
lawful money of Great Britain, to be had 
and received by the ſaid F. W. otherwiſe 80- 
merſet, yearly, as long as he ſhould behave 
himſelf well in the ſame office, from the 
treaſurer of our ſaid late royal father, his 
heirs and ſucceſſors, at the receipt of his 
Exchequer, by the hands of the commiſſio- 
ners for his treaſury, or the treaſurer and 
_ Chamberlain of our ſaid late royal father, his 
heirs and ſucceſſors, there for the time be- 
ing, at the feaſt of St. Michael the arch- 
angel, and of the annunciation of the blel- 
ſed virgin Mary, by equal portions; the firſt 


payment thereof to begin from the feaſt of 
St. Michael the archangel then laft paſt, to- 


gether with all other rights, fees, profits, ad- 
: | vantages 
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Seire Facias. 


| ought: 
neſs an 
given to underſtand, that the ſaid F. V. 
| Somerſet for the time laſt mentioned hath 
not perſonally attended. the buſineſs and ſer- 
vice of his ſaid office, but hath abſented 
| himſelf therefrom, and neglected the duty 
thereof, in contempt of us and to our preju- 


x * 


dice; whereby the ſaid, 7, W. Somerſet hath 
incurred the forfeiture of his ſaid office, and 
of all his right, title and intereſt therein: 
Nevertheleſs we being willing to have fur- 
ther and more certain information of and 
concerning the truth of the ſaid premiſſes, 
and that right and juſtice ſhould be done 
therein, do command you that by good and 
lawful men of your bailiwic you make 
Known to the ſaid F. V. N that he be 
before us in our chancery aforeſaid in one 
month from the day of St. Michael next to 
come, whereſoever it then ſhall be, to ſhew 
if be hath or knoweth any thing to ſay why 


” — 


vantages and emoluments whatſoever, to the 
ſame office due and accuſtomed, in as am- 
ple manner and form as F. P. eſq; Sommer ſet, 
Sir. T. St. G. knt. Somerſet, F. B. eſq; Somer- 
ſet, or the ſaid S. 8, Somerſet, or any other 
or others of the heralds of our ſaid late royal 
father, called Somerſat, then lately had and 
received for the exerciſe of the ſaid office, as 
by. the ſaid letters patent inrolled in our | 
Chancery more fully appears: And whereas A/ignment of 
WW the: ſaid J. V. Somerſet at divers times with- 
s the ſpace. of 13 years laſt paſt. was re- 77m 
S& quired by the duty of his faid office, and 
rſonally to have attended the buſi- 
ſervice thereof; and whereas we are 
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Teſtatum 
Sci fa”. 


| 18 cauſe it to be ſb' made known to him, and 


aid other guardtians and juſtices of the king: 


; which 1 can give him norice, as by this writ 


as (ut antea to) and that right and juſtice | 2 


_ Fabi. 
the fal letters patent and the igrolment 
thereof, for the xeafons aforeſaid;*0ught' not 
to be caqcelled; vacated and: annulſed, and 
reſtored to us in dur thancery, there to be 
Ageellel, and further to do and receive con- 
cerhin) the prerniſſes w Gove the faid coun 
all Eonſider in this behalf; and Rave you 
here the names of thoſe by whotn you ſhall 


this writ. Witnefs' John archbiſhop of ( 
dom at Weſtminſter the'r ith day of Odo 
in the 24th 22 of our A. 1 
| erney. Abe 
| To the werf of Middleſes, Scire fa. 
cias to revoke letters patent Srantel 
== WF W. . 
Nr ee Vr. heuer 


The within aunt 7. W. Somerſet; hath 
not any thing in my bailiwic, where or by 
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I am Semen nor is the faid F V d. 
meer: found i in the fame. © 1 3 | wy 


The anſwer 3 
Ho lenry Marſod, eſq;} 4 
Richard om eſqʒ ) - ap | 7 


GEO RGE the Third, by the grace of 21 
God. of Great Britain, France and rela! y 
king, defender of the faith, &c. To the ſhe- 
riff of Northamptonſhire, greeting: Where. Bl 


ſhould be done therein, by our writ to ov! 
Sheriff 


; Scire Faris < 399 


ſheriff 6f the county of Middleſex we late 
commanded' him, that by (to) and that he 8 
ſhould have there the names of thoſe by e ar 
{ whom he ſhould ſo cauſe it to be made 
| known to him, and our ſaid writ; at which 923 
day in our ſaid writ contained, our ſaid fhe- 
| riff of Middleſex aforeſaid," ro wit, H. N. 
{ Eſq; and R. H. Eſq; returned to us in our 
chancery aforeſaid, that the ſaid J. V. Sh. 
» erſet, had not any thing in his bailiwic 
WE where or by which he could give him no- 
WS tict, as by che ſaid writ he was commanded, 
nor was the ſaid F. V. Somerſet found in the 
ſame, as by the return thereof, on the file 
of our chancery remaining on record, doth 
more fully appear: Whereupon it is ſuffi- 
ciently teſtified before us in our chancery 
aforeſaid, that the ſaid J. V. Somerſet hath 
ſufficietit 1 in your bailiwic where or by which 
—_ you may make it known to him: Therefore 
ve command you, that by good and lawful 
men of your bailiwic you make known to 
the ſaid 7. V. Somerſet, that he be before us 
in our chancery aforeſaid in eight days of Sc. 
Martin next to come, whereſoever we ſhall 
then be, to ſnew if he hath or know any thing 
to ſay why (to) ſhall conſider in this behalf; 
fand have you the names of thoſe by whom 
you ſhall fo cauſe it to be made known to 
him, and this writ. Witneſs Ourſelf at We/t- 
minſter the zoth day of Ogober in the * 
year r of our reign. | 
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GEORGE, 


_ Scire Faciat. 
Sci. fac. fo GEORG E, Sc. To the ſheriff of Buck 


executors t greeting: Whereas J. D. lately in our court 
receive a julg- il y in the th 
ment obtai red | : c 
by their te/ta- year of our reign, before Alexander Denton, 


tor. Eſq; Sir Jobn Forteſcue Aland, Knt. and The 


Te r 


reren 


E 
S 
'Q. 
Ma 
2 
do 
9 
2 
a 
= 
2 
— 
SS; 
I 
Q. 
2 
— 
* 
$2) 
\O 
O 
5 
S 
TVC I 


EA 
cd 
7 
$5 
A. 
Te 
— 
8 þ 
S 
S 
4 
PTY 
x I 
mt 
yy 
2. 
2. 
3 
0 
TN 
SI 
$ 
ce? 
. 
ed 
= 


_ 
12 
& 
a 
— 
90 
* 
a 
Py 
"0 
O 
Lon yl 
3 
5 
5 
0 
8 
= 
8 


2 


* F eo 7 Y . 
LY $8. " 4 a, E 1 
Fr ene , * $30; $a OLE SEO ONE — 3 d RIS IS, 8 
- 1 2 S ns. — — Os D 3 4 5 N 2 8 8 * J C 
OY n 222 ͤĩ ĩâƷ2 EI T TT.... ̃ ̃̃—— ²· w- Ä 
1 5 r r „ . LHR F 8 . 


4. 
a 
— 
0 
* 
os 
O 
7 
om | 
O 
2 
$2 
< 
* 
* 
* 
mn 
Q 
cc 
8 
O 
D-, 
2 
(475) 
2. 
8 
2 
= 
= 


ing to the form of the recovery aforeſaid, i 
to him it thall ſeem meet: And have you} 
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'Scire Facius. 401 


f there the names of them by whom you ſhall 
ive bim notice, and this writ. Witneſs, 
uss commanded.the ſheriff, that where- Entry tbercaſ 
J. D. lately in the court of the lord the % 4% roll. 
* now king before Alerander Denton, Eſq; Sir 
Jolm Forteſcue Aland, Knt. and Thomas Reeve, 
Eſq; then juſtices of him the lord the king 
2 1 of the bench here, 70 wit, AC H eftminſt er „by 
= - the conſideration of the ſame court had re- * 
= covered n J. B. late of Chipping-Wy- 
8 combe in the county of Bucks, inn-holder, 
otherwiſe called F. B. of Chepping-Wycombe 
in the county of Bucks, inn-holder, as well 
a certain debt of 500 J. as 304. which to the 
| ſaid J. D. in the ſame court of our ſaid lord 
the king were adjudged for his damages 
which he had by reaſon of detaining that 
debt, whereaf'he is convicted, as by the re- 
cord and proceedings thereof in the ſame 
court of the ſaid lord the now king here, Zo 
weit, at Weſtminſter aforeſaid remaining, ma- 
nifeſtly appeareth; yet execution of the 
judgment aforeſaid. ſtill remaineth to be 
. made, and the faid F. D. is dead, as the 
| king hath been informed by W. C. and T. 
B. executors of the teſtament and laſt will of 
the ſaid J. D. and becauſe, Sc. that by ho- 
neſt, Sc. the ſaid ſheriff cauſed the ſaid F. B. 
to know that he ſhould be here at this day, 
to wit, from the day of the Holy Trinity in 
three weeks, to ſhew if any thing, Sc. why 
the aforeſaid V. C. and J. B. ought not to 
have execution againſt him for the debt and 
damages aforeſaid, aceording to the form of 
Vor. II. D d the 
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402 - - © Sire Faelle. 
the recovery aforeſaid ; if, Ec. And now 
here at this day came the aforeſaid W. C. and 
T. B. by T. W. their attorney, and preſented 
themſelves the fourth day againſt the afore- 
ſaid J. B. in the plea aforeſaid; and he be- 
ing ſolemnly required, did not come; and 
the now ſheriff hath returned that he had no- 
thing, &c. nor is to be found, Wc. Where. 
fore it is conſidered, that the aforeſaid W. C. 
and T. B. have execution againſt the afore- 
ſaid J. B. of the debt and — aforeſaid 
by default, Sc. | 
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Trim. 1 10 & 11 Geo. 25 Ben 659. 


Scire facias GE ORGE the ſecond, &c. To the ſhe 
in caſe, where riffs of London greeting : Whereas M. B. and 
ene of the gls. . J. lately, to wit, in Hilary term in the 
married after | ON , 
judgment, 173th year of our reign, before Sir Joby 
Willes, Knt. and his companions, then our 
- Juſtices of the bench at Veſtminſter, by the 
_ conſideration of that court recovered againſt 
FJ. B. late of, &c. 751. for their damages 
which they had on occaſion of the not per- 
forming certain promiſes and undertakings BW 
to the ſaid M. and G. then lately made by 
the ſaid F. at L. whereof he is convicted, as 
by the record and proceedings thereof re- 
maining in our ſaid court of the bench is 
manifeſtly apparent: And whereas the ſaid 
M. after the recovery of the damages afore- 
ſaid, to wit, on the iſt day of March in the 
year of our Lord 1739. at London aforeſaid, 
f took to her huiband one P. * And altho 
. - judgment 


Scire Facias. 5 403 
judgment is rendered in form aforeſaid, yet 
execution of the ſaid judgment ſtill reſteth to 
be made to them the ſaid P. M. and G. as 
we have received information from the ſaid 
P. M. and G. and becauſe we are willing that 
ſuch things as are rightly done in our ſaid 
court ſhould meet with a due execution; 
we command you that by honeſt and lawful 
men of your bailiwic, you cauſe it to be 
made known'to the ſaid F. that he be before 
our juſtices at W. in eight days of the Holy 
Trinity, to ſhew if he hath or khoweth any 
thing to ſay for himſelf why the ſaid P. M. 
and G. ought not to have execution againſt 
him for the damages aforeſaid, according to 
the form and effect of the ſaid recovery, if 
it ſhall ſeem expedient to him; and have 
you there the names of them by whom you 
ſhall cauſe it to be made known to him, and 
this writ. Witneſs Sir John Miles, Knt. at 
Weſtminſter,\ the 19th day of May in the 
13th year of our reign. 
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Borret. 


Devonſhire,”F* H E ſheriff was command- g fa 
to wit, ed, that whereas E. P. clerk, Scire facias is 

and R. F. the younger, gentleman, lately, 4% & 4 /ur- 

that is to ſay, in the term of the Holy Tri- ] ? m 

nity in the tenth year of his preſent maje- 

ſty's reign, in his ſaid majeſty*s court of the 

bench here, by the conſideration of the ſame 

court had recovered againſt R. C. late of, 

&c. clerk, as well a certain debt of 2507. 

as allo 50s. which in the ſame court were 


adjudged to the ſaid E. P. and R. F. for 


D d 2 their 


Return Nihil. and the ſheriff now returneth, that he hath 


| Scire facias on GEORGE the ſecond, Sc. To the ſhe- 
a recognizance riff of Midaleſex, greeting: Whereas W. . 
& bail in debt. late of, c. and W. V. late of, Sc. lately, 

that is to ſay, in the term of Eafter in the 


ſaid court of common pleas at MWeſtmin- 


Scire Facias. 
their damages, which they had fuſtained by 
reaſon of the detaining the faid debt, where- 
of he is cenvicted, as by the record and pro- 
ceſs thereof remaining in the ſame court ma- 
nifeſtly appeareth : And whereas the ſaid E. 
afterwards died, and the faid R. F. ſurvived 
him; neverthelſs execution of the ſaid judg- 
ment yet remaineth to be made, as the ki 
hath been informed by the ſaid R. F. and 
becauſe, Sc. that by honeſt, £9. he ſhould 
make kzown to the ſaid R. C. that he ſhould 
be here at this day, to wit, on the morrow 
of the aſcenſian of our Lord, to ſhew if any 
thing, Sc. why the ſaid R. F. ought not to 
have execution againſt him for the debt and 
damages aforeſaid, according to the form of 
the ſaid recovery, if, Sc. And now at this 
day the ſaid R. F. cometh here in his proper 
perſon, and offereth himſelf the fourth day 
againſt the ſaid R. C. in the plea aforeſaid; 
and he, though ſolemnly called, cometh not; 


? a enen e 
N : ; L 3 Fo C Whoa L e 0 hk VS n 3 » 
q 22 "7 1 7 + * "IR * . * 12 a hs ROSES, 
5 8 WIT 9 8 *. . n TTC 9 FER . 1 * =. | 
3 od! L Int r 6 7 3 - 5 5) - g by — a Ot * 1 
3 A ( . * SN Ba = A r 4 PR. 4 25 e 8 
A ws W r Pao” 13 Cots WAN * EE 1 Fug 1 ft - £ of * C - 5 n _— habe * ere IS ds. ne 


4 


nothing, Sc. nor is to be found, &c. there- 
fore it is conſidered, that the ſaid R. Z. have 
execution againſt the ſaid R. C. for the debt 
and damages aforeſaid, by default, Ec. 


5 


25 


11th year of our reign, in our court of com- 
mon pleas, before Sir Jobn Willes, knight, 
and his companions, our | juſtices of our 


Ee 8 


"IVE 


Cry 
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2 * fter, 
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Scire Facias. 


acknowledge to owe to J. M. the ſum of 


W. N. and M. V. for themſelves and their 
beirs willed and granted, and each of them 
for himſelf and his heirs did will and grant, 
to be made of the lands and chattels of each 
of them, and to be levied to the uſe and be- 
hoof of the ſaid 7. And whereas alſo A. A. 
| late of, c. otherwiſe called, &c. the ſame 
| term, before the ſame juſtices in our ſaid 
= court acknowledged himſelf to owe to the 
aid 7. the ſum of 160/. which ſaid ſum of 
160 /. the ſaid A. for himſelf and his heirs, 
| willed and granted to be made of his lands 
and chattels, and to be levied to the uſe and 
behoof of the ſaid J. under this condition, 
that if judgment ſhould happen to be given 
an our ſaid court for the ſaid J. againſt the 
| ſaid A. in a certain plea of debt upon de- 
mand 2007. by the ſaid F. againſt the ſaid 
A. in our ſaid court brought, then the ſaid 
A. ſhould ſatisfy as well the ſaid debt of 209/. 
as alſo all the damages which to the ſaid J. 


caſion of detaining the ſaid debt ſhould be 
=—_ acjudged, or render his body on that ccca- 
ſion to our priſon of the Fleet; and altho' 
che ſaid J. in the term of the Holy Trinity 
in the-t1th and 12th years of our reign, be- 
fore the aforefaid Sir John Willes, knight, 
and his companions, our juſtices of our ſaid 
court of common pleas at Weſtminſter, by 
the conſideration of the ſame court recover- 
ed againſt the ſaid A. as well the ſaid debt 
1 . D d 3 | of 


| fer, acknowledged, and each of them did 
80 J. which ſaid ſum of 80 J. they the ſaid 


| againit the ſaid A. in our ſaid court by oc- 


405. 
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of 200 L. as alſo 16 J. which to the ſaid 7. 
awarded for his damages which he had by oc- 


the debt and damages aforeſaid, nor render- 


Scire Facias. 


againſt the ſaid A. in our ſame court were 


caſion of detaining the ſaid debt, whereof 
he is convicted, as by the record and pro- 
ceedings thereof in our ſaid court now re- 
maining manifeſtly appeareth : Neverthleſs 
the ſaid A. hath not ſatisfied the ſaid J. for 
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1 

2 22 
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ed his body to our ſaid priſon upon the oc- 
caſion aforeſaid, according to the form of 
the ſaid recognizance, as we have been given 
to underſtand by the information of the ſaid 
F. And becauſe we are willing that thoſe 
things which are rightly done and acknoy: 
ledged in our ſaid court, ſhould be brought 
to a due execution, we command you, that 
by honeſt and lawful men of your bailiwic 
you make known to the ſaid V. N. and V/. 
W. and A. A. that they be before our juſt: 
ces at Weſtminſter from the day of St. Marti i 
in fifteen days, to ſhew if they know of ot 
have any thing to ſay for themſelves, that is 
to ſay, the ſaid V. N. why the ſaid 801. by BR 
him in form aforefaid acknowledged ſhould Jl 
not be made upon his lands and chattels, 
the ſaid . W. why the faid 801. by him in 
form aforeſaid acknowledged ſhould not be 
made upon his Jands and chattels, and the 
ſaid A. A. why the ſaid 160 J. by him in 
form aforeſaid acknowledged, ſhould not be 
made of his lands and chattels, to the uſe ne 
and behoof of the ſaid J. to be levied ac- i 
cording to the form of the ſaid recognizance, | 
if to them it ſhall ſeem expedient: And have 
| I you 
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Scire Facias. 
you there the names of thoſe by whom you 
ſhall give ſuch notice, and this writ. Wit- 
neſs Sir Jobn Willes, knight, at Weſtminſter, 
the 6th day of November in the 12th year of 
eve reign) 0 „ lie 50 gr? 95 


LN ala Eafter 6 Arn. Ro. 336. 


} 


5 | ; £5 n "oy 
London, 7 T was commanded to the mayor, Entry of a re- 


aldermen and ſheriffs of London, ©997i=ance of 
| ail on a Ha- 


to Wit, 
that immediately after the receipt of this 

writ they ſhould have the body of J. S. de- = en 
tained as it was ſaid in the priſon of the lady» C. 3. 


the queen under their cuſtody, by: whatſo- , 
ever name the ſaid J. ſhould be called in the 72? Habeas 


ſame, together with the day and cauſe of Copa. 
the taking and detaining of the ſaid IJ. before 

Sir Thomas Trevor, Kant. chief juſtice of the 

ſaid lady the queen of the bench, at his 
chamber in the Inner Temple, London, to do 

and receive all and ſingular thoſe things 
which the ſaid chief juſtice ſhould then and 

there conſider of him in that behalf: And 

that they ſhould have there that writ, c. 
Afterwards, to wit, on the 19th day of Fe- The return, 
bruary in the year of our Lord 1706. the 
laid J. came in his proper perſon, under the 
cuſtody of the ſaid ſheriffs, by virtue of the 

ſaid writ, and the ſaid ſheriffs, namely Sir 

A. C. Knt. and Sir W. B. Knt. now return, 

that the execution of the ſaid writ appeareth 

in a certain ſchedule annexed to that wrir, 

the tenor of which ſaid ſchedule followeth in 


_ theſe words: We Sir A. C. Knt. and Sir V. 


B. Kat. ſheriffs of the city of London afore- 
W Dd4 ſaid 
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408 


Scire Facias. 
ſaid, certify to Sir Thomas Trevor, Knt. chief 
juſtice of the lady the queen of the bench, 
&c. named in the writ annexed to this ſche- 


dule, that before the coming of the ſaid writ 


to us, to wit, on the 28th day of. January 
in the 5th year of the reign of our lady Anne, 
by the grace of God, of England, Scotland, 
France and Ireland queen, defender of the 


faith, Sc. I S. named in the ſaid writ, was 


taken at London aforeſaid, and detained in 


the priſon of the ſaid lady the queen under 


our cuſtody, by virtue of a certain plaint le- 
vied in the court of the ſaid: lady the queen 
held on the day and year aboveſaid, before 
me the ſaid Sir A. C. Knt. one of the ſheriffs 
of the city aforeſaid, againſt the ſaid J. by 


Kecoguixance. 


the name of, Gr. at the ſuit of E. S. in a 
plea of debt upon demand of 40 l. whereup- 
on the ſaid parties have pleaded to an iſſue of 
the country, ànd ſo it dependeth undeter- 
mined; and this is the cauſe of the taking 
and detaining of the ſaid J. S. whoſe body 
we have ready. Afterwards, to wit, on the 
ſaid 19th day of February in the year of our 


Lord 1706. aforeſaid, before Robert Tracey, 


Eſq; one of the juſtices of the court here, at 
his chamber ſituate in Serjeants Inn in Fleet- 
ſtreet, came the ſaid I. and E. W. of Staples 
Inn, London, Gent. and M. J. of Fetter- 
Lane, London, Gent. in their proper per- 


ſons, and undertook, and each of them un- 
dertook, 19 wit, the ſaid J. in the ſum of 


80 J. and the ſaid E. and M. for themſelves 
ſeparately in the ſum of 401. that the ſaid 7. 
ſhould appear here in his proper perſon, or 


Scire Facias. 
by his attorney ſufficient in the law, to the 


action or writ of the ſaid E. of and upon the 
cauſe aforeſaid, before the end of two terms 


then next following, to be ſued out and pro- 


ſecuted in the ſame term here, and to anſwer 
o the ſaid E. in the plea aforeſaid ; and alſo 
if it ſhould happen that judgment after the 
appearance of the ſald IJ. made in the court 
here ſhoold de given for the ſaid E. to ſatiſ- 
fy the ſaid E. of the debt to be recovered or 
adjudged againſt the faid 7. in the plea afore- 
ſaid; or that he the ſaid J. ſhould render 
himſelf on that occaſion to the'priſon of the 
ſaid lady the queen of the Fleet, which ſaid 
ſum of gol. acknowledged by the ſaid I. in 
form aforeſaid, the ſaid 7. acknowledged to 
be made of his lands and chattels; and which 
ſaid ſum of 40. ſeparately acknowledged by 
the ſaid E. and M. in form aforeſaid, the ſaid 
E. and M and each of them ſeparately ac- 
knowledged to be made of their lands and 
chattels, and to be levied to the uſe and be- 
hoof of tlie ſaid E. in form aforeſaid, if it 


ſhould happen that the faid J. ſhould make 


default in any of the premiſſes, and be con- 
victed [thereof in lawful manner: Mpbicb faid 
Tecognizance the ſaid Juftice afterwards, 10 
wit, on the zoth day of April in this ſame 
term, by his own proper hands delivered 
5. into court to hes inrolled of record, 
bo 


the 19th day of oe in the year 
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ANNE, Ec. To: the ſheriff of Middle- Scire ſacias or 
ſex greeting. Whereas . F. Z. W. -of Lon- a recognixance 


bail 
don, Gent. and M. J. of London, Gent. on 8 * 


of our pus cum cau- 
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Scire Facias. 
Lord 1706. before Robert Tracey, Eſq; one 
of the juſtices of our court of the bench, at 
his chambers ſituate in Serjeanjs Inn in Fleet. 
ſtreet, London, in their proper perſons un- 
dertook, and each of them undertook, 10 
wit, the ſaid 7. in the ſum of 80 J. and the 
laid E. and M. for themſelves ſeparately in 
the ſum of 40 l. that the ſaid J. ſhould ap- 
*pear in our court before our juſtices at ef. 
minſter in his proper per ſon, or by his attor- 
ney ſufficient in the law, to the action or writ 
of one E. S. again him the ſaid J. of a plea 
of debt upon demand 40 l. to be ſued out 
and proſecuted in our ſame court before the 
end of two terms then next following, and 
to anſwer to the ſaid E. in the plea aforeſaid; 
and alſo if it ſnould happen that judgment 
after the appearance of the ſaid J. made in 
. the ſame court ſhould be given for the ſaid 
E. then to ſatisfy the ſaid E. of the debt 
and damages to be recovered or adjudged 
againſt the ſaid 7. in the plea aforeſaid, or 
that he the ſaid J. ſhould render himſelf on 
that occaſion to our priſon of the Flee, 
which ſaid ſum of 80“. acknowledged by 
the ſaid J. in form aforeſaid, the ſaid J. ac- 
knowledged to be made of his lands and 
chattels, and which ſaid ſum of 401. ſepa- 
rately acknowledged by the ſaid E. and M 
in form aforeſaid, the ſaid E. and M. and 
each of them ſeparately acknowledged to bt 
made of their lands and chattels, and to be 
levied to the uſe and behoof of the ſaid £. 
if it ſhould happen that the ſaid J. ſhould 
make default in any of the premiſſes, 1 


Scire Facias. 


be thereof lawfully convicted : Which ſaid Recognizance 
recognizance the ſame juſtice afterwards, 40 . 


wit, on the goth day of April in the ſixth 
year of our reign, by his own proper hand 
delivered into the ſaid court, to be inrolled 
of record, and it is inrolled there, as by the 
record thereof remaining in our ſame caurt 
manifeſtly appeareth of record: And alubo 
the ſaid E. before the end or two terms next 
after the ſaid time of the ſaid recognizance 
made in form aforeſaid, 70 wit, on the 2 3d 
day of May in the 6th year of our reign, 
ſued out. our certain original writ of and 
upon the ſaid plea, out of our court of chan- 
cery, the ſame edurt being at Weſtminſter in 
our county of Middleſex,” againſt the ſaid 7; 
returnable and' returned in- our court before 
our juſtices at Weſtminſter on the morrow of 
the Holy Trinity then next following; to 
which ſaid original writ ſued out and proſe- 
cuted by the ſaid E. in form aforeſaid, the 
ſaid J. by J. C. then his attorney, appeared 
in our ſame court before our juſtices at Weſt- 
minſter, according to the form of the ſaid re- 
cognizance, and in the ſame plea in our ſaid 
court pleaded to iſſue; and in ſuch manner 
it was proceeded thereupon in our ſame 
court before our juſtices at Veſtminſter, that 
afterwards, /o wit, in the term of the Holy 
-Trinily in the 6th year of our reign, before 

Sir Thomas Trevor, Knt. and his companions, 
our juſtices of the bench aforeſaid, the ſaid 
E. by the conſideration of the ſame court re 
covered againſt the faid J. as well the ſaid 
debt of 401. as ——, which then were 


adjudged 


412 Ocire Facias. 


- _ adjudged to the ſaid E. in our ſame court 
for her damages which ſhe then had by oc- 
caſion of the detaining that debt, whereof 
he is convicted, as manifeſtly appeareth by 
the record and proceſs therein temaining in 
our court before our juſtices at Y/eftminſter ; 
Nevertheleſs the ſaid J. hath not yet ſatisfied 
the ſaid E. of the debt and damages afore. 
ſaid recovered in form aforeſaid, nor hath he 
yet rendered his hody in execution of the ſaid 
judgment to our priſon of the Fleet, accord- 
ing to the form and effect of the ſaid recog- 
nizance, as we have been informed by the 
ſaid E. And becauſe we would that thoſe 
things, which in our ſaid court are rightly 
acted, ſhould be demanded by a due execu- 
tion; Me command you, that by good and 
lawful men of your bailiwic you make 
known to the ſaid J. E. and M. that they be 
before our juſtices at Weſtminſter on the oc- 
tave of St. Hilary, to ſhew if any thing they 
{1 have or know to ſay for themſelves, 10 wit, 
11 the ſaid J. why the ſaid 80 J. by him in form 
4 aforeſaid acknowledged, of. his lands and 
1 chattels, and the ſaid E. why the ſaid 400. 
acknowledged by him in form aforeſaid, of 
b . his lands and chattels, and alſo the ſaid M. 
11 why the ſaid 4017. alſo acknowledged by him 
1 Pls in form form aforeſaid, of his lands and 
chattels, ought not to be made and levied 
to the uſe and behoof of the ſaid E. accord- 
ing to the form of the ſaid recognizance, if 
it ſhall ſeem expedient to them, and have 
there the names of them by whom you Ke 


Breach. 
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Scire Pacias. 
make known to them, and this writ, Wit- 
neſs, GW. 5 NE 
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GEORGE III. by the grace of God, of Scire facias Zy 
Great Britain, France and ireland king, de- 4 _ wn 
fender of the faith, Sc. To the ſheriff ef . 
Middleſex greeting. Whereas J. S. late of armed in er- 


Forſter Lane, London, painter-ſtainer, and ror. 
W. W. the younger, late of the Bank Side 
Southwark, iron-founder, lately, that is to 

| ſay, in the term of St. Hilary in the 3d year 

| of our reign, in our court of common pleas, 
before Sir R. E. Knt. and his companions, 
then our juſtices of our ſaid court of com- 
mon pleas at Weſtminſter, acknowledged, 
and each of them did acknowledged to owe 
to G. S. the younger, by the name of G. S. 
the ſum of 208/. which ſaid ſum of 2007. 
they the ſaid F. S. and W. W. for themſelves 
and their heirs willed and granted, and each 
of them for himfelf and his heirs did will 
and grant to be made of the lands and chat- 

| tels of each of them, and to be levied to. the 
uſe and behoof of the ſaid G. S. upon this 
condition, That if judgment ſhould happen 
to be given in our ſaid court for the ſaid G. 
S. againſt K. E. late of Weſtminſter in your 
county, Eſq; in a plea of treſpaſs upon the 
caſe upon promiſe, to the damage of the 
ſaid G. of 120 J. by the ſaid G. S. againſt the 
ſaid K. in our ſaid court brought, then the 
ſaid K. ſhould ſatisfy the ſaid G. S. all the 
damages which to the ſaid G. S. in our ſaid 
court in the ſaid plea of treſpaſs upon the 
caſe ſhould be adjudged, or ſhould render 
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his body on that occaſion to our priſon of 
the Fleet. And although the ſaid G. S. in 
the ſame term before the aforeſaid Sir R. E. 
Kant. and his companions, then our juſtices 
of our ſaid court of common pleas at ß. 
minſter, by the conſideration of our ſaid court, 
recovered againſt the ſaid K. 1157. 105 
which to the ſaid G. in our ſaid court were 
| adjudged for his damages which he ſuſtained 
on occaſion of the ſaid treſpaſs on the caſe 
aforeſaid, and whereof he is convicted, as 
by the record and proceedings thereupon, 
which in our court before us by virtue of 
our writ to correct errors brought by the ſaid | 
K. of and concerning the premiſſes, we late. 
ly cauſed to be brought in our court befor 
us, and which in our court before us nor 
remaining in all things affirmed my 
manifeſtly appear. And whereas the ſaid6, 
afterwards, to wit, the 16th day of March 
in the year of our Lord 1730. at Weſtminſe 
aforeſaid, died inteſtate, and after whoſe 
death adminiſtration of all and ſingular th: 
goods and chattels, rights and credits whici 
were the ſaid G.'s at the time of his death, 
by V. by divine Providence archbiſhop « i 
Canterbury, primate of all England and me. 
tropolitan, on the 6th day of April in th: 
year of our Lord 1731. at London in dui 
form of law was committed to G. S. father 
of the ſaid G. S. the younger; as on the i- 
formation of the ſaid G. S. the father, ve 
have been given to upderſtand. And where 
upon in our ſaid court before us it was late-W 
ly conſidered, That the aforeſaid G. S. the 


father might have his execution againſt 4 
i fa 
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q Scire Facias. 
(aid x. for the damages aforeſaid; yet the 


= id K. hath not ſatisfied the ſaid G. S. the 
== younger, in his life-time, nor the ſaid G. the 
father, ſince the death of the ſaid G. the 
younger, the damages aforeſaid ; neither 

W hath-the faid K. ſurrendered his body on that 
occaſion to the priſon of the Fleet, as on the 
information of the ſaid G. S. the father, we 
are given to underſtand. And becauſe we are 
willing that thoſe things which in like man- 
ner are required, and in our ſaid court are 
rightly done, ſhould be brought to a due ex- 
ecution, We command you, that by honeſt 
and lawful men of your bailiwic you make 
| known to the ſaid J. S. and W. W. that they 
may be before our juſtices at Weſtminſier on 
the morrow of the aſcenſion of our Lord, to 
ſhew if any thing they know of or have to 
ſay for themſelves, that is to ſay, the ſaid 
J. S. why the ſaid 200 J. by him in form 
| aforeſaid acknowledged, ſhould not be made 
upon his lands and chattels, and the ſaid . 
W. the younger, why the ſaid 2007. by him 
in form aforeſaid acknowledged, ſhould not 
be made upon his lands and chattels and be 
levied according to the form of the ſaid re- 


And have you there the names of them by 
whom to them you give ſuch notice, and 
this writ. Witneſs. 8 


"x 
XS. 


defender of the faith, Vc. To the ſheriff of 
Middleſex greeting. Whereas F. S. late of, 
2. Se. 


cognizance, if to them it ſeems expedient. 
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GEORG E III. by the grace of God, Scire facias 
king of Great Britain, France and Ireland, agairfi bail, 
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416 Scire Facias. 

| Oc. F. F. late of, Ec. and T. P. late of, G. 

lately in our court, tu wit, in the term of 

the Holy Trinity in the year of our 

reign, before Sir R. E. Knt. and bis compa 

nĩons our juſtices of the bench at Vęgũminſier, 

acknowledged, and each of them did ac- 

knowledge to owe to E. P. and . F. the 

* ſom of 38 l. which ſaid ſum of 38 J. they 

the faid T. S. F. and T. P. for themſelves and 

their heirs, willed and granted, and each of 

them for himſelf and his heirs did will and 

grant to be made of their and of each of their 

lands and chattels, and to be levied to the 

'uſe and behoof of the ſaid E. and W. upon 

this condition, that if judgment ſhould hap- 

pen to be given in our ſaid court for the 

aforeſaid E. and . againſt T. T. late of, G. 
in a certain plea of treſpaſs on the caſe © 

the damage of the ſaid. E. and . of 30! 
proſecuted by the ſaid E. and W. againſt th: Wi 

ſaid T. T. in our ſaid court; Then the faid 

T. J. ſhould ſatisfy all damages which ſhould 

be adjudged to the ſaid E. and W. in ou i 

ſaid court, againſt the ſaid 7. T. in the pla 

aforeſaid, or ſhould render his body on that 

occaſion to the priſon of the Fleet. And al 

though the ſaid E. and W. in the term df 

in the year of our reigy, 

before the ſaid. Sir R. E. Knt. and his com- 

panions, our juſtices of the bench at Ve. 

minſter aforeſaid, by the conſideration of th: 

ſaid court recovered againſt the ſaid T. 7. 

30 J. which were adjudged to the ſaid E. and 
The whole da- W. in our faid court, for their damages 

mages and ces yhich they had by occaſion of the ſaid: tre! 

as taxed. OP | pats 


Sire Facias. 


paſs on the caſe whereof he is convicted, as 
by the faid record and proceedings therein 


in our ſaid court remaining, plainly appear- 


eth; yet the ſaid T. T. has not ſatisfied the ſaid 


damages to the ſaid E. and . nor render- 


ed his body, on the occaſion aforeſaid, to 
the priſon of the Fleet, according to the 
form of the ſaid recognizance, as from the 
information of the {aid E. and W. we are gi- 
ven to underſtand. And becauſe we will 
that thoſe things which in our ſaid court are 


rightly acted and acknowledged be duly ex- 


ecuted, We command you that by good and 
lawful men of your bailiwic you make known 
to the ſaid F. S. F. and TJ. P. that they be 
before our juſtices at Weſtminſter on the mor- 
row of the purification of the bleſſed virgin 
Mary, to ſhew if any thing they have for 
themſelves, or know to ſay, 10 wit, the ſaid 
FJ. S. wherefore the ſaid 38 J. by him in form 


aforeſaid acknowledged, ought not tobe made 


of his land and chattels; the ſaid F. where- 


fore the ſaid 387. by him in form aforeſaid 


acknowledged, ought not to be made of his 
lands and chattels, and the ſaid T. P. why 
the ſaid 38 l. by him in form aforeſaid ought 


not to be made of his lands and chattels, 


and levied to the uſe and behoof of the ſaid 
E. and W. according to the form of the ſaid 
recognizance, if to them it ſnall ſeem expe- 
dient; and have you there the names of 


them by whom you ſhall make it known 


unto them, and this writ, Witneſs Sir Robert 
Eyre, Kot. the 23d of January in the 
year of our reign. Eyre. 


Vor. II. Ee Treſpaſs. 
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Trepoſe. 

Declaration in Middleſex, V.. B. late of, Cc. was attach- 
treſpaſs for to wit, ed to anſwer J. S. of a 
— plea, wherefore he broke and entered the 
— 4 aul. houſe of the ſaid F. S. at the pariſh of St. 
ing * James Weſtminſter in the county of M. afore- 
with his wife. faid, and then and there with force and arms, 
Pole 410. made an affault on E. the wife of the ſaid J. 
e 19 and then and there beat, wounded and ill- 

| treated, carnally knew and committed adul- 
tery with the faid E. and did other injuries 
to him, to the great damage of the ſaid 7. 
and againſt the peace of our lord the preſent 
king, Sc. And whereupon the ſaid J. by 
A. B. his attorney complaineth, that the ſaid 
M. on the 6th day of Ofober in the ſecond 
year of the reign of our ſovereign lord George 
II. now king of Great Britain, &c. and at 
divers other days and times between the ſaid 
6th day of October and the fecond day of 
March then next following, at the pariſh of 
St. James Weſtminſter in the county of M. 
aforeſaid, with force and arms broke and en- 
tered the houſe of the ſaid F. and with force 
and arms made an aſſault on E. the wife of 
the ſaid J. and then and there beat, wound- 
ed, ill-· treated and committed adultery with 
the faid E. whereby the ſaid J. for the whole 
time aforeſaid there intirely loſt the comfort, 
love and affection of the ſaid E. his wife, 
and then and there did other injuries to the 
ſaid F. to the great damage of the ſaid 5 
an 


hal. 
and againſt the peace of our ſaid lord the 
king: Wherefore the ſaid J. ſaith, that he 
is injured, and hath damage to the value ot 
10001. and thereof he bringeth ſuit, c. 


Thomſbn. | 
Trin. 16 17 Geo. 2. Ro. 537. 


Dorſetſhire, BE it remembered, that on the Memorandum 
55 20th day of April in Eaſter of a declara- 
term in the 16th year of the reign of our e 284 ax 
lord the king that now is, & W. Dr. of“ — 

phyſic, came here by F. S. his attorney, and 

exhibited to the juſtices of our lord the king 

of the bench here, his bill againſt V. B. 

Gent. one of the attornies of the court of 

our ſaid lord the king of the bench here, 

preſent here in court in his proper perſon, 
the tenor of which ſaid bill followeth in theſe 

words, to wit, To the Juſtices of the lord Bill againff 
the king of the bench, Dorſelſbire, R. M. an attorney of 
Dr. of phyſic, by F. S. his attorney com- = pg nes 0 
plaineth of W. B. Gent. one of the attornies 7% 2 


nd aſſau / 
of the court of the lord the king of the 2 


| criminal con- 
bench, preſent here in court in his proper wer/2tionwith 


perſon, for that the ſaid W. on the 1ſt day eint 
of May in the year of our Lord 1740, and * 

at diverſe other days and times between that 

day and the 1ſt day of May in the year of 

our Lord 1742. with force and arms made 

an aſſault upon M. the wife of the ſaid R. W. 

at S. in the ſaid county, and her the ſaid M. 

then and there raviſhed, embraced and car- 


133 nally 
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nally knew, whereby the ſaid R. loſt and was 
deprived of the comfort and ſociety of his 
ſaid wife, and other injuries did to him, to 
the great damage of the ſaid R. V. and 
againſt the peace of our lord the preſent 
king, Fc. Wherefore the ſaid R. faith that 
he is injured, and hath ſuſtained damage to 


the value of 10001. and thereupon he pray- 


Plages. 
Inparlance. 


eth remedy, c. Pledges for proſecuting, 
to wit, J. D. and R. R. 

And the ſaid V. B. in his proper perſon 
cometh and defendeth the force and injury 
when, Sc. and prayeth leave to imparle 


thereto here, until Friday next after the mor- 


row of the Holy Trinity; and he hath it, 


Fc. The ſame day is given to the ſaid R. 


Plea, Not 
guilty. 


Tue. 
Venire a- 
ewarded. 


Declaration in 


treſpaſs, for 
breaking [lain- 


I. here, &c. At which day cometh here 
as well the ſaid R. W. by his ſaid attorney, 
as the ſaid V. B. in his proper perſon. And 
the ſaid R. W. requireth that the ſaid V. B. 
may anſwer his ſaid bill, &c. And the ſaid 


V. B. in his proper perſon defendeth the 


force and injury when, &c, And faith that 
he is in nothing guilty of the premiſſes 
above laid to his charge, as the ſaid R. V. 
above complaineth againſt him; and of this 
he pvtreth himſelf upon the country; And 
the ſaid R. W. likewiſe. Therefore the ſhe- 
riff is commanded, that he cauſe to come 
here en Wedneſday next after three weeks of 
the Holy Trinity, twelve, c. By whom, 
Sc. Who neither, Cc. To recognize, Sc. 

Becauſe as well, c. 5 
Middleſex, to wit, G. F. late of, c. was 
attached to anſwer unto M. B. ſpinſter, in a 
| | | plea, 


Treſpaſs. 1 
plea, why he the ſaid C. with force and arms 2%. bea, 
the houſe of the ſaid M. at the pariſh of 9777""2 there 


in the county aforeſaid, did break tiny hg 


and enter, and there without the leave, and guad. C. B. 
againſt the will of the ſaid M. a long time 
continued, and the goods and chattels of the 
ſaid M. there lately found to the value of 107. 
did take, ſeiſe, carry away, and to his own 
proper uſe convert and diſpoſe, and other 
wrongs to the ſaid M. did, to the great da- 
mage of the ſaid M. and againſt the peace of 
our lord the now king, Sc. And whereup- 
on the ſaid M. by V. V. her attorney com- : 
plaineth, That the faid G. with force and 
arms, Cc. on the day of in 
a year of the reign of George II. 
king of Great Britain, &c. the houſe of the 
faid M. at the pariſh aforeſaid in the county 
aforeſaid, did break and enter, and there 
without the leave and againſt the will of the 
ſaid M. continued a long time (4 wit) for 
the ſpace of 24 hours, and the goods and 
chattels, 0 wit, one feather bed, E9c. of the 
ſaid M. there lately found, to the value of 
the aforeſaid 107. did. take, ſeiſe, carry a- 
way, and to his own proper uſe convert and 
diſpoſe ; and other wrongs, c. to the great 
damage, &c. and againſt the peace, Sc. 
Whereupon the ſaid M. faith that ſhe is in- 
jured, and hath damage to the value of 107. 
and thereof ſhe bringeth ſuit, c. 

Oxfordſhire, to wit, M. P. late of, Sc. nitration 4 
was attached to anſwer to S. S. of a plea, gp, for 
* herefore he the ſaid M. with force and Sag plain- 
arms the cloſe of the ſaid S. in the pariſh of — "I 

| reading down 


2 3 Water perry the graſs, & 
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1; 4a Waterperry in the ſaid county of O. broke 
C. B. and entered, and the graſs late growing 
. there to the value of 57. trod down and con- 
ſumed with his feet and the feet of his ſer- 
vants, by his and their walking thereon, and 
other graſs late growing there of the ſaid S. 
to the value of 33. trod down and conſumed 
with horſes, oxen, cows and hogs, and other 
graſs of the ſaid S. late growing there, to the 
value of 5 J. with carts and carriages trod 
down and conſumed, and the earth and ſoil 
thereof tore up and plowed, and ſix cart- 
loads of flooded graſs laid down, unloaded 
and placed in the ſaid cloſe of the ſaid S. and 
permitted the ſaid flooded graſs to continue 
there for a long time, and alſo another cloſe 
of the ſaid S. in the pariſh aforeſaid broke 
and entered, and the graſs there late growing 
to the value of 10 J. with his feet and the 
feet of his ſervants, by his and their walking 
thereon, and with horſes and dogs, by hunt- 
ing in the ſaid cloſe, trod down and conſu- 
med; and the hedges, fences, gates and 
i ditches of the ſaid S. late being there, to the 
- value of 1014. broke down, deſtroyed, laid to 
1 the ground and filled up; and did him other 
| wrongs to the great damage of the ſaid S. 
#8 and againſt the peace of our ſovereign lord 
5 the king. And whereupon the ſaid S. by 
E. R. his attorney complaineth, That the 
| ſaid M. on the 20th day of July in the year 
_=_- | of our Lord 1736. at the pariſh of V. in 
X | | = the ſaid county of O. with force and arms 
| 


broke and entered a cloſe of the ſaid S. con- 
| taining ten acres, called Hog hill, in the ſaid 
6 | | pPariſn 


A 43 
pariſh of . and the graſs of the ſaid 8. late C 
growing there, to the value, '&c. trod down 
and conſumed with his feet and the feet of 
his ſervants, by his and their walking there- 
on, and fed on, trod down and conſumed. 
the ſaid graſs with horſes, oxen, cows and 
hogs, and other graſs of the ſaid S. late 
growing there, to the value, Sc. with carts 
and carriages trod down and conſumed, and 
the earth and ſoil thereof then and there 
tore and plowed up with the ſaid carts and 
carriages, and fix cart- loads of flooded graſs 
then and there laid down, unloaded and placed, 
and permitted the ſame graſs ſo laid down 
and placed, to continue in the ſaid cloſe for 
the ſpace of one month from thence follow- 
ing, and alſo continuing the ſaid treſpaſs as Continuando, 
to the ſaid treading down, conſuming and 
feeding on the graſs, and alſo tearing and 
plowing up the earth and ſoil of the ſaid 
cloſe, at diverſe days and times from the 
ſaid 20th day of July in the year aforeſaid 
to the 20th day of Ofober following; and 
alſo that he the ſaid M. on the 1ſt day of 
April in the year of our Lord 1733, at the 
pariſh of . aforeſaid, broke and entered 
another cloſe of the ſaid S. there being, call- 
ed the Ewe ground, and the graſs of the ſaid 
S. then late growing there, to the value, &c. 
trod down and conſumed with his feet and 
the feet of his ſervants, by his and their 
walking thereon, and alſo with horſes and 
dogs, by their running thereon, in his the 
ſaid M. and his ſervants then and there 
hunting with the ſaid horſes and dogs in the 
> ' WES | ſaid 
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8 Continuardo. 


Plea as 7 | 
part Not 
_ guilty. 


Treſpaſe. 


ſaid laſt mentioned cloſe, and then and there 


broke down and deſtroyed by the ſaid hunt- 
ing of the ſaid M. and his ſervants, with the 
ſaid horſes and dogs, the hedges, fences, gates 
and ditches of the ſaid S. then and there, 10 
wil, 20 perches of hedges and 20 perches 
of fences, and 20 perches of ditches, and 
five gates then and there being, of the va- 
lue, Sc. then and there broke, - deſtroyed, 
laid to the ground, and filled up, continuing 
the ſaid laſt mentioned treſpaſs at divers days 


and times from the ſaid iſt day of April in 
the ſaid year of our Lord 1733. to the day 


of the iſſuing forth of the original writ of 


the ſaid S. and then and there did him other 


wrongs, c. to the great damage, Cc. 


againſt the peace, Sc. whereupon the ſaid 


S. declareth he is injured and damaged to 
the value of 30 J. and thereof he bringeth 
ſuit, &c. 1 5 „ ee eee 

- And the ſaid M. by H. H. his attorney 


cometh and defendeth the force and injury 


when, Sc. And as to the coming with force 
and arms, and whatever is againſt the peace 
of his ſaid majeſty, and all the ſaid treſpaſs 
above ſuppoſed to be done, except the break- 
ing and entring of the ſaid cloſe called Hog- 
hill, in which, &c; and the treading down 
and conſuming of the graſs aforeſaid there 
growing with his feet and the feet of his 


ſervants, by walking thereon, and the feed- 


ing on, treading down and conſuming the 
graſs aforeſaid there growing with the ſaid 


| horfes, and the treading down and conſu- 


ming other the graſs there growing with the 
8 5 | ſaid 


. — . * 


Feen. 44425 


| ſaid carts and carriages, and the teating and 
plowing up with the faid carts and carriages 

the earth and ſoil aforeſaid there, ſaith that 

he is not guilty thereof as the ſaid S. hath 

above complained againſt him; and there- 

upon he putteth himſelf upon the country; His. 

and the ſaid S. doth ſo likewiſe: And as to - to the refe- 
the breaking and entering the ſaid cloſe cal- —.— — 
led Hogbill, in which, &c. and the tread - &c. — — 
ing down and conſuming of the graſs afore- c . 
faid there growing with his feet and with #99" meadow, 
the feet of his ſervants, by walking thereon, that F. R. 


and the feeding on, treading down and con- — — 


ſuming the graſs aforeſaid there growing in /ee of the 


with the ſaid horſes, and the treading and locus in quo, 
conſuming other the graſs aforeſaid there *© 249 


another parcel 


growing with the faid carts and carriages, If ground is 


and the tearing and plowing up with the 2% /ame — 


ſaid carts and carriages the earth and ſoil 4-w, to which 
aforeſaid there, the ſaid M. ſaith that the bad no way 
ſaid 8. ought not therefore to have his aid locus in _ 
action againſt him, becauſe he ſaith, that the &c. ro, E. k. 
ſaid cloſe called Hoghill, in which the ſaid æmiſed the 
treſpaſs is above ſuppoſed to be done, at the /d orber par- 
ſaid time when, Sc. was and is a piece of 8 
meadow containing 10 acres, parcel of a wy, 19h 
certain common meadow called Hog hill in jufifee in ufing 
the pariſh of V. aforeſaid. - And the ſaid M. bis way to the 
further ſaith, that long before the ſaid time 2 Liar as 
when, Sc. E. R. eſq; was ſeiſed in his de- 27 nn 
meſne as of fee as well of the ſaid cloſe in : 
which, Fc. parcel, Sc. as of another par- 

cel of the ſaid common meadow containing 

by eſtimation two acres, with the appurte- 

nances, at one and the fame time; and be- 


ing 
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ing ſo ſeiſed thereof, the ſaid E. had not 
any way to the ſaid parcel of the ſaid mea- 
dow containing two acres, except from ./. 
aforeſaid in the county of B. through and 
over the ſaid cloſe in which, Sc. parcel, Ec. 
into the ſaid parcel of the ſaid meadow con- 
taining by eſtimation two acres, and back 
again from that parcel of the ſaid meadow 
into, through and over the ſaid cloſe in 
which, Sc. to V. aforeſaid, for the uſe and 

. enjoyment of the ſaid parcel of the ſaid mea- 
dow containing by eſtimation two acres ; and 
the ſaid E. being ſo ſeiſed of the ſaid parcel 
of the faid meadow containing by eſtimation 
two acres, with the appurtenances, as afore- 
Taid, he the ſaid E. not then having any 
way to the ſaid parcel of the ſaid meadow 
containing two acres except from W. afore- 
faid in the ſaid county of B. through and 
over the ſaid cloſe, in which, Sc. parcel, c. 
into the parcel. of the ſaid meadow con- 
taining by ' eſtimation two acres, and back 
again from that parcel of the ſaid meadow 
into, through and over the ſaid cloſe in 
which, Sc. to V. aforeſaid, for the uſe and 
enjoyment of the ſaid parcel of the ſaid mea» 
dow containing by eſtimation two acres, be- 
fore the ſaid time when, Sc. io wit, on the 
26th day of March in the year of our Lord 

1736. aforeſaid, at the pariſh aforeſaid, de- 
miſed to the ſaid M. the ſaid parcel of the 

ſaid common meadow containing by eſtima- 
tion two acres, with the appurtenances ; To 
have and to hold to the ſaid M. from thence 

at the will of the ſaid E. and M. 35 ge 

0 


wy 


Treſpaſs. 25 


of which ſaid demiſe the ſaid M. entered in- 


to the ſaid parcel of the ſaid meadow ſo de- 
miſed to him as aforeſaid, with the appur- 


tenances, and has been from thenceforth hi- 
therto poſſeſſed thereof, and being ſo poſ- 


ſeſſed, he the ſaid M. of neceſſity had and 
ought to have a way from . aforeſaid in- 
to, through and over the ſaid cloſe in which, 
Ec. parcel, Ec. into his ſaid parcel of his 
ſaid meadow, and back again from his ſaid 
parcel of his ſaid meadow into, through and 
over the ſaid cloſe in which, Sc. parcel, &c. 
to W. aforeſaid, for the neceſſary uſe and en- 
Joyment of the ſaid parcel of the ſaid com- 
mon meadow; and therefore he the ſaid M. 
at the ſaid ſeveral times when, Sc. went 
with his ſaid carts and carriages in the ſaid 
declaration mentioned, drawn by his ſaid 
horſes therein alſo mentioned, in the ſaid 
way from V. aforeſaid into, through and 
over the ſaid cloſe in which, Sc. parcel, &c. 
into his ſaid parcel of the ſaid meadow, and 
back again from his ſaid parcel of the ſaid 
meadow into, through and over the ſaid cloſe 
in which, Sc. parcel, &c for the fetching, 
taking and carrying of the hay and graſs of 


the ſaid M. growing, ariſing and made in 


his ſaid parcel of the ſaid common meadow, 
with his ſaid horſes, carts and carrieges, by 
himſelf and his ſaid ſervants in the ſaid way, 


as it was lawful for him; and in ſo doing he 


the ſaid M. and his ſaid ſervants neceſſarily 
trod down and conſumed with their feet in 
walking in the ſaid way a little of the graſs 
aforeſaid, then growing in the ſaid clole in 

| which 
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which, &c. parcel, &c. and the ſaid horſes 
of the ſaid M. in their paſſing in the ſaid 
way through the ſaid cloſe in which, c. 
parcel, Cc. for the cauſe aforeſaid, againſt 
the will of the ſaid M. did ſnatch and eat, 
and neceſſarily trod down and conſumed a 
little of the graſs aforeſaid there growing, 
doing as little damage as might be ; and the 
ſaid M. did neceſſarily in uſing his ſaid way 
tread down and conſume on that occaſion a 

little other graſs there growing with the ſaid 
carts and carriages, and tore and plowed up 
with his ſaid carts and carriages on that oc- 
caſion the earth and ſoil aforeſaid there, do- 
ing as little damage there on that occaſion as 
he could; which are the breaking and enter- 
ing of the ſaid cloſe called Hoghill in which, 
Sc. and the treading down and conſuming 
of the graſs aforeſaid there growing with his 
feet and the feet of his ſervants, by walk - 
ing thereon, and the feeding on, treading 
_ down and conſuming the graſs aforeſaid there 
growing with the ſaid horſes, and the tread- 
ing down and conſuming other 'the graſs 
aforeſaid there growing with the faid carts . 
and carriages, and the tearing and plowin 
up with the ſaid carts and carriages the eart 
and ſoil aforeſaid there, of which the ſaid S. 
hath above complained againſt him; and this 
he is ready to verify : Wherefore he prayeth 
judgment if the ſaid S. ought therefore to 
have his ſaid action againſt him, G G0. 
Replication ds And the ſaid S. as to the ſaid breaking 
i-juria fua and entering of the ſaid cloſe called Hegbill, 
Piopna. in which, Cc. and the treading down and 
con- 
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conſuming of the graſs aforeſaid there grow- 
ing, with his feet and the feet of his ſer- 
vants by walking thereon, and the feeding 
on, treading down and conſuming the graſs 
aforeſaid there growing with the ſaid horſes, 
and the treading down and conſuming other 
the graſs 0 there growing with the 
ſaid carts and carriages, and the tearing and 

lowing up with the ſaid carts and carriages 
the —.— and ſoil aforeſaid there, replieth, 
that he ought not to be precluded from ha- 
ving his ſaid action to be maintained againſt 
the ſaid M. for the ſame, by any thing above 
pleaded by him thereto, becauſe he the ſaid 


S. faith, that the ſaid M. at the ſaid time | 


in which, Sc. at the pariſh of V. aforeſaid, 
broke and entered the ſaid cloſe called Hog- 
Bill, in which, c. and the ſaid graſs of 
the ſaid 5. late growing there, trod down 
and conſumed with his feet and the feet of 
his ſervants, by his and their walking there- 
on, and fed on, trod down and conſumed 

the ſaid graſs with the ſaid horſes, and the 
ſaid other graſs of the ſaid S. late growing 
there, with carts and carriages trod down 
and conſumed, and the earth and ſoil there- 
of then and there tore and plowed up with 
the ſaid carts and carriages, of his own 
wrong, without ſuch cauſe by him the ſaid 
M. above in his ſaid plea alledged ; and this 
the ſaid. S. prayeth may be inquired of by 
the country; and the ſaid M. doth ſo like- 
_ wiſe : Therefore the ſheriff is commanded, 


the holy Trinity in three weeks, 12, Se. 
and 


ue. 


| Venire 
that he cauſe to come here from the day of awarata. 
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and who neither, &c. to recognize, &c. be- 
Cale as well Se. 5 | 
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Declaration Cumberland, F. late of, Sc. was attached 
in treſpak for to wit. 1 to anſwer to V. H. in a 
aeg re * „ Plea wherefore he with force and arms en- 
Pa warren, tered into the free chaſe of the ſaid JF. at 
Bunting and M. in the county aforeſaid, and without his 
Filling game, licence and conſent in the ſame did hunt, 
&c, C. B. and did take, kill and carry away hares, co- 
nies, pheaſants and partridges; and alſo 

wherefore he with force and arms entered 

into the free warren of the ſaid W. at M. 

aforeſaid, and without his licence and conſent 

there did hunt and take, kill and carry away 

other hares, conies, pheaſants and partridges, 

and other injuries to him did, to the great 

damage of the ſaid V. and againſt the peace 

of our lord the king; and whereupon the 

ſaid V. by T. B. his attorney complaineth, 

that the aforeſaid F. on the — day of 

in the year of the reign of his 
preſent majeſty, and on divers other days 
1 and times between that day and the iſt day 
"ot of March in the year of the reign of 
1 | his ſaid majeſty, with force and arms, &c. 
= entered into the free chace of the ſaid W. at 
_ M. aforeſaid, and without his licence and 
1 conſent did in the ſame hunt, and did take, 
4 kill and carry away hares, 10 wit, 20 hares, 
conies, to wit, 40 conies, pheafants, 1 wil, 
20 pheaſants, and partridges, fo wit, 20 par- 
tridges; and alſo that the ſaid F. on the ſaid 
ki ſeveral days and times aforeſaid, with force 
„ and arms, Sc. entered into the free * 
Wl xg 0 
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of the ſaid V. gt M. aforeſaid, and without 
his licence and conſent there did hunt, and 
did take, kill and carry away other hares, 
Zo wit, 20 other hares, conies, fo wit, 40 
other conies, pheaſants, to wit, 20 other 
pheaſants, partfidges, o wit, 20 other par- 
tridges; and other injuries, &c. to the great 
damage, c. and againſt the peace, Cc. 
whereupon the ſaid W. faith, that he is pre- 
Judiced, and hath received damage to the va- 
lue of 201. and thereof he bringeth ſuit, &c. 


Oxfordſhire, 7. H. late of, Sc. was at- Declaration 
t wit. tached to anſwer T. B. of in trpaſi or 
a plea, wherefore with force and arms he 1 
the trees of the ſaid T. B. at C. aforeſaid — away 
growing to the value of 30 J. felled and cut he timber. © 
down, and the timber and wood therefrom &c. C. B. 
coming and ariſing took, carried away and 

converted to his own proper uſe, and the 
underwood and buſhes of him the ſaid T. B. 

at C. aforeſaid growing, of the value of 

other 30. cut down and carried away, and 

other enormities to him did, to the great 

damage of the ſaid T. B. and againſt the 

peace of our lord the now king, &c. And 

whereupon the ſaid T. B, by R. F. his at- 

torney complaineth, That the ſaid T. H. on 

the 1ſt day of January in the year of our 

Lord 1732. and on ſeveral other days and 

at ſeveral other times between that day and 

the 23d day of April in the year of our 

Lord 1737. with force of arms, Sc. the 

trees of him the ſaid 7. B. to wit, 100 oaks, 

100 alhes, 100 elms, 100 beeches, and 100 

. 1 maples, 


432 „ 
maples, growing in ſeveral cloſes, called 
K. P. B. Sc. at C. aforeſaid, to the value, 
Ec. felled and cut down, and the timber 

and wood, (to wit, 200 cart- loads of tim- 
ber, and 200 cart- foads of wood) therefrom 
coming and ariſing, took, carried away and 
converted to his own proper uſe, and the 
under wood and buſhes of him the ſaid T. B. 
(to wit, 200 cart- loads of under wood and 
200 cart- loads of buſhes) growing in the ſaid 
Cloſes, of the value, Sc. cut down and car- 
ried away; and other. enormities, Cc. to the 
grievous damage, c. and againſt the peace, 
Sc. whereby the ſaid T. B. faith, he is de- 

trimented and hath ſuſtained damage to the 
value of 40/7. and thereof he bringeth this 


ſuit, &c. | 


Declaration Leiceſterſhire, [ H R. late of, Sc. was at- 
in treſpaſs to wit. * tached to anſwer B. D. 


for focting a in a plea, wherefore with force and arms, a 
—_ dee. certain greyhound bitch, and a certain other 
oo bitch of the ſaid B. of the price of 10. at 
M. aforeſaid in M. aforeſaid in the county 

aforeſaid, with a gun he ſhot at and killed, 

whereby the ſaid B. not only loft the ſaid 

bitches, but alſo certain young whelps, 10 
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wit, five young whelps of the ſaid grey- 
1 hound bitch, and certain young whelps, 10 
of wit, five young whelps of the ſaid other 
1 bitch, which died for want of the ſaid bitches 
i to ſuckle them, to wit, at M. aforeſaid, and 

if a certain other greyhound bitch, and a cer- 

+ tain other bitch of the ſaid B. late found at | 

nm M. aforeſaid, of the price of 10 J. he ſhot ] 
| 7 = | : 5 


Treſpaſs 


at, hit, ſtruck, ſmote and wounded, by 


means whereof the laſt mentioned two 
bitches afterwards at M. aforeſaid died, 


whereby the ſaid B. not only laſt the ſaid 


two laſt mentioned bitches, but alſo certain 
other young whelps, 7o wit, five other 
young whelps of the ſaid laſt mentioned 


greyhound bitch, and certain other young 


whelps, to wit, five other young whelps of 
the other of the two laſt mentioned bitches, 
which afterwards died for want of the two 
laſt mentioned bitches to ſuckle them, t wit, 
at M. aforeſaid, and did other wrongs to the 
ſaid B. to the great damage of the ſaid B. 
and againſt the peace of our ſovereign lord 
the king that now is, c. And whereupon 
the ſaid B. by J. B. his attorney com- 
plaineth, that the ſaid H. on the 15th day 
of January in the year of our Lord 1736. 
with force and arms, Sc. a certain grey- 
hound bitch and a certain other bitch of the 
ſaid B. of the price of 10 J. then found at M. 
aforeſaid, with a gun he ſhot at and killed, 
whereby the ſaid B. not only loſt the ſaid 
bitches, but alſo certain young helps, to 
wit, five young whelps of the faid grey- 
hound bitch, and certain young whelps, 70 
wit, five young whelps of the other - of the 
ſaid bitches, which afterwards, 79 wit, the 
fame day and year at M. aforeſaid, died for 
want of the ſaid bitches to ſuckle them; 
and a certain other greyhound bitch, and a 
certain other bitch of the ſaid B. then found 
at M. aforeſaid, of the price of 10 J. ſhot at, 
hit, ſtruck, ſmote and wounded, by means 
V or. II. LF wWhereof 
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434 Treſpaſs. 
whereof the laſt mentioned two bitches af. 
terwards, zo wit, the ſame day and year, at 
M. aforeſaid died; whereby the ſaid B. not 
only loſt the two laſt mentioned bitches, but 
alſo certain other young whelps, 10 wit, five 
young whelps of the laſt mentioned grey- 
hound bitch, and certain other young whelps, 
to wit, five young whelps of the other of 
the two laſt mentioned bitches, which after- 
wards, to wit, the ſame day and year, died 
for want of the two laſt mentioned bitches 
to ſuckle them, % wit, at M. aforeſaid, and 
did other wrongs to the ſaid B. to the great 
damage of the ſaid B. and againſt the peace 
of our ſaid ſovereign lord the king that now 
is; whereby the ſaid B. faith, that he is in- 
jured and damnified to the value of 10 0. 
and thereof he bringeth ſuit, &c. 
Plea as to And the aforeſaid H. by S. S. his attor- 
e Not ney cometh and defendeth the force and in- 
3 Jury when, Cc. And as to the coming with 
force and arms, and the whole treſpaſs afore- 
ſaid above ſuppoſed to be done, except the 
ſhooting ar and killing of the ſaid greyhound 
bitch in the ſaid declaration firſt mentioned, 
| ſaith, that he is not guilty 3 and of this he 
7 utteth himſelf upon the country 3 and the 
As to the re. laid B. likewiſe, Fe. - And as to the 
due, 3 ſhooting at and killing of the ſaid greyhound 
" ere, bitch in the ſaid declaration firſt mentioned. 
@ park, aud above ſuppoſed to be done, the aforeſaid H. 
zo bunt, Ke. ſaith, that the ſaid B. ought not to have his 
the deer, and Aare ed ation thereof againſt him, becauſe 
being ar % he ſaith, that Sir I. D. Bart. long before 


1 hen, 
3 the ſaid time when, Sc. and at the faid 
time 


that purpoſe, 
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time when, Sc. was and till is poſſeſſed of 4%. as park- 
and in a certain ancient perk called B. Park ng Cocvogg 
in. M. aforeſaid, in which ſaid park long be- z,,7 © 

for the ſaid time when, Sc. and at the 
ame time when, Sc. were great numbers 
of deer, of which park the * H. be- 
fore the ſaid time when, Cc. and at the 
faid time when, &c. was keeper, and had 
the care and cuſtody thereof; and the faid 
Sir W. being ſo as aforeſaid poſſeſſed of the 
ſaid park, the ſaid grey hound bitch at divers 
times before the ſaid time when, Sc. was 
uſed to haunt the ſaid park and to hunt, 
chaſe and drive the deer there, in order to 4 
bite, wound and kill them, to the great hurt 
and damage of the ſaid deer; and at the ſaid 
time when, Fe. was in the aforeſaid park 
for the purpoſe aforeſaid ; whereupon the 
| aforeſaid H. as keeper and ſervant of the 
aforeſaid Sir W. and by his command at the 
ſaid time when, Sc. in the ſaid park for 
the preſervation of the ſaid deer there, did 
ſhoot at and kill the ſaid greyhound bitch 
there, as it was lawful for him to do; which 
is the ſame ſhooting at and killing of the faid 
greyhound bitch in the ſaid declaration firſt 
mentioned, whereof the ſaid B. doth above 
in that behalf complain againſt him; and 
this he is ready to verify; whereupon he 
prayeth judgment if the ſaid B. ought to 
have his aforeſaid action thereof againſt 
him, | 
And the ſaid B. as to the ſaid. plea of him Replication, 
the ſaid H. as to the ſhooting at and killing that be chr 
olf the ſaid greyhound bitch in the ſaid de- tir 
= "FF 2 Claration tali caauſa, 
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ſtody thereof, in manner and form as the 


of the cauſe by him above alledged, with 


Treſpaſs. 


claration firſt mentioned by him the ſaid H. 
committed, above pleaded in bar, faith, that 
he by any thing above alledged by the faid 
H. in pleading ought not to be barred from 
having his ſaid action thereof againſt him, 
becauſe he ſaith, that true it is, that the ſaid 
Sir W. D. bart. long before the ſaid time 
when, Sc. and at the ſaid time when, Sc. 
was and till is poſſeſſed of and in the ſaid 
park called B. Park in M. aforeſaid, and 
that within the ſaid park long before the 
ſaid time when, E9c. and alſo at the ſame 
time when, Sc. there were a great number 
of deer, and that the ſaid H. before the ſaid 
time when, Sc. and at the ſaid time when, 
Cc. was keeper, and had the care and cu- 


8 1 8 
FP 


ſaid H. hath above by his pleading alledged : 
But the ſaid B. further ſaith, that the ſaid H. 
upon the ſaid 15th day of January in the 
ſaid year of our Lord 1736. at A. afore- 
ſaid, of his own. wrong, and without the reſt 


C 


2 gun ſhot at and killed the ſaid grey hound 
bitch of the ſaid B. in the ſaid declaration 
firſt abovementioned, as the ſaid B. above 
thereof complaineth againſt him; and this 
he prayeth may be inquired of by the coun- 
try: And the ſaid H. likewiſe, c. There- 
fore as well to try this iſſue as the ſaid other 
iſſue between the parties aforeſaid above 
Joined, the ſheriff is commanded, c. 
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. V. H. late of, Se. and M. Declaration 


2 


to wit. his wife, were attach- * f= a- 
gainſt baron 


ed to anſwer M. P. widow, of a plea, where- 
fore the ſaid M. the wife of 1 ſaid = par me 
with force and arms, at Ro/5 in the ſaid coun- corn in the 
ty of H. took and carried away the corn fraw &y rhe 
in the ſtraw of the ſaid M. P. of the value 3% 94 _ 
of 30 J. there lately found, and converted ,, 75. * - 
and diſpoſed thereof to the uſe of the ſaid V. bars u/e. 
and” other injuries to her did, to the great C. B. 
damage of the ſaid M. P. and againſt the 
peace of our lord the preſent king: And a 
whereupon the ſaid M. P. by J. B. her at- 
torney complaineth that the ſaid M. the 
wife of the ſaid V. on the 2oth day of Au- 
guſt in the year of our Lord 1736. with 
force and arms, at Roſs aforeſaid, the corn 
of the ſaid M. P. in the ſtraw, that is to 
ſay, 50 cart-loads of wheat in the ſtraw, 
50 cart-loads of rye in the ſtraw, and 50 
cart-loads of mongcorn in the ſtraw of the 
ſaid M. P. of the value, &c. there lately 
found, took, carried away, and converted 
and diſpoſed thereof to the uſe of the ſaid 
I. and other injuries, &c. to the great 
damage, &c. and againſt the peace, c. 
wherefore ſhe ſaith that ſhe is injured and 
hath damage to the value of 407. and there- 
of ſhe bringeth this ſuit, &c. , | 
And the ſaid FF, and M. his wife, by J. K. Plea, ate 
their attorney, come and defend the force one: 
and injury when, &c. And as to the com- 
ing with, force and arms and whatever is 
againſt che peace of his preſent majeſty, ſay 
| 3 Ff 3 - We 
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above complained againſt them; and there- 


7 


As to the re- 


fidue, that the ſuppoſed to be done by the ſaid M. the wife 


plaintiff tex: of the ſaid I, the ſaid M. and A. his wife 
away the corn, Tay, that the ſaid M. P. ought not therefore 


&c. | 5 N 


Replication, 
de injuria ſua 
propria. 


Treſpaſs. 
that the ſaid M. the wife of the ſaid . is 
not guilty thereof as the ſaid M. P. hath 


upon they put themſelves upon the country; 
and the fad M. P. doth ſo likewiſe. And 
as to the reſidue of the ſaid treſpaſs above 


to have her faid action againſt them, be- 
cauſe they ſay that the ſaid M. P. before the 
ſaid time when, Sc. to wit, on the 19th 
day of Anguſt in the year of our Lord 1736. 
aforeſaid, at Roſs aforeſaid, licenſed the ſaid 
M. the defendant to take and carry away 
the ſaid corn, and to convert and diſpoſe 
thereof to the uſe of the ſaid V. by virtue 
of which ſaid licence ſhe the ſaid M. the de- 
fendant afterwards 10 wit, at the ſaid time 
when, Sc. took and carried away the ſaid 
corn and converted and diſpoſed thereof to 
the uſe of the ſaid V. her huſband, as it was 
lawful for her to do ; which are the reſidue 
of the ſaid treſpaſs, of which the ſaid M. P. 
hath above complained againſt them; and 
this they are ready to verify : Wherefore 
they pray judgment if the ſaid M. P. ought 
therefore to have her ſaid action againſt 

them, &c. | OS 
And the ſaid M. P. as to the ſaid plea of 
the ſaid W. and M. his wife, as to the re- 
ſidue of the treſpaſs aforeſaid, done by the 
ſaid M. the wife of the ſaid W. above in 
bar pleaded, faith that ſhe the ſaid M. P. by 
reaſon of any thing by the ſaid W. and M. 
e 


Treſpaſs. | 
in the plea aforeſaid above alledged, ought 
not to be precluded from having her action 
aforeſaid thereof againſt them, becauſe ſhe 
the faid M. P. faith that the ſaid M. the 
wife of the ſaid V. on, the day and year in 
the ſaid declaration mentioned, of her own 
wrong, at Reſs aforeſaid, the ſaid corn in 
the ſtraw of the ſaid M. P. there lately found, 
took, and carried away and converted and 
diſpoſed thereof to the uſe of the ſaid V. in 
manner and form as the ſaid M. P. hath 
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above complained; without this, that the Traverſe. 


ſaid M. P. licenſed the ſaid M. the defen- 


dant to take and carry away the ſaid corn, 
and to convert and diſpoſe thereof to the uſe 


of the ſaid V. her huſband, in manner and 


form as the ſaid V. and M. his wife in the 

ſaid plea have above alledged ; and this ſhe 
is ready to verify : Wherefore as the ſaid V. 
and M. his wife have above acknowledged 
the committing of that treſpaſs by the ſaid 
M. the defendant, the ſaid M. P. prayeth 
judgment and her damages aforeſaid, occa- 
ſioned by the committing of that treſpaſs, 
to be adjudged to her, Cc. 


And the ſaid W. and M. his wife ſay as Ryoindrr. 


before, that the faid M. P. licenſed the ſaid 
M. the defendant to take and carry away 
the ſaid corn and to convert and diſpoſe 
thereof to the uſe of the ſaid V. her huſ- 
band, as the ſaid V. and M. his wife in their 


ſaid plea have above alledged; and there- 


upon they put themſelves upon the country 


and the ſaid M. P. likewiſe : Therefore, Sc. His. 
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Hil. 36, 37 Car. 2. C. B. 1742. 
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Declaration in Yorkſhire, ! E L. late of Marr in the county 
treſpaſs for to wit, - aforeſaid widow, was attach- 
the recovery ed to anſwer G. N. gent. in a plea, where- 
ms e, fore with force and arms, into the manor of 
Brownl. Ent. Marr with the appurtenances, and into 20 
493. meſuages, 10 cotages, 400 acres of arable 
land, 400 acres of meadow, and 400 acres of 

paſture, with the appurtenances of the ſaid 

G. ſituate, lying and being in Marr, Bently 

and Thorpe-in Balne, ſhe broke and entered, 

and him the ſaid G. from the poſſeſſion and 

occupation of the manor and tenements a- 

foreſaid, with the appurtenances, from the 

ſecond day of October in the 32d year of the 

reign of our lord the preſent king, until the 

4th day of March in the 35th year of the 

reign of our ſaid lord the preſent king, ex- 

pelled and amoved ; and ſhe the ſaid E. the 

whole profits of the manor and tenements 

aforeſaid, from the ſaid 2d day of ORober 

in the 32d year aforeſaid until the 4th day 

of March in the 35th year aforeſaid, to the 

uſe of the ſaid E. had and received ; whereby 

the ſaid G. the whole profit, benefit and ad- 

vantage of the manor and tenements afore- 

faid by the whole time aforeſaid loſt, and the 

ſaid &. from the receipt of the profits of the 

manor and all the tenements aforeſaid by 

reaſon thereof was hindered, and other in- 

juries to him did, to the great damage of 

the ſaid G. and againſt the peace of our lord 

the preſent king, &c. And ä 
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ſaid C. by . D. his attorney complaineth, 


that the ſaid E. on the 2d day of O#ober-in 


the 32d year of the reign of our ſovereign 


lord Charles II. now king of England, &c. 


with force and arms, Sc. into the manor of 
[as before ta] was hindered, and other inju- 
ries, Cc. to the great damage, c. and a- 
gainſt the peace, Ic. Whereupon he ſaith, 
that he is the worſe and hath damage to the 


value of 600 J. and thereof he bringeth ſuit, 


Sc. / 

And the ſaid E. by C. D. her attorney, Pla. 
cometh and defendeth the force and injury - 
when, Sc. And as io coming with force Noe guilty te 
and arms, or whatever that is againſt the part. 
peace of our ſaid lord the preſent king, and 

alſo the whole treſpaſs aforeſaid, except in 

one meſuage, 60 acres of land, 40 acres of 
paſture, and 20 acres of meadow, with the 
appurtenances in Marr aforeſaid, parcel of 

the tenements in the declaration aforeſaid 
ſpecified ; and as to any treſpaſs in the ſaid 

me ſuage, 60 acres of land, 40 acres of pa- 

ſture, and 20 acres of meadow, with the ap- 
purtenances, in and before the 2 3d day of 
January in the 32d year of the reign of our 
ſovereign lord Charles II. now king of Eng- 


* 


land, &c. ſhe the ſaid E. ſaith that the is not 
' guilty thereof; and of this ſhe putteth her- 


ſelf upon the country; and the ſaid C. like- Due. 
wiſe, Sc. And as to the ſaid treſpaſs in the ,,,, . „. 
ſaid one meſuage, 60 acres of land, 40 acres fedur, © 8 
of paſture, and 20 acres of meadow, with 

the appurtenances above ſpecified to be done, 

the ſaid E. faith, that the ſaid C. ought nor 
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| to have or maintain his. faid action thereof. 

That long be- againſt her, becauſe ſhe ſaith that ſhe long 

fore plaintiff before the ſaid G. had any thing in the tene- 

had any thing ments laſt mentioned, with the appurtenan- 

mw ee E. Ces, 10 wit, on the roth day of June in the 

L. was ſeiſed year of our Lord 1674. one E. L. Gent. was 

thereef in fee, ſeiſed of the tenements with the appurtenan- 

and deviſed ces laſt mentioned, in his demeſhe as of fee. 

them to. And the ſaid E. being ſo thereof ſeiſed, be- 

. fore the ſaid time in which, Sc. to wit, on 
M. /ate wife the 1oth day of Auguſt in the year of our 

of R. earl e Lord 1674. at Marr in the county aforeſaid, 

S. and their made his teſtament and laſt will in writing, 

brirs for ever. and thereby willed and deviſed the ſaid tene- 

ments with the appurtenances to E. L. now 

the wife of Theophilus earl af Huntingdon, 

and M. L. deceaſed, late the wife of Robert 

earl of Scarſdale, and to their heirs for ever; 

E. L. de: And afterwards, 70 wit, on the day and year 

ſeijed, laſt mentioned, there died ſeiſed of the ſaid 

9 tenements, with the appurtenances in form 

E. and M. aforeſaid. After whoſe death, to wit, on 

macs the 24th day of January in the 32d year 

aforeſaid, the ſaid E. and M. into the ſaid 

tenements, with the appurtenances laſt men- 

tioned, entered and were thereof ſeiſed in 

their demeſne as of fee, by virtue of the ſaid 

E. marries T. deviſe z and being ſo thereof ſeiſed, the ſaid 

earl e H. E. then at Marr aforeſaid, took for her huſ- 

band the ſaid Theophilus, earl of Huntingdon, 

M. marries R. and the ſaid M. then and there took for her 

earl S. huſband the ſaid Robert, earl of Scarſdale, 

whereby the ſaid earl of Huntingdon and E. 

in the right of the ſaid E. and the ſaid earl 

of S. and M. in the right of the ſaid M. * 
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the ſaid 24th day of January in the year a- 
foreſaid, were ſeiſed of the tenements afore- 
ſaid laſt mentioned, with the appurtenances, 
in their demeſne as of fee. And the ſaid G. Colour given 
claiming the faid tenements, with the ap- 7 75: plaintiſf, 
purtenances, by colour of à certain deed of die en. 
feoffment to him and his heirs thereof made 
by the ſaid E. L. before the day of the ma- 
king the ſaid teſtament, when nothing of 
the ſaid tenements, with the appurtenances, 
ever paſſed into the poſſeſſion of the ſaid G. 
by the ſaid deed of feoffment, after the death 
of the ſaid E. L. to wit, on the 24th day of ; 
Fanuary in the 32d year aforeſaid entered in- 
to the ſame tenements, with the appurte- 
nances. Upon which ſaid poſſeſſion of the Hefandant by 
ſaid G. thereof the ſaid E. L. now defendant, command of 
by the command of the ſaid earl of H. and the carl of H. 
earl of S. on the ſame 24th day of January _— e 
into the ſaid tenements laſt mentioned, with 1 ” 
the appurtenances, re-entered, and the ſaid 
G. from the poſſeſſion and occupation of the 
ſame tenements, with the appurtenances, 
then expelled and amoved ; and the profits 
of the ſame tenements laſt mentioned from 
thence for all the reſidue of the ſaid time in 
the ſaid declaration mentioned had and re- 
ceived, as ſhe well might, which are the 
ſame reſidue of the ſaid treſpaſs, whereof the 
ſaid G. above now complaineth ; and this 
ſhe is ready to verify : Wherefore ſhe pray- 
eth judgment if the ſaid G. ovght to have 
or maintain his faid action thereof againſt. 
her, Kr. 
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Replication, And the ſaid G. ſaith that the ſaid Z. 
d-fendant ad ought not to be admitted to the plea in bar 
— above pleaded, as to the ſaid meſuage, 60 
non debet. acres of land, 40 acres of paſture, and 20 
| acres of meadow, becauſe he faith that af. 
ter the ſaid time in the ſaid declaration men- 
tioned, in which the ſaid treſpaſs in the ſaid 
declaration above is ſuppoſed to be done by 
El. 32 & the ſaid E. heretofore, to wit, in the term 
33 Car. II. of St. Hilary in the 32d and 33d years of the 
reign of our ſovereign lord Charles II. now 
king of England, &c. in the court of our 
Pliiniff as ſaid lord the preſent king before the then ju- 
| teffer of B. G. ſtices of our ſaid lord the king of the bench 
and A. his (the ſame court being then at Weſtminſter in 
_— _ the county of M.) the ſaid E. by the name 
are again. Of E. L. late of Marr, widow, and one V. 
| dant andſix H. G. G. R. H. M. J. FJ. H. and FJ. 8. 
others. were attached to anſwer the ſaid G. N. in a 
plea, wherefore with force and arms the ma- 
nor of Marr, with the appurtenances, and 
20 meſuages, 10 cotages, 400 acres of land, 
400 acres of meadow, and 400 acres of pa- 
{ture, with the appurtenances in Marr, Bent- 
ley and Thorpe in Balne in the county of York, 
which B. G. Eſq; and A. his wife had de- 
miſed to the ſaid G. for a term which was 
not then paſſed, they entered, and him the 
faid G. from his ſaid farm ejected, and other 
injuries to him did, to the great damage of 
the ſaid G. N. and againſt the peace of our 
ſaid lord the preſent king; and whereupon 
the ſaid G. N. by T. P. then his attorney 
complained, that whereas the ſaid B. and A. 


on the 1ſt day of Oober in the 32d year 6 
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the reign of opr ſaid lord the king at Marr 
aforeſaid, had demiſed to the ſaid G. N. the 

manor and tenements aforeſaid, with the ap- 
purtenances, to have and to hold the manor 

and tenements aforeſaid, with the appurte- 

nances, to the ſaid G. and his aſſigns, from 

the feaſt of St. Michael the archangel then 

laſt paſt, until the full end and term of five 

years then next following and fully to be 
complete and ended; by virtue of which 

ſaid demiſe the ſaid: G. N. had entered the 

manor and tenements aforeſaid, with the ap- 
purtenances, and was thereof poſſeſſed, and 

being ſo thereof poſſeſſed, the ſaid E. V. s 
G. G. R. M. J. and F. afterwards, t wit, 

on the ſaid iſt day of October in the 32d 

year aforeſaid, with force and arms, c. 

the manor and tenements aforeſaid, with the 
appurtenances, in form aforeſaid demiſed 

to the ſaid G. N. for a term which was not 

then paſſed, had entered, and him from his 

ſaid farm had ejected; and other injuries, 

Sc. to the great damage, Cc. and againſt 

the peace, c. Wherefore he then ſaid that 

he was injured, and had damage to the va- 

lue or 1007. and thereof he then brought 

ſuit, Sc. And the ſaid E. W. G. G. R. M. Indo pleaded 
J. and J. by T. L. then their attorney, came Not gui/ty. 
and defended the force and injury when; c. 

and then ſaid that they were in nothing guil- 

ty of the treſpaſs and ejectment aforeſaid, as 

the ſaid G. N. above declared againſt them, 

and of that they then put themſelves upon 

the country; and the ſaid G. N. then did 
ſo like wiſe. And thereupon the ſaid proceſs —— 
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was in ſuch manner continued. between the 

parties aforeſaid, in the plea aforeſaid, by 

the jurors being reſpited between them until 

from the day of Eafter in 15 days then next 
Niſi prius. following, unleſs the juſtices of our lord the 
king affigned to take the aſſiſes in the coun- 

ty aforeſaid, according to the form of the 

Ee to wit, on Saturday the 5th day of 

March then next before the ſaid day, to wit, 
from the day of Eaſter in 15 days, at the 

caſtle of Zork in the county of York afore- 

ſaid, had firſt come; at which, ſaid aſſiſes, 

on the day and at the place aforeſaid held be- 

fore Sir William Dolben, Kant. one of the ju- 

ſtices of our ſaid lord the king aſſigned to 

hold pleas before the king himſelf, and Sir 

William Gregory, Knt. one of the barons of the 

exchequer of our ſaid lord the king, juſtices 

| of our lord the king aſſigned to take the af 

Trial. ſiſes in the county aforeſaid of York, the ſaid 

iſſue was tried, and the jurors then and there 

+ Choſen, tried and ſworn to try the aj iſſue, 

Verdict for ſaid upon their oath, that E. V. J. G. R. 

plaint'lſs . J. and J. were guilty of the treſpals and 
ejectment aforeſaid, in manner and form as 

the ſaid G. N. complaineth againſt them; 

Aud judgment. And thereupon it was in ſuch manner pro- 

ceeded, that it was conſidered by the ſame 

court of the bench, that the ſaid G. N. re- 

covered againſt the ſaid E. V. G. G. R. M. 

J. and 7. the poſſeſſion of his ſaid term in the 

manor and tenements aforeſaid, with the ap- 
purtenances, then to come; and that the 

ſaid E. W. G. G. R. M. J. and J. ſhould 

be taken, as by the record of ſaid recovery 

| : : now 
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now remaining in the court of the bench ; . 
aforeſaid more fully appeareth : And the ſaid 
6. N. further ſaith, that the ſaid meſuage 
60 acres of land, 40 acres of paſture, and 
20 acres of meadow, whereof the ſaid G. N. 
now complaineth againſt the ſaid E. are par- 
cel of the meſuages, lands and tenements 
mentioned in the faid recovery, and not other 
nor different: Wherefore the ſaid G. N. 
prayeth judgment if the ſaid E. during the 
ſaid term in the ſaid record mentioned ought 
to be admitted to the ſaid plea, contrary to 
the ſaid recovery. 285 Fg 
| And the ſaid E. as at firſt ſaith, that the NU, 
ſaid T. earl of H. and E. his wife, in the 7hat the earls 
right of the ſaid E. and the ſaid R. earl of S. 1 71g4t of 
and M. his wife, in the right of the ſaid M. ee asel, 
on the 24th day of January in the 32d year 4% Jefendan- 
aforeſaid, and continually afterwards, until as heir er- 
the 4th day of March in the ſaid 35th year vant entered, 
of the reign of the lord Charles II. late king © 
of England, &c. were ſeiſed in their de- 
meſne, as of fee, of the tenements aforeſaid, 
with the appurtenances laſt mentioned, in 
manner and form aforeſaid, as the ſaid E. 
above in pleading hath alledged ; and that 
the the ſaid E. L. as ſervant of the ſaid earls 
and their wives entered into the tenements 
aforeſaid, with the appurtenances, -and held 
the ſame as ſhe the ſaid E. L. above in 
pleading hath alledged : Wherefore for that 
the ſaid G. N. hath not denied the ſaid mat- 
ter pleaded in bar by the ſaid E. nor anſwer- 
ed thereto, the ſaid E. L. prayeth judgment, 
| and 
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and that the ſaid G. N. may be precluded 
from his ſaid action, Cc. | 

And the ſaid G. as to the ſaid plea of the 
ſaid E. above in rejoining pleaded, faith, 
that that plea in manner and form aforeſaid 
above pleaded, and the matter therein con- 
tained, are not ſufficient in law to preclude 
the ſaid G. from having his ſaid action a- 
gainſt the ſaid E. to which the ſaid G. has no 
need, nor is he bound by the law of the land 
in any manner to anſwer; and this he is rea- 
dy to verify: wherefore for want of a ſuffi- 
cient plea of the ſaid E. in this behalf the 


ſäaid G. prayeth judgment and his ſaid dama- 


Jeinder. 


Continuance. 


ges, by the occaſion aforeſaid, to be ad- 
judged to him, Cc. N 

And the ſaid E. faith, that her ſaid plea 
in manner and form aforeſaid above in re- 
joining pleaded, and the matter therein con- 
tained, are good and ſufficient in law to pre- 
clude the ſaid G. from having his ſaid ac- 
tion againſt the ſaid E. Which ſaid plea, and 
the matter therein contained, the ſaid E. is 
ready to verify and prove, as the court, c. 
And becauſe the ſaid G. hath not anſwered 
to the ſaid plea, nor any ways hitherto de- 
nied the ſame, the ſaid E. as at firſt, pray- 
eth judgment; and that the ſaid G. may be 


precluded from having his ſaid action againſt 


the ſaid E. c. And becauſe the juſtices 
here will adviſe themſelves of and upon the 
premiſſes, whereof the ſaid parties have put 
themſelves upon the judgment of the court, 
before they give judgment thereupon, day is 


given to the parties aforeſaid here, until from 
the 
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the day of Eaſter in 15 days, to hear their 
judgment thereupon; for that the ſaid ju- 
ſtices here are not yet, &c. And becauſe it Unica taxa: 
is convenient that one taxation be made of tio. 
the damages for the whole treſpaſs in one 
writ ſpecified : Therefore as well to try the ven. fac. tam 
ſaid iſſue above joined to be tried by the ad triand. 
country, as to inquire of the damages by oc- quam ad in- 
caſion of the premiſſes, whereof the ſaid par- duirend. 
ties have put themſelves upon the judgment | 
of the court as aforeſaid, if judgment there- 
upon ſhall happen to be given for the ſaid 
G. It is commanded to the ſheriff, that he 
cauſe to come here on the octave of the pu- 
rification of the bleſſed Mary, twelve, Sc. 
by whom, Sc. and who neither, Cc. to re- 
cognize, c. becauſe as well, Sc. At which Jury reſpited. 
day the jury between the parties aforeſaid, in 
the plea aforeſaid above by the country to be 
tried, was thereupon reſpited between them 
here until this day, fo wit, to the ſaid 15 
days of Eaſter then next following, unleſs the 
juſtices of our lord the king aſſigned to take 
the aſſizes in the county atoreſaid, by form 
of the ſaid ſtatute, on Monday the gth day 
of March laſt paſt at the caſtle of Zork in the 
cdunty aforeſaid ſhall firſt come. And now 
here at this day cometh as well the ſaid G. as 
the ſaid E. by their attornies aforeſaid ; and 
the ſaid juſtices of aſſize, before whom, &c. 
ſent here their record in theſe words: After- Poſtea. 
wards, on the day and at the place within 
contained, before Sir Edward Ati ins, knight, 
one of the barons of the Exch:quer of our 
lord the king, and Sir Rol ert Wright, knight, 
You I, G g one 
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one other of the barons of the Exchequer of 
our ſaid lord the king, juſtices of our ſaid 
lord the king aſſigned to take the aflizes in 
the county of Zork, by form of the ſtatute, 
Sc. cometh as well the within named G. N. 
as the witkin written E. L. by their attornies 
within contained; and the jurors of the ju- 
ry, whereof mention is within made, being 
demanded, ſome of them, to wit, G. R. J. 
P. G. B. R. T. C. R. V. P. and J. S. came 
and were ſworn on that jury; and becauſe 
the reſidue of the jurors of that jury did not 

Al de cir- appear, Therefore others of thoſe ſtanding 
cumſtantibus. around, by the ſheriff of the county afore- 
ſaid hereunto choſen at the requeſt of the 
ſaid G. N. and by the command of the ſaid 
juſtices, are added a- new, whoſe names are 
affiled in the within written panel, accord - 
ing to the form of the ſtatute in ſuch caſe 
made and provided; and the jurors ſo add- 
ed a- new, o wit, V. P. M. M. J. H. J. 
D. and F. P. being demanded, alſo come, 
who to ſpeak the truth of the. within con- 
tents, together with the ſaid other jurors 
| firſt impanelled and ſworn, being choſen, 
Ferdia for tried and ſworn, As to the iſſue between the 
the plaintiff. parties aforeſaid. within joined, ' whereof the 
ſaid E. ſaid that ſhe is not guilty thereof, 
they ſay upon their oath, that the ſaid E. is 
guilty thereof in manner and form as the ſaid 
G. within complains againſt her; and they 
aſſeſs the damages of the ſaid G. by occaſion 
thereof, over and above his coſts and char- 
ges by him about his ſuit in this behalf ex- 
. | pended, 
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pended, to 300 l. Aud as to the reſidue of Contingent des 
the treſpaſs within mentioned, whereof the eee the 
| faid parties have within put themſelves on 

the judgment of the court, if it happens that 
judgment therein be given for the ſaid G. 
2gainſt the ſaid E. the ſaid jury aſſeſs the da- 
mages of the ſaid G. by the occaſion of that 
treſpaſs, oyer and above his coſts and char- 
ges by him in and about his ſuit in this be- 
If expended, to 2007. and for thoſe coſts 


and charges to 40 5. And becauſe the juſtices Continuance; 
here will further adviſe themſelves of and h 
upon all and ſingular the ſaid premiſſes be- 
fore they give judgment thereon, day is fur- 
ther given to the parties aforeſaid here until 
on the morrow, of the Holy Trinity, to hear 
their judgment thereupon, for that the ſaid 
Juſtices here are. pot, yet, Cc. At which day Continuance: 


c 


here came as well the ſaid C. as the ſaid E. 
by their attornies aforeſaid, and becauſe the 
Juſtices here will further adviſe themſelves 
of and upon all and fingular the pre- 
miſſes aforeſaid before they give judg- 
ment therean, day is further given to the 
ſaid pores here until from the day of St. 
Michael in three weeks, to hear their judg- 
ment thereon, for that the ſaid juſtices here 
are not yet, Sc. At which day here cometh Judgment, fir 
as well the ſaid G. as the ſaid E. by their at- e plt. on the 
tornies aforeſaid; whereupon all and ſingular æmurrer, &c. 
the ſaid premiſſes being ſeen, and by the 
court here fully underſtood, it ſeemeth to 
the ſaid juſtices that the plea of the ſaid E. 
in manner and form aforeſaid above in re- 
Joining pleaded, and the matter therein con- 
„„ ö tained, 
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tained, are not ſufficient in law to preclude 
the ſaid G. from having his ſaid action, as 
the ſaid G. within hath alledged, 1: is confi- 
dered, that the ſaid G. recover againſt the 
Taid E. his ſeveral damages aforeſaid to 500 l. 
and the ſaid 40s. aſſeſſed by the ſaid jury in 
form aforeſaid, and alſo 28 J. to the ſaid G. 
at his requeſt for his ſaid coſts and charges 
by the court here of increaſe adjudged, 
which ſaid damages in the whole amount to 
330 J. and the ſaid E. be taken, &c. 
Affirmed on error. | | 


- 


Declaration in Glouceſterſhire, C W. Eſq; was attached 

treſpaſs for to wit, | to anſwer T. J. Eſq; 

n _ z of a plea, wherefore whereas the ſaid T. by 
2 y laſt paſt 

ab, an orna. the ſpace of : ſeven years now laſt paſt was 

ment and de- and {till is ſeiſed in his demefne as of fee, of 

Fence to a me- and in one capital meſuage called Sulley, and 

fuage. C. B. of and in a certain grove of timber trees, 1 

| wit, oaks, aſhes, elms and beeches, lying 

contiguous to the fame meſuage, with the 

- appurtenances, in the pariſh of Lydyey in the 

county aforeſaid, which ſaid grove was not 

only an ornament, . but alfo a defence to the 

faid meſuage againſt winds, ſtorms and tem- 

peſts, the ſaid C. contriving and intending 

to deprive the ſaid T. of the benefit and ad- 

vantage of the ſaid grove, with force and 

arms entered into the ſaid grove, and cut 

down and carried away trees to the value of 

400 l. then growing there, and did other 

injuries to the ſaid 7. to the great damage of 

the ſaid T. and againſt the peace of our = 

1 | | the 
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the preſent king, Sc. Au whereupon the Plt. an infant 
ſaid T. by E. F. who is admitted by the © Prochein 
court of our lord the king here to proſecute 
for the ſaid T. being under the age of 24 
years, as next friend of the ſaid 7. com- 
plaineth, that whereas the ſaid T. by the ſpace 
of ſeven years now laſt paſt was and till is 
ſeiſed in his demeſne as of fee of and in one 
capital meſuage called Sulley, and of and in 
a certain grove of timber trees, /o wit, oaks, 
aſhes, elms and beeches, lying contiguous to 
the ſaid meſuage, with the appurtenances, 
in the pariſh of Zydney, in the county afore- 
ſaid ; which ſaid grove was not only an or- 
nament to the ſaid meſuage, but alſo a de- 
fence to the ſaid meſuage againſt winds, 
forms and tempeſts, the ſaid C. maliciouſly 
contriving and intending to deprive the ſaid 
T. of the benefit and advantage of the ſaid 
grove, on the — day of, &c. with force 
and arms entered into the ſaid grove, and 
cut down and carried away the trees then 
growing there, to wit, 200 oaks, 200 aſhes, 
200 elnis, and 200 beeches, to the value of 
400 J. in continuing the ſaid treſpaſs at di- 
vers days and times from the ſaid day 
of, Cc. until the day of ſuing forth the ori- 
ginal writ of the ſaid 7. to wit, the 
day of, c. and other injuries, Sc. to the 
| 5 damage, c. and againſt the peace, 
Fc. wherefore he faith, that he is injured 
and hath damage to the value of 1000 /. and 
thereof he bringeth ſuit, Sc. 
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EZaſter 15 Geo. 2. 


Cooke. | 
C. B. Decla- Surrey, XJ C. late of Ryegate in the ſaid 
he ” * Jo we, M 0 was attached 
Haul and to anſwer to W. M. in a plea wherefore with 
battery. force and arms he aſſaulted the Taid VV. at 
Ryegate aforeſaid in the ſaid county, and 
beat, wounded and ill treated him, ſo that 
his life was greatly deſpaired of, and did 
other wrongs to the ſaid FF. to the great da- 
mage of the ſaid W. and againſt the peace 
of our lord the king, &c. And whereupon 
the ſaid V. who is an infant under the age 
of twenty-one years, by F. V. (bis father) 
his next friend, admitted by the court here 
for that purpoſe, complains that the ſaid NM. 
on the fifteenth day of April in the year of 
our lord one, thouſand ſeven hundred and 
forty-two, with force and arms, 10 wit, 
ſwords, ſtaves, kives and whips, aſſaulted 
the ſaid W. at Ryegate aforeſaid, in the coun- 
ty aforeſaid, and beat, wounded and ill- 
treated him, ſo that his life was greatly diſ- 
paired of, and did other wrongs to the ſaid 
V. to the great damage of the ſaid W. and 
againſt the peace of our ſaid lord the king; 
whereby the ſaid V. ſays that he is injured, 
and hath damage to the value of one hun- 
dred pounds. And thereupon he brings 
ſuit, Sc. : | 
Pl-a mollites And the ſaid M. by E. S. his attorney, 
manus impo- comes and defends the force and injury, 
ſuit in defence 0 | when, 
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and arms, or whatever is againſt the peace 
of our ſaid lord the king, ſays he is not 


the ſaid treſpaſs above ſuppoſed to be done, 
the faid M. ſays that the ſaid V. ought not 
to have his ſaid action thereupon againſt him, 
becauſe he ſays that at the ſaid time in which, 
Sc. at Ryegate aforeſaid in the county afore- 
ſaid, he the ſaid N. was poſſeſſed of a cer- 
tain horſe as of his own property, and the 
ſaid NM. being fo thereof poſſeſſed, and —— 


ding upon the ſaid horſe, the ſaid V. at the 
faid time in which, Sc. at Ryegate aforeſaid 


able cauſe, and againſt the law of the land, 
with force and arms ſtruck at and beat the 
ſaid horſe then and there being, the faid—— 
the ſaid wife of the ſaid N. then and there 
riding upon the ſaid horſe as aforeſaid, by 
reaſon of which the ſaid horſe was very much 
ſtartled and frightned, ſo that the ſaid ——» 
the ſaid wife of the ſaid N. was in great dan- 
ger of being thrown from off the ſaid horſe, 
and the ſaid V. then and there ſeveral times 
endeavoured to ſtrike, ſtartle and frighten 
the ſaid horſe ; whereupon the ſaid M. to 
prevent the ſaid V. from further ſtriking, 
{ſtartling and frightning the ſaid horſe, and 
in defence of his ſaid wife -then and there, 
gently laid his hands upon the ſaid V. as it 
was lawful for him to do, which ſaid gently 
laying his hands upon the ſaid . for the 
8 | Gg4 cauſe 


when, Ec. and as to the coming with force e 
firiking, &e. 


guilty thereof ; and of this he puts himſelf auhercer foe 
upon the country: And as to the reſidue of r. 


the wife of the ſaid N. then and there ri- 


in the county aforeſaid,, without any reaſon- 
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cauſe aforeſaid, is the reſidue of the ſaid 

treſpaſs, whereupon the ſaid V. above com- 

plains againſt him. And this he is ready to 

verify: Wherefore he prays judgment if 

the ſaid V. ought to have his ſaid action 

| thereupon againſt him, &c. 
. William Wyme. 


Hilary 12 Geo. . 
Cooke. 
Declaration in Suſſex, J. V. R. late of and C. his 


— mm : * wite, were attached to an- 
9 P'S 'Z ſwer J. M. ina plea, wherefore the ſaid C. 
go , 
with force and arms, ſtruck, ſtabbed and 
wounded with a ſpit a * pig and a hog of the 
ſaid J. of the price of forty ſhillings, at 
aforeſaid, ſo that the ſaid pig and hog died 
thereof, and wounded and killed another 
pig and another hog of the ſaid J. of the 
price of forty ſhillings there found, and did 
other wrongs to the ſaid J. to the great da- 
mage of the ſaid F. and againſt the peace 
of the lord the king. And whereupon the ſaid 
F. by his attorney complains, that 
the ſaid C. on the tenth day of September in 
the year of our Lord 1737. with force and 
arms ſtruck, ſtabbed and wounded with 
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In treſpaſs the writ was quare bona & catalla ſua 
cepit : The count was of a cow; on not guilty plead- 
ed verdict pro quer. but judgment arreſted. R. Raym. 4. 


ſpit; 
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ſpit, a pig and a hog of the ſaid F. of the 
price of forty ſhillings at aforeſaid, ſo 

that the faid pig and hog died thereof, and 
wounded and killed another pig and another 


hog of the ſaid J. of the price of forty ſhil- 
lings, there found, and did other wrongs to . 


the ſaid J. to the great damage of the ſaid 
J. and againſt the peace of the ſaid lord the 
king, whereby the ſaid F. ſays that he is in- 
Jured, and hath damage to the value of ten 
pounds. And thereupon he brings ſuit, &c. 

To which the defendant pleaded the ge- 
neral iſſue, | 83 
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Abatement, * 0. That defendants were not 

ny | married according. to the 

1. THAT the defen- | eccleſiaſtical law, Page 8, 9 
| 1 dant was under co- | 11, That defendant is an at- 
verture at the time of the | torney, | 9 
writ : — Replication, —— | 12, The want of addition. 5 
Rejoinder and iſſue. Pager | 13. That the defendant is a 
2. That there is another exe- |. prothonotary's clerk, and 
cutor (with defendant) not | ſuable by bill only, 5 


named in the writ. 2 
Replication, that the other Adminiſtrator, 
executor never admini- | 
tered, Se, © *- 3 | 1, Declaration in caſe Sar 
3. Variance between the deed | aſſumpſit by an adminiſtra- 
and declaration. 3 tor, to pay coſts in chan- 
4. Infra ætatem, to caſe Sur | .cery, in conſideration of 
aſſumpſit. Replication | forbearance, &c, 134 
for neceſſaries. 42. Debt againſt baron and 
5. Miſnomer in defendant's | feme adminiſtratrix on a 
chriſtian name. 4 judgment, againſt the in- 
6. The like. | 4 | teftate, ſuggeſting a De- 


7; Plea in replevin, property | wva/tavit. Plea : Plene admi- 
in a ſtranger. | niſiravit, and replication, 


7 
8. Replication, property in © "ab 


plaintiff, © -- ; 8 | 3. Debt on a bond againſt ad- 
9. That defendant is a baro- | miniftrator of the obligor. 
net, and not a knight and | 229 


baronet, 8 | 
4. Bar 


= 


INDEX 


4. Bar by an adminiſtrator : 
inteſtate indebted to defen- 
dant in 1101. for rent on a 
leaſe, and in 100“. on a 
bond, aſſets only to 64 “. 
175. 6d. which retains, 
and Plene adminiſtravit præ- 
ter, &c. Replication, oyer 


of the bond, &c. Condi- 


venants in a leaſe. Proteſ- 
zando, that the aſſets are 
above 641. 175. 6d. and 
defendant hath aſſets ſuffi- 
cient. Says the indenture 
in the plea, and in the bond, 
are the ſame ; and that in- 
teſtate not indebted to de- 


30 l. Demurrer, and judg- 
ment for plaintiff. Page 
EL 2.30 
5. Debt for rent upon articles 
againſt an adminiſtratrix, 
Plea: As to part non deti- 


entered into by inteſtate to 
defendant before marriage 
to leave her 10001, at his 
death : And therefore re- 
tains. Demurrer, and judg- 
ment for the defendant. 252 


ſtrator of the obligor: Plea, 
a retainer, c. 229 


See Scire facias, 


tion for performance of co- | 


Alias prout patet, &e. 211 


fendant for rent in above 


net; as to reſidue, a bond | 


„— 


6. Debt againſt the admini- 


Antient Demeſne. See ate. 


meni. Page 11 


Attachment. 


Oyer of an attachment of 


privilege. | 305 
Attorney. | 


1. Caſe by an attorney C.B. 


for digging a trench in a 
ſtreet, whereby plaintiff fell 
in, and broke his leg. 14x 


2. Caſe by an attorney C. B. 


for words charging him 
with perjury, Not guilty 
to part, and juſtification to 
the reſidue. 151 


3. Bill againſt an attorney for 


criminal converſation with 
plaintiff's wife. 


419 
4. Judgment by Nil dicit in 
caſe Sur aſſumpſit at ſuit of 
an attorney C. B. and in- · 


quiry awarded, returned, 
and final judgment. 322 


5. In debt by Nil dicit againſt 


an attorney C. B. 323 
Avuoꝛury. See Replevin, 
Award. 


| Caſe Sur aſſumpſit to perform 


award, 1 137 


Award, | 
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- Award, See Bar. 
©: 


1. EBT on bail- bond. 
Page 248 

2. Sci. fa. on a recognizance 
of bail. 404, 415 
3. On a retognizance of bail 
upon a Habeas corpus. 407 
4. The like. 


Bankrupt. 


1. Declaration in caſe Sur aſ- 
ſumpſit by the aſſignees of" 
the effects of a bankrupt. 

o, 93 

2. Trover by the aſſignees of 

a bankrupt's effects upon 
their own poſſeſſion. 

3. Bankruptcy pleaded. 64 

4. Non aſſumpſit, Non aſſump- 

it infra ſex annos, and that 

__ defendant was a bankrupt, 
and that plaintiff's cauſe of 
action accrued before de- 
fendant became a bankrupt. 


| 


5 16 
| Bar. | 

1. Non amp infra ſex an- 

| 16 


795, 


2. Non aſſumpſit, and Non 
Ailſſumpſit infra er annos, and 


that defendant is a bank- 
rupt, and became a bank- 


| 


* 
5 ** 


409 


160 


| 


1 * 4x 


|  Tupt before plaintiff's cauſe 
of action accrued, Page 16 

3. Non aſſumpſit by two de- 
fendants; judgments by 
Nil dicit againſt a third de- 
fendant ; Unica taxatio ; Ve- 
nire tam ad triand. quam ad 
mnquirend. 18 

4. Plea, in cafe Sur aſſumpſit, 
a recovery in a former ac- 
tion: Replication, Nul tiel 
record: Rejoinder, quod ha- 
betur tale record: Day to 
bring in the record: De- 
fendant defecit de records, 


I 

5. Plea, in caſe Sur affine, 
a recovery in another ac- 
tion. 20 
6. Plea: Outlawry in the 
_ plaintiff, Replication, 
Nul tiel record. Day to 
bring in the record. 
Defendant defecit de records. 


2 

7. Plea: The ftatute of 
frauds, no memorand. in 
writing. -— 8 
8. Plea: Setting off a debt. 
25 


9. Plea: Setting ſeveral ſums 
_ againſt plaintiff's demand. 


| 26 
Io. Plea: Non affompſ/it, 


Non 
aſſumpſit infra ſex annts, 
mutual 'debt owing from 
plaintiff 's teſtator, and 
plaintiff as executor, to de- 
fendant. —— Replication, 


| 


17. Plea in ſlander: 
cation of the words. Re- 


FCC 


Aſſum infra ſex annos, 
— . — Troll teſta- 
tor was not indebted, c. ) 
that plaintiff as executor is 
not indebted to defendant 
in more than is due from 
her to plaintiff as executor. 


— Tflue. — Venire awarded, 


Page 31, 32, 33, 34, 36 


11, Plea: A releaſe in caſe 
Sur aſſumpfit. Replication, 
dureſs of impriſonment. 
Rejoinder. 71 

12. To caſe on a promiſe of 


marriage, &c. that he of- 


fered to marry plaintiff, 
but ſhe refuſed, Non aſ- 
ſumpſit to another count. 
Non aſſumpſit to part, and 
tender to the reſidue of an- 
other count. Replication 
to one plea. Demurrer to 
another, &c, 128 
13. Plea of bankruptey ; iſ- 
ſue. 64 
14. Plea, Non aſſumpſit to the 
ſecond and third promiſſes; 
iſſue. The ſtatute of uſury 
to the firſt promiſe, being 
on a promiſſory note - 
dorſed, 


15. Plea, Nen afſumpſit 5 


to part; iſſue, a tender to 

the reſidue, and notice of 
a ſet-off. 67 
16. Plea: A releaſe, and re- 

plication. | 
Juſtik- 


] 


— 


plication, de ixjuria ſus 
propria. Page 63 
18. To cafe for words char- 
ging plaintiff with perjury. 
Nor guilty to part. Ja: 
fication to the reſidue, in 
perjury at a trial, ſetting 
forth the whole proceed- 
_ at large. I53 
19. To caſe for throwing 
down a dam, and diverting 


a water-courſe, that the 


dam was on defendant's 
freehold. 164. 
20. In covenant, anſwering 
the ſeveral breaches aſſign- 


ed. 187 
21. The like. 193 
22. Nil debet to debt, Qui 
tam on a ſtatute. 201, 

208 
23. Nil debet to debt on a ſta- 

tüte 213, 214 
24. Non efl factum, with re- 

lifta verificatione. 330 


25. Plea to debt on bond, that 
defendant indebted to plain- 
tiff for wheat ſold, and for 
goods ſold and delivered. 
Replication, not indebted. 

29, 30 

26. Plea to debt on a bond : 
The ſtatute of uſury. Re- 
plication. 35 

27. Plea to debt on a bond, 
that the defendant was non 
campos mentis, and replica- 


tion. 37 


28. Plea 


i © 5 
r 


p r 
5 "ov 


. — — * © 


28. Plea by an heir to debt 
on a bond: No aſſets de- 
ſcended, and replication. 

| Page 38 

29. Plea to debt on a bond, 

defendant is not deviſee, 
and replication. 38 


30. Plea: Bond delivered as | | 
an eſcrow upon condition. | 


Condition not performed, 


et fic nen eff factum. De- 


murrer. Joinder. Con- 
tinuance. | | 
. Plea, in debt for rent: 
As to part, Non debet, and 
iflue ; as to reſidue, a ten- 
» + War. 42 
32. Plea in debt on an arbi- 
tration bond: No award 


31 


made. Replication. An 
. award ſet forth. Demur- 
rer. Joinder. 


for rent in his own time, 


That the teſtator aſſigned 


in his time. 269 
34- In debt for rent: That 


- plaintiff entered into part 
of the premiſſes before any 


rent was due. Replication, 
Non intrauit. Iſſue, and 
Venire to the ſheriff of the 
county wherein the lands 
I 


38. By deviſee: Not deviſee, 


36. Replication: That the 
defendant, being a ſervant 
to the warden of the Fleet, 

permitted a priſoner to eſ- 


4 


I. N 


| 43 
23. To debt againſt executor | 


263 


| 


41. Plea in treſpaſs, preſcrip- 
242 | 


GY 


cape.; bill filed againſt the 
warden for the eſcape, ſet- 
ting farth the judgment a- 
gainſt the priſoner ; he be- 
ing committed in execu- 
tion; removed by Habeas 
corpus ; committed to the 
warden, and permitted to 
eſcape; judgment againſt 
the warden removed by er- 

. ror, affirmed, notice to de- 
fendant, who did not fave 
warden harmleſs, Page 271 
37- Plea: In ejectment puis 
darrein continuance. a releaſe 
from the leſſor of the plain- 
renn 
38. Non cepit in homine reple- 
giando. 1 
39. Plea in treſpaſs and aſ- 
ſault 5 three: Two 
plead Not guilty. The 
third, as to part pleads 
Not guilty; as to the re- 
ſidue, that the defendant 
was maſter of a ſhip, and 
plaintiff oppoſed and ob- 
ſtructed him in the diſ- 
| Charge of his duty. | 47 
40. Plea juſtification of an 
aſſault, the defendant be- 
ing maſter of a ſloop, and 

| defendant a ſailor, and re- 
fuſing to do his duty. 51 


tion for a way through the 
plaintiff's cloſe. 49 
42. Plea in treſpaſs: As to 
| part Not guilty ; as to re- 
| fidue, juſtifies for common 
as 


IND 


as a burgeſs of the borough | 
of D-———— - Letters pa- 
tient. Profert, Se. — 


e ee 


fendants: As to part, Not | 
guilty; iſſue. As to the re- 


due, one defendant pleads 
Son aſſault. demeſue. The 
other a ſpecial: Son aſſault, 
viz. that the two. defen- | 
dants were lifters, the 
plaintiff and the fuſt de- 
fendant were fighting, the 

- ſecond defendant to pre- 
ſerve the peace, and to de- 
Fend her ſiſter, molliter ma- 

ns impoſuit, whereu 

the plaintiff aſſaulted . 
et fic, &c. Replication to 
the plea of the firſt defen- 
dant, de injuria ſua propria; 
iſſue. The lik like to the plea | 
of the; ſecond defendant; 
iſſue and Ferre, &c. 55 
44. Plea in aſſault by one de- 
fendant, Not guilty; iſſue. 
By the other defendant, 
Not guilty as to part; iſſue. F? 
As to the reſidue, plaintiff 
entered defendant's dwel- 
ling houſe, and diſturbed 
him in the poſſeflian- there- 
of, 1deo molliter manus im- 
poſuit, & c. Traveſe of the | 

| place.” | 58 
45. Plea in aſſault and im- | 
priſoment: To«part Not 
- guilty ; iſſue. As to the | 


i810 


| we plaintif, who was 
- arreſted thereon, and com- 


ſtody 3 traverſe, Replica» 


| plaipuff diſcharged. Iſſue. 

Page 60 
46. Not guilty in treſpaſs 
bor criminal converſation. 


420 
47. In treſpaſs: Not guilty 
as to part; as to reſidue, a 
juſtification for a way. Re- 
plication, de injuria 20 pro- 


pr ia, and iflue.: . 424 


hound: As to part, Not 
guilty; as to xeſidue, ju- 
- ſtifies as a park-keeper. 
Replication, de. injuris ſua 
propria, and iſſue. 486 


49; In treſpaſs,” as to part, 
Not guilty z as to reſidue, 


| a licence. Replication, de 


injuria ſua propria. Rejoin- 
der, and iſſue. 437 
50. In treſpaſs for meſne pro- 
: as to part, Not guil- 

| ty; as to reſidue, a title in 
a third perſon, Replica- 
tion, the recovery in eject- 
ment. Rejoinder; demur- 
rer, joinder; Luica taxatio. 
Venire tam ad triand. quam 
ad inguirend. Verdict for 
plaintiff; contingent da- 
mages on demurrer, and 


judgment for plaintiff, 44 f 


reſidue, defendant 


51. Plene 


mitted to defendant's cu- 


tion, defendant guilty after 


48. For ſhooting a grey- 
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; 
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INDIE X. 


er. Plene adminiſtravit, and 


replication. Page 227 
52. Plene adminiſtravit, and 
© replication. | 
3. Plea by an executor : 
- Plene adminiſtravit general - 
ly, and a judgment reco- 
vered againſt her in an ac- 
tion of covenant, et plene 
adminiſtrauit preter, &c. 
10 

54. A ſpecial plene athminiſtra- 
vit by an executor, to caſe 


Sur aſſumpfit. 96 


See title Executor. 
55. Plene adminiſtravit by 
baron and feme, admini- 

ſtratrix to debt on a judg- 
ment, ſuggeſting a Deva- 
flavit, and replication. 226 
56. By an adminiſtratrix (to 
debt for rent); as to part, 

- Non detinet; as to reſidue, 
a bond entered into by in- 
teſtate to defendant before 
marriage, to leave her 
10001. at his death: And 
therefore retains. Demur- 


rer, and judgment pro def te 


252 


57. By an adminiſtrator: In- 
teſtate indebted to defen- | 


dant in x10/. for rent on a 
| leaſe, and 100 J. on bond, 
- aſſets only to 64 J. 175. 64. 

which retains ; and plene 


adminiſtravit præter, &c. | 
Replication: Oyer of the 


246 | 


bond, c. Condition for 
performing covenants in a 
leaſe ; Prote/tando that the 
aſſets are above 641. 175. 
| - 64. and defendant hath aſ- 
ſets ſufficient; ſays the in- 
-denture in the plea, andin 
the condition, are the ſame; 
and that inteſtate was not 
indebted to defendant for 
rent above 301 Demur- 
rer, and judgment for 


*** 


* 


* unn _ * 


r 


— 


plaintiff. Page 231 
Plane adminiftravit. See Scire 
E facias. 


58. Nul tiel record. Replica- 
tion, and day to bring in 


Baron and feme. 


1. Declaration by the huſ- 
band in caſe Sur aſſumpſit, 
for work done by the wife 
during coverture. 806 
2. Declaration for meat, 
drink, waſhing and lodg- 
ing, for defendant's wife. 
3. Trover againſt baron and 
feme, for a trover and con- 
verſion by the feme, dum 
ſola. SECRETION e 
| 4. Debt againſt baron and 
feme adminiſtratrix in 2 
judgment recovered againſt 
the inteſtate ſuggeſting a 
Devaſiavit, Plea: Plene 
admini- 


* ©the record. 218 
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udminiſtravit, and replica- | 
tion. | Page 226 
5. Debt by baron and feme 
againſt baron and feme ex- 
ecutrix on a bill made by 
teſtator to the feme, whilſt 
ſole, for payment of 20 l. 
per ann. 239 
6. Treſpaſs againſt baron and 
feme for taking away corn 
in the ſtraw by the wife, 


and converting it to the 


huſband's uſe. 437 
7. Satisfaction acknowledg- 
ed by baron and feme exe- 
cutrix. 225 


«44:56. 1.085 


Y. — in debt on a bond 
againſt a member of parlia- 
ment, | 4143 

2.— in debt againſt the 
warden of the Fleet for the 
eſcape of one in execution, 


280 


3. Againſt an attorney C. B. 
for criminal. converſation 


with plaintiff's wife, 419 


8 Caſe, 2 


D Eclaration upon a fo- 
reign bill of exchange 
by the payee againſt the 
drawee, the drawee refu- 
{ing to accept it. 74 


ees of a bankrupt on a pro- 
miſſory note drawn by de- 


fendant, and indorſed to 


the bankrupt. Page 80 
3. Declaration againſt an ex- 
ecutor by the ſecond in- 
dorſee of a promiſſory note 
drawn by the teſtatrix. 83 


4. Declaration for work; &c, 


of a muſician at' the play- 
houſe: And for work, &c. 
by plaintiff's wife in the 
buſineſs of an adreſs, and 


ſinger at the playhouſe. 85 
© 86 


5. Declaration for meat, 
drink, waſhing and lodg- 
ing, for defendant's wife. 
| 8 
6. Declaration . for the uſe 
and occupation of a me- 
ſuage. | go 
7. Declaration againſt the 
ſurvivor, on joint promiſ- 
ſes for money had and re- 
ceived, and for money 
lent. | 92 


— 


8. Declaration by aſſignees 


of a bankrupt for money 
had and received; and on 
an Inſmul computaſſit. 93 
9. Declaration againſt an ex- 
ecutor for money had and 
received by teſtator, of and 
for the plaintiffs, and to 
10. Indeb. aſſump. for money 


Vo. II: 


had and received; for mo- 
33 


| 


ne 


2. Declaration by the aflgn- 
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lent; and for money 
laid out. Page 92, 82, 93 


had and received. 

12. Inſimul computaſſat. 94 

13. Declaration on a feigned 
iſſue touching a Modus de- 


cimandi. Plea. Replica- 


R 120 
14. Declaration on promiſe 
to pay 20 l. in conſidera- 
tion, that his elder brother 


would not convey lands to 


his younger brother. 125 
15. Declaration, ſeveral 
counts on promiſe of mar- 
riage, &c. Replication to 
firſt count offered; but 


| _ plaintiff refuſed, The like 
to the ſecond count, c. 
Replication to one plea, 


demurrer to another. 128 
16. By an adminiſtratrix 
Sur aſſumpſit to pay coſts in 
chancery, in conſideration 
the inteſtate forbore to pro- 


ſecute contempts, c. 134 
17. Sur aſſumpſit to perform 
WER 9 


an award; ' 
18, For building ſo near 
plaintiff's window, as to 
deprive him of the light. 
* 140 
19. At the ſuit of an attor- 
ney C. B. for digging a 
trench in a ſtreet, whereby 
plaintiff fell, and. broke 
his leg. Fa 
20. By an executor, durante 


 minoritate, for pracuring 


Fd 


141 


þ 
11. Indeb. aſſump. for money 
+} 


1 


| 


R. H. who was indebted 
to plaintiff 's teſtator, to 
confeſs a judgment, where- 
by plaintiff was defeated of 
recovering to debt. De- 
murrer. Page 142 
21. Sur ſcandal. magnat. 146 
22. For words ſpoken of a 
tradeſman, charging defen- 
dant with theft, and ſpe- 
cial damage laid. 149 
23. For words ſpoken of an 
attorney, charging him 
with perjury. Not guilty 
to part, and juſtification to 
the reſidue. „ NS 
24. For a malicious proſecu- 
tion in indicting plaintiff's 
wife. 158 
2.5. Sur trover by the aſſignees 
of a bankrupt's effects, up- 
on their own poſſeſſion. 
8 | 1606 
26. Sur trover for money. 
6 | K 
27. Sur trover againſt baron 
and feme, for trover and 
converſion . by the feme 

| whilft ſole. 162 
28. For throwing down a 
dam, and diverting a wa- 
| tercourſe. Bar: The dam 
was on- defendant's free- 
bold. 15063 
29. For ſelling an unſound 
horſe, warranting it to be 
ſound, - ': 
30. For words, 166 
31. Bill againſt an attorney 
of C. B. At the ſpit of an 
f | attorney 


_ 


Pg 


1 


attorrley of K. B. for cau- 


ſing plalntiff to be arreſted 


contrary to his privilege, | 


Oc. on a Ca. ſa. ad reſpon- 


ALndum at the defendant's || 


ſuit. | Page 171 
32. For keeping a dog that f 
worried the plaintiff's 

ſheep. 173 


33. In caſe upon a ſpecial 
promiſe to ſell wines de- 


livered to him by the plain- 
tiff, dr to return the ſame, | 


or be accountable. 174 


34. In caſe againſt a practi- | 
ſer for ſuing out a writ a- | 


gainſt the plaintiff, in the 
name of C. KX. 
hon K. 's conſent. 


Certiorari. 


To the ee court, on iſſue 
of Nul tiel record to debt 
upon 2 judgment, one the 
return. 220 


Challenge. | 


At N prius to the array 
of the panel, becauſe the 
plaintiff was under-ſheriff, | 
and arrayed the panel. 180 


 Gegnizance. 


Continuances. 


S cee by Cur. 5 
viſar. vult. 42, 119, 146, 
137. 1855 258, 259, 289, 


without | 
179 85 


[ . 


Ted 2. The like. 


* f 


2. Continuances by Curia ad- 
viſare vult, where an iſſue 

in fact, and a demurrer. 
* 448 


Covenant, 


1. On articles of agreement. 
Plea to the ſeveral breaches 
aſſignet. 181 

2. On a leaſe for not repair- 
ing, and committing waſte. 
Plea to the ſeveral breaches 

| aſſigned. _ and Venire. 

| 482 


Coverture. See Abatement 1 


County Palatine, 


Mittitur to: a county: palaine 
Ku a 24 
„Dr on the ſtat. 
2 E. 6. c. 13. for not 
ſetting forth ite. 195 
x 197 
3. Debt ui tam, . on 
ſtat. 29 Car. 2. c. 7. for 


5 not going to church. Plea, 


. Nil debet. Iſſue, and Venire 
awarded. 1 6200 
4. Debt againſt a gaoler on 
the Habeas corpus act, 31 
Car. 2. c. 2. for denying a 
ene of the commitment. 
202 

| 5. Debton c. 1&8<3- 
c. 25. §. 6. againſt a re- 
turning officer, for refuſing 


319» 367, 370-574 


— 
— * 2**ã tr) ate 


H h 2 a copy 


INDEX 


A copy of a poll, on elec- 
tion for members of parlia- 
ment. 

dict and PRE 


6. Declaration on 9 Anne, c. 


25. for taking partridges in | 


the night. Imparlance. 


PFlea, Nut debt, and Iſſue. 
; 211 
7. 8 on the ſtat. for 


keeping a greyhound, and 
- killing a hare, not being 
e Plea, Nil debet. 
Iſſue, and judgment for not 


: entering the iſſue, 213 
8. Declaration in debt on the 


ſtatute'of uſury. 215 


9. Declaration in debt on a 


jud gment after verdict. 216 


10.. On a judgment. Plea, | 
Nul tiel record. Replica- | 
tion. Day to bring in the | 

216, 223 | 

11. On a judgment in the 


record. 
palace court. 219 


pres. 220 
13. On a Mutuatus. 221, 224 


14. By an executor on a 


judgment recovered * the 
teſtator. 


. - inteſtate, ſuggeſting a De- 
vaffavit. Plea, Pls admi- 


7 * 1 replication. 
| 226 . 


Plea, Non debet. | 
Iſſue awarded. Paſtea, ver- 
Page 
203 


0 


16. On debt on a. bond a- 
gainſt the adminiſtrator of 
the obligor. Plea, inteſtate 
indebted to defendant in 
110 J. for rent on a leaſe : 

And in a bond in 1001, 
Aﬀets only to 641. 155, 
6. which defendant fe- 
tains, Plene adminiſtravit 

præter, c. Replication. 
Oyer of the bond, &:, 
Bond conditioned for per- 
formance of covenants in a 


leaſe; Protgſlando, aſſets a- 


„ * 


8 


bove 641. 175. 6 d.; and 
that defendant hath aſſets 
ſufficient; and ſays, the 
indenture mentioned in the 
plea, and in the condition 
of the bond, are the ſame ; 
and that inteſtate. was not 
indebted to defendant in a- 
bove 3o/. Demurrer, 
joinder, and judgment for 
plaintiff, and ſatisfaction 


acknowledged. Page 229 


| 12. On a judgment of Non 


17. Debt by baron and feme 
againſt baron and feme, 


executrix, on a bill made 


| by the teſtator to the feme, 


: 


4 


v*. 71 
* , * 0 

* C a 
AY n 

1 5 ; 

. 
. 
of — 


whilſt ſole, for payment of 
20 l. per ann. 239 


222 18. Debt on a bond againſt 
15. Againſt baron and feme, | 
- Adminiſtratrix on a judg- 
ment recovered againſt the 


the heir and deviſee of the 
obligor: Judgment by Nil 
dicit againſt the heir. Plea, 
not deviſee. „ 241 
19. Bill of debt againſt a 
member of parliament. 243 


20. Debt 


. 


20. Debt on a bond againſt} | 


the executor of the obligor. 
Plea, Plene adminiſtravit. 
Replication, iſſue, and mit- 
titur into a county palatine. 
Page 245 

21. Debt on a bail bond. 248 


22. Debt for rent upon arti- 
cles * an adminiſtra- 


trix. Plea, as to part, Non 
dietinet; as to reſidue, a 
bond entered into by inteſ- 
tate to defendant before 
marriage, to leave her 
1000. at his death; and 
therefore retains. Demur- 
rer, and judgment for de- 
fendant. b-- 220 
23. Debt for rent upon a 


Sc. Plea, that plaintiff en- 
tered into part of the pre- 
miſſes before any rent was 


due. Replication, Non in- 
travit. Iſſue, and Yenre to 


the ſheriff of the county 
where the premiſſes lie. 
| 259 
24. Debt for rent on a leaſe 
at will, | 265 
25. Debt againſt an executrix 
for rent in her own time. 
Bar, that teſtator aſſigned 
in his time. 267 
26. Debt for rent on a leaſe 
parol. | 270 
27. Debt againſt the warden 
of the Fleet for the eſcape 
of one in execution : De- 
murrer, joinder, continu- 


þ 
; 


leaſe of a rectory, tithes, | 


— <—— 
. 


, 


ance, and judgment for 
plaintiff, ' Page 280 
28. Suggeſtion after judg- 
ment in debt on a bond, 
that the condition was per- 
, formance of covenants, 
purſuant to ſtat, 8 & g . 
3. c. 11. $. 8. The inden- 
ture ſet forth, breaches aſ- 
ſigned, judgment, and. in- 
quiry awarded, 285 
29. In debt by baron and 
feme, on a bond to the feme 
whilſt ſole. 292 
30. Debt on a bond. by the 


executrix of the obligee 


againſt the brother and heir 
of the obligor. 294 
31. Debt on bond by the ex- 
ecutor of the obligee againſt 
the heirs and deviſees of 
the obligor, | 297 
32. In debt on the ſtat. of 
a 5 Kd; 65:4: 33. fat 
not ſetting forth tithes of 
Hua cædua. 301 


Demurrer. 


1. Demurrer to a declaration, 
Joinder, &c, 14 
2. — to a dill in debt. 

Joinder, and judgment 
thereon for plaintiff. 283 
3. —— toa plea and joinder. 

| 82, 53 
4. — to one plea and join- 

der, and replications to o- 

ther pleas. 132 

H h 3 


5. — to 


. 


5. — to a plea, joinder, | 
and judgment for defen- | - 


dant. Page 257 
6. to a replication and 
joinder. 46 


7. — co a replication and | 


joinder. 118 
8 ; to a replication and 
joinder. 136 


to a replication on a 
Sci. fa. and joinder. 389 
10. to a rejoinder; join- 
der and continuances, c. 
Contingent damages, and 
judgment thereon. 448 


11. — to a conuſance in | 


replevin. 303 
12. to evidence at N:ſ; 
prius, and joinder. 304 


13. To writ and declaration, 
and judgment for default of 
plaintiff's joining in de- 
murrer. 


| 305 
34. To. a plea of Ni debet | 


to debt on a bail-bond, and 
joinder. „ 
15, Contingent damages aſ- 
* on a demurrer. 337 


- Deviſee, 


1. Debt againſt heir and de- 
viſee of obligor. 241 
2. Plea by deviſee: Not de- 
viſee. 242 


5 hinges 


Difri ingas on a ſummons upon 
a bill in debt againſt a 


ö 


q 


of parliament. 
Page 244 


member 


Ejeftment. 
LEA, puis darrein 


continuance, a releaſe 
from the leſſor of the plain- 
SS 42 
2. Declaration in ejectment 
on a double demiſe, and 
notice. 309 
3. Notice to the tenants. 310 
4. Declaration in ejectment 
of a meſſuage, and the 
moiety of a meſſuage, on 
the demiſe of the wardens 
and poor of the hoſpital of 
the Holy Trinity i in Croyden, 
311 
5. Notice to the tenant in 
poſſeſſion. 312 
6. Judgment by Ni dicit, a- 
ward of inquiry, and Hab. 
Fac. poſſeſſion. 326 
7. Judgment by Non 1 
+ 
8. Judgment for PERS 4 in 
ejectment, after ſpecial ver- 


dict. 333 


9. Judgment in ejectment af- 


ter verdict for plaintiff, and 
Hab. fac. poſſeſſ. awarded, 
336 

10. Recovery in ejectment 
| replied. 44 


Error. 
1. Declaration in debt on a 


recognizance of bail, plea, 
demurrer, 


F 


demurrer, judgment for 
not joining in demurrer, 
certiorari, award of certio- 
rari, joinder in error, con- 
tinuance. Page 313 to 319 


Executors. 


i. Plea of Plene adminiſtravit 
generally, and of a judg- 
ment recovered againſt de- 
fendant in an action of co- 
venant, et plene adminiſtra- 
vit preter, Oc. 10 

2. Declaration in caſe Sur aſ- 


ſumpſit againſt an executor, | 


on a promiſſory note drawn 

by teſtatrix, and indorſed 

to plaintiff, 83 
g. Declaration in caſe againſt 


an executor, for money had 
and received by the teſtator | 


of and for the plaintiffs, and 
to their uſe. 94 
4. Plea, a ſpecial Plene admi- 
niſtravit, a bond entered in- 
to by teſtator, judgment re- 
covered againſt executor by 
Non inform. Three bonds 
entered into by teſtator. 
Rent due by the teſtator on 

a leaſe parol, and judgment 
for the ſame againſt the exe- 
cutor by Non inform. Teſ- 

| tator indebted on an Inſimul 
comp. and judgment thereon 
againſt executor by Non 
inform. Teſtator indebted 
for rent, and judgment 
thereon againſt executor by 


judgment thereon againſt 
executor by Non inform. 
Teſtator indebted for goods 
ſold, and judgment thereon 
by Nez poteft dedicere, Plene 
adminiflravit præter. Re- 
plication, that one of the 
bonds was conditioned for 
the payment of a leſs ſum 
at a day yet to come. De- 
murrer and joinder. Page 
Gb to 120 

. Cafe by an executor . 
rante minori ætate, for pro- 
curing R. H. who was in- 
debted to plaintiff's teſta- 
tor, to confeſs a judgment, 
whereby plaintiff-was de- 
feated of recove ing the 


— 


— 


debt. Demurrer, &c. 142 
6. Debt by an executor on a 
judgment recovered by teſ- 
tator, * 222 
7. Satisfaction acknowledged 
by baron and feme execu- 
trix. ; 22 
8. Debt by baron and feme 
againſt baron and feme ex- 
ecutrix on a bill made by 
the teſtator to the feme, 
whilſt ſole, for payment of 
201. fer ann. 129 
9. Debt on a bond againſt | 
the executor of the obligor. 
| 245 
10. Plea, Plene adminiſtravit, 
and replication. 246, 247 
11. Declaration in debt 
againſt an executrix, for 
rent obtained in her own 


Non inform. Teſtator in- 


debted for goods ſold, and 


time. Bar, that the teſta- 


1 tax 
2 


F I —_ l 


= Fo —— — — 


INDEX 


OY aMigned in his own 
time. Page 267 
12. Judgment in debt by Nil 
dicit againſt an executor. 
25 


325 | 
13. The like, with a Remit- 


titur of part of the debt. 


325 
14. Judgment in debt againſt 
an executor. by relicta veri- 
ficatione, after Plene admini- 
firavit pleaded. 328 
15. Judgment in caſe againſt 
an executor by relicta veri- 
fication, after Plene admini- 
ftravit pleaded ; ſigned for 
not paying for the iſſue. 


I. 
| | Falſe Judgment. 
W mene. of falſe "= 


The ſtatute of frauds pleaded. | 


us 
Habere facias Pofeſfion'. 


Hl RE facias poſſeſſion. 
awarded, 327, 330 
Heir. 


1. Debt againſt heir, and de- 

viſee of obligor. 241 
2. Judgment by Mi dicit a- 
gain heir, 


242 


Homine Replegiands, 
1. Declaration in Homine re- 
Plgiando, and plea, Non ce- 
pit. Page 319 
2. The like. 320 
Imparlance. 


12 * to a * 


2. to a declaration. 29, 


208, 21 <4 230, 246, 254, 


3237 3 
. a bill filed againſt 
an attorney C. B. 420 


3. 


Infancy, 


1. Declaration in treſpaſs by 
prochein amy. 453 


See Abatement. | 4 


Inquiry. 


1. Inquiry awarded upon 2 
ſuggeſtion after judgment 
in debt on a bond. See 
Suggeſtion. 291 

2. Inquiry awarded at ſuit of 
an attorney C. B. and judg- 
ment thereon. 322 

3. — awarded in eject- 
ment. 326 

4. Awarded, Vic. non 5 it 
breve, and alias inquiry a- 
warded. * 


lam 


INDE x 


Infamul cumputaſſet. Page 94 
Joint Aion, 


Declaration againſt ſurvivor 
on a joint promiſe, 92 


Judgment. 


I. Judgment by Nil dicit a- 
gainſt a third defendant, | 


where two defendants had 

pleaded Non Aae, Uni- 

ca taxatio; Venire tam ad 

triand. quam ad inguit - 
I 

2. after verdict for plain- 

tiff in debt. 211 


3. —— for not entering iſſue. | 


| 215 
4. —— by Non ſum informa- 
tus, 22 
5. - for plaintiff again 
an adminiſtrator, on a de- 
murrer to a replication in 
debt. ” 238 
6. — by Ni dicit againſt 
the heir. . 
— for defendant on a 
demurrer to a plea, 259 
8. After judgment in debt on 
a bond, upon a ſuggeſtion 
purſuant to ſtat. 8 & g V. 
3. c. 11. F. 8. that the 
condition was for perform- 
ance of covenants, breaches 
aſſigned, and inquiry awar- 
led. 291 


9, Againſt plaintiff for de 


fault of his joining in de 
murrer, Hh 307 
10. Judgment by Nil dicit a- 
gainſt one defendant, when 
two only pleaded: Unica 
taxatio. 321 


11. Judgment by Nil dicit in 


caſe Sur afſumpfit, at ſuit of 
an attorney C. B. Inquiry 
awarded, returned, and fi- 
nal judgment. 322 
12. Judgment by Nil dicit in 
treſpaſs, after a new aſſign- 
ment. -— 3 
13. Judgment by Nil dicit in 
debt. 323 
14. Judgment by Nil dicit a- 
gainſt an attorney C. B. in 
debt, with an imparlance. 


1 
15. Judgment by Nil dicit in 
debt againſt an executrix. 


| 2 
16. The like with a * 
titur of part of the debt. 
| {ore ee NG 
17. Judgment in ejectment by 
Nil dicit, and inquiry a- 
warded, and award of Ha- 
bere facias poſſiſſiunam. 326 
18. Un plaintiff 
by Non inform. in caſe Sur 
afſumpſit. 327 

19. Judgment in debt by Von 
inform, 327 
20. Judgment in ejectment 
by Non inform. 328 


21. Judg- 


— — — — —— 


— gs 


22. Judgment in caſe againſt 


24. Judgment of Non proſ. in 
replevin, for not entering 


2 5. n for the plaintiff 


30. Judgment for defendant 


INDE X. 


21. Judgment in debt againſt 2 


an executor by Relicta ve- 
rificatione, after Plene admi- 
niſtravit pleaded. Page 328 


an executor by Relicta veri- 
ficatione, after Plene admini- 
firavit pleaded ; ſigned for 
not paying for the ifſue 
ook, : 
23. Imparlance ; plea, Non gt 
fafum ; judgment by Re- 
licta verificatione. 329, 330 


the iſſue. | 330 


on a demurrer to a plea in 
caſe Sur aſſumpſit. 331 
26. Judgment after two Ni- 
hils on a Sci. fa. to revive 
a former judgment on a 
Sci. fa. againſt bail. 332 
27. Judgment after two Ni- 
hils on a Sci. fa. againſt 
bail, 85 333 
28 Judgment after one Nihil 


a verdict upon Non aſſump- 
it. "=  « Page 335 
33. Judgment in ejectment 
after verdict for plaintiff, 
and Habere facias poſſeſſionem 
awarded. 336 
34. Judgment -in treſpaſs for 
the plaintiff, after verdi& 
on not guilty as to part, 
and a demurrer to a re- 
joinder as to the reſidue ; 
whereupon the jury gave 
| 3007. damages as to the 
iſſue in fact, and 200 l. con- 
tingent damages as to the 
| iſſue in law. 337 
35. Judgment in covenant af- 
ter verdict for the plaintiff, 


36. Judgment for the defen 
dant in replevin on a non- 
ſuit at Nift prius. 337 

37. Judgment for plaintiff in 
ejectment. 446 

38. Judgment on an iſſue in 
fact, and a demurrer. 450, 


451 
to a Sci. fa. to revive a L T TE RS patent pleaded. 
judgment in debt in C. B. OE 53 

| | 33 | = 
29. Judgment after verdict in | See Scire facias. 


debt for plaintiff”, 333 


in ejectment on a ſpecial 
verdict. 


333 
31. Judgment for defendant |-- 


on a verdict upon Nor af- 
fumpſit. - 334 


32. Judgment for plaintiff on 


| | 
 Lunacy in plaintiff pleaded. 37 


Memorandum, 
. F a declaration of the 
preceding term. 203, 


228, 245251 
2. Me- 


2. Memorandum of a bill in 
"» B. againſt the warden 
of the Fleet for an eſcape. 
| Page 280 
2 6 of a bil filed 
againſt an attorney C. B. 


90, 280, 419 


Ai ſnomer. See Ane 55 
5 6 


Mutual Debts. 
Notice of ſet off. 69 
See. Bar. 

Nil dicit. See Judgment. 


1. Non aſſumpſit infra ſex _ | 


nds. 


2. Non aſſumpſit, Non aſſump- 
fit infra ſex annos, and de- 

| > a bankrupt, 
. Non aſſumpſit by two de- 
* judgment by Nil 
dicit againlt a third defen- 
dant; Unica taxatio; Venire 
tam ad triand. quam ad in- 
quirend. 520 
4. Non aſſumpſit, Non aſſump- 


it infra ſex annos, and a ſet 


off and replication. 31, 32 


5. Nen aſſumpſit, a tender, 
and notice of a ſet off. 67, 
68, 69 

6. Non aſſumpſit to one count. 
Non aſſumpfit to part, and 
tender to reſidue of another 
count. 131 
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þ 


16] 


"18.14 


EF 


7. Non compos mentis pleaded, 
| Page 37 


Non pras. 


1. Non pros. in replevin, for 
not entering the iſſue, 330 


Nonſut. 
| Judgment in replevin on non- 
ſuit at Niſ prius. 337 
Nen ſum infermatus. 22 5 


Mae of a ſet off; Non aſ- 
ſumpſit, and tender. 69 


Mul tiel record. 


I. Nul tiel record, replied; 
_ rejoinder, Quod habetur tale 
record. ; day to bring in the 
record ; defendant defectt de. 
records. 20 
2. Nul tiel record, replied, 
day given to bring in the 
record, defendant defecit de 
records. 24. 
Nul tiel record pleaded to 
debt on a judgment, repli- 
cation, and day to bring 
in the record, and direc- 
tions how to proceed there- 
on. 8 218 


5 Outlewry, 


Utlawry in the plaintiff 
pleaded, and replication. 


23 
- Oper. 


| 
| 
| 
{ 
| 


—— rw 
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Oer. 


I. Oyer paid. Page 3 


2. Oyer of a bond, 29, 35 


Parliament. See Bill, Sum- 
mans, Diſtringas, 


Poſtea, 

2. Verdict for plaintiff in 
caſe Sur aſſumpſit. 338 
Profert ef Leiters patent. 53 


Puis darrein continuance, Plea, 
a releaſe. 22 


Releaſe. 


1. D ELEASE pleaded 


puis darrein continuance. 


22 
2. Releaſe pleaded. See Bar 


and Replication. 70 
The like in caſe Sur aſ- 
ſumpſit. Replication, dureſs 
of impriſonment. Rejoin- 


der. | 71 


Relicta verificatione. See Judg- 


ment. 


Remittitur. 


Remittitur of part of a debt. 


325 


210 


34 
5. Cognizance as bailiff for a 


1 


| 


7 


Replevin. 


I. Declaration in replevin, 
Avowry as leſſee for years, 
damage feaſant. Bar, right 
of common. Rejoinder, 
iſſue and Venire. Page 329 
2. Declaration in replevin, 
Imparlance. Judgment for 

a return Habend. becauſe 
no mention in the declara- 
tion in what place the cattle 
were taken. Avowry pro 
return habend. 345 
3. Declaration in replevin, 
5 | 341 

4. Declaration in replevin in 
the county court. Decla- 
ration in replevin in C. B. 
6 


rent- charge. Bar; repli- 
cation, iſſue, and Venire, 
pr 347 

6. Avowry in the name of a 
diſtreſs, on ftat. 43. E!. 
and replication, 355 
7. Declaration in replevin, 
avowry, bar, replication, 
rejoinder, demurrer and 
judgment for plaintiff. 357 

| to 368 

Satisfaction. 


1. Satisfaction acknowledged 
by baron and feme execu- 
trix of the plaintiff. 225 

2. Satisfaction acknowledg- 


ed, 239 


Scire 


IND 


Scire facias. | 
- 1, By an adminiſtrator de 
bonis non, &c. againſt heir 
and tertenants : Double 
plea by tertenant. 1. That 
the money was paid. 2. 
That defendant in original 
action was not ſeiſed. Re- 
plication, and. iſſue on firſt 
plea. To the ſecond plea a 


title ſet out by leaſe, re- 


leaſe, and recovery. De- 
murrer, and joinder. Page 
if 375 to 391 
2. Memorial to the king for 

a Scire factas to repeal let- 
ters patent, Warrant for 
Scire facias. Scire facias to 
revoke letters patent of the 
office of Somerſet herald, 
Tellatum Scire facias. 391 
Tp : to 399 

3. Seire facias for executors 
to revive a judgment ob- 
tained by teſtator. 400 
4. Scire facias in caſe where 
one of the plaintiffs marri- 
ed after judgment. 402 
5. Scire facias in debt by a 
ſurviving plaintiff, 
6. Scire facias againſt bail. 
5 404, 415 
7. Scire facias on a recogni- | 
Zance of bail on a Habeas 


corpus. 
8. The like. 409 


9. Scire facias by an admini- 
ſtrator after judgment af- 


403| 


407 | 


firmed in error, 413] 


i 


E X 


See Judgment. Page 332, 333 


Suggeſtion. 


Suggeſtion after judgment in 
debt on a bond, that the 
condition was for perform 
ance of covenants (purſu- 
ant to ſtat. 8 g I. 3. c. 
11. F. 8.) Indenture ſet 
forth, breaches aſſigned; 
judgment, and inquiry a- 
warded. 285 


Summons. - 


Summons on a bill in debt a- 
gainſt a member of parlia- 
ment, and Dz/tringas there- 


on. 244 
TALES. 210 
Tender. 


I. Non aſſumpſi, and notice 
of a ſet off, 67, 69 
2. Tender to part, and Non 
aſſumpſit to reſidue. 131 


Tender. See Bar. 
Treſpaſs. 


1. Declaration for breaking 
plaintiff's houſe, aſſaulting 
and lying with his wife. 

418 


2. for 


77 e var FY OT Rs 


ID 


2. for a criminal con- 
verſation with plaintiff's 
wife. Tage 419 

3. for breaking plain- 


tiff's houſe, tarrying there, 


| and carrying away her 


8. | | 

4. ——— for breaking plain- 
tiff 's cloſe, treading down 
the graſs, &c. Continuando. 
Plea, not guilty to part ; as 
to reſidue, a juſtification 
for a way. Replication, de 
injuria ſua propria. Iſſue, 
Sc. 421 
for entering plain- 


tiff's free chaſe and war- 


ren, hunting and killing 


game, &c. 430 


6. ——— for cutting down 
plaintiff's trees, and carry- 
ing away the timber. 431 

for ſhooting a 
greyhound ; as to part, Not 
guilty, as to reſidue, ju- 
ſtifies as a park-keeper. 

Replication, de injuria ſua 

propria. Iſſue, &c. 432 

. againſt baron and 
- feme, for taking away corn 
in the ſtraw by the wife, 
and converting it to the 
huTband's uſe. Plea, as to 
part, Not guilty ; as to the 
reſidue, a licence. Repli- 
cation, de injuria ſua pro- 
pria. Iſſue, &c, 437 

9. for recovery of 
meſne profits. Plea, Not 
guilty as to part; as to 


he 


reſidue, title in a third per- 
ſon. Replication, the re- 
covery in ejectment. Re- 
joinder, demurrer, joinder, 
Unica taxatio, Venire. Ver- 
dict for plaintiff, and con- 
tingent damages. Judg- 
ment for plaintiff on de- 
murrer. Page 440 
10. by an infant, for 
cutting down a grove 
which was an ornament 
and defence to a meſuage. 
| . * 452 
IT. —— in treſpaſs for 
' killing a pig and a hog. 
Th 456 


Trover. 


1. By the aſſignees of a bank- 
ruptꝰs effects, upon their 
own poſſeſſion. 160 
2. For money, 161 
3. Againſt baron and feme 
for a trover and converſion 
by feme, dum ſola, 162 


2 Ariance. See Abatement. 
Venire facias. 
I. Venire facias awarded, 


194, 201, 264, 420, my 


2. The like, and continued 
by Vic. non miſit breve. 29- 


3. Venire awaded to try ſeve- 
al Wes,” 33, 58 
4. Venire 


INDE K. 


4. Venire facias, tam ad tri- 
and quam ad inquirend. a- | . 


warded. Page 18 
| awarded to a ſhe- 
riff of another county, 264 


6. Venire awarded in replevin. 
355 


Verdict. 


1. Verdict for plaintiff in 
debt. 211 
2. Verdict for plaintiff in 
treſpaſs, and contingent 


damages on demurrer. Pag 
450 


Verdict. See Poſteas. 


Unica taxatio.” 


Uſury. 
1. Statute of uſury pleaded, 


and replication. 35 
2. Uſury pleaded on a pro- 
* note indorſed. 65 


18, 321 
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